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ORIGINAL - COPY TO USE

AGREEMENT

THIS AGREEMENT, dated March 8, 2018 (“Effective Date”), is made by the CITY
OF COSTA MESA, a political subdivision of the State of California (“CITY"), and ALL
AMERICAN ASPHALT, a California corporation ("CONTRACTOR?).

CITY desires to construct the bublic work and improvements described below
under Scope of Work, Paragraph 1 (“Work”).

ACCORDINGLY, the parties hereto agree as follows:

1. SCOPE OF WORK.

The work to be performed consists of removal and reconstruction of damaged
pavement sections, overlaying with new asphalt concrete, cold milling, traffic signal loop
construction, protection and re-establishment of existing survey monuments: installation
of lane markings, striping, pavement legends, and raised pavement markers; adjustments
of associated utilities, mobilization, traffic control, and other incidental work needed to
complete the project in accordance with the contract documents.

The Work is further described in the “Contract Documents” referred to below.

The Project is known as Community Development Block Grant (CDBG)
Project: Pomona Avenue Pavement Rehabilitation from 18th Street to 19th Street, City
Project No. 18-02 (“Project”).

2. CONTRACT DOCUMENTS.

The complete Agreement consists of the following documents relating to the
Project. this Agreement; notice inviting bids; the Contractar's bid; the complete plans,
profiles, detailed drawings and specifications, including general provisions and special

provisions; the provisions of the most current edition of Standard Specifications for Public
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Works Construction, published by Building News, Inc., Los Angeles, California, popularly
known as “The Greenbook”; Faithful Performance Bond and Labor and Material Bond,
including agent’'s Power of Attorney for each Bond; certificates of insurance; Federal
funding supplement; and all addenda setting forth any modifications or interpretations of
those documents. The documents comprising the complete Agreement will be referred to
as the “Contract Documents.”

All of the Contract Documents are intended to complement one another, so
that any Work called for in one and not mentioned in another is to be performed as if
mentioned in ail documents.

in the event of an inconsistency in the Contract Documents the terms of this
Agreement shall prevail over all other Contract Documents. The order of precedence
between the remaining Contract Documents shall be as set forth in the “Standard
Specifications for Public Works Construction” (The Greenbook).

The Contract Documents constitute the entire agreement between the parties
and supersede any and all other writings and oral negotiations.

3. CITY'S REPRESENTATIVE.

The CITY'S Representative is Baltazar Mejia, P.E., who shall be referred to
herein as the Project Manager (“Project Manager”).
4. SCHEDULE.
All Work shall be performed in accordance with the schedule approved on
behalf of CITY by the Project Manager, and in accordance with the time of performance
set forth in Paragraph 7.

5. EQUIPMENT - PERFORMANCE OF WORK.

CONTRACTOR shall furnish all tools, equipment, apparatus, facilities, labor



Project and Specification No. 18-02

and materials necessary to perform and complete the Work of construction in a good and
workmanlike manner in strict conformity with the Contract Documents.

The equipment, apparatus, facilities, labor and material shall be furnished and
such Work performed and completed as required in the plans and specifications to the
satisfaction of the Project Manager or his designee, and subject to his approval.

6. CONTRACT PRICE. One Hundred Seventy-Three Thousand Four Hundred

Seventy Dollars and Zero Cents ($173,470.00).

7. TIME OF PERFORMANCE.

CONTRACTOR shall commence Work by the date specified in CITY’S Notice
to Proceed, unless a later date is agreed upon in writing by the parties. The Work shall
be completed within forty (40) working days from the first day of commencement of the
Work.

8. OPTION OF CITY TO TERMINATE AGREEMENT IN EVENT OF FAILURE

TO COMPLETE WORK.

I CONTRACTOR refuses or fails to prosecute the Work or any severable part
of it with such diligence as will ensure its timely completion, or if CONTRACTOR fails to
complete the Work on time, or if CONTRACTOR, or any subcontractor, violates any of
the provisions of the Contract Documents, the Project Manager may give written notice
to CONTRACTOR and CONTRACTOR'S sureties of the CITY'S intention to terminate
this Agreement; and, unless within five (5) days after the serving of that notice, such
conduct shall cease and arrangements for the correction thereof be made to the
satisfaction of the CITY, this Agreement may be terminated at the option of CITY effective
upon CONTRACTOR'S receipt of a second notice sent by the CITY indicating that the

CITY has exercised its option to terminate.
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If CONTRACTOR is adjudged bankrupt or files for any relief under the Federal
Bankruptcy Code or State insolvency laws, this Agreement shall automatically terminate
without any further action or notice by CITY.

9. LIQUIDATED DAMAGES.

In the event the Work is not completed, for any reason, within the time
required including any approved extensions of time, and to the satisfaction of the Project
Manager, CITY may, in addition to any other remedies, equitable and legal, including
remedies authorized by Paragraph 8 of this Agreement, charge to CONTRACTOR or its
sureties, or deduct from payments or credits due CONTRACTOR, a sum equal to $250.00
as liguidated damages for each day beyond the date provided for the completion of such
Work.

The parties hereto agree that the amount set forth above as liquidated
damages constitutes a fair and reasonable estimate of the costs the CITY would suffer
for each day that the CONTRACTOR fails to meet the performance schedule. The parties
hereby agree and acknowledge that the delays in the performance schedule will cause
CITY to incur costs and expenses not contemplated by this Agreement.

10. PERFORMANCE BY SURETIES.

In the event CONTRACTOR fails or refuses to perform the Work, CITY may
provide CONTRACTOR with a notice of intent to terminate as provided in paragraph 8,
of this Agreement. The CITY shall immediately give written notice of such inten_t to
terminate to CONTRACTOR and CONTRACTOR’S surety or sureties, and the sureties
shall have the right to take over and perform this Agreement; provided, however, that the
sureties must, within five (5) days after CITY’S giving notice of termination, (a) give the

CITY written notice of their intention to take over the performance of this Agreement; (b)
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provide adequate assurances, to the satisfaction of the CITY that the Work shall be
performed diligently and in a timely manner; and, (c) must commence performance
thereof within five (5) days after prov'iding notice to the CITY of their intention to take over
the Work. Upon the failure of the sureties to comply with the provisions set forth above,
CITY may take over the Work and compiete it, at the expense of CONTRACTOR, and
the CONTRACTOR anq the sureties shall be liable to CITY for any excess costs or
damages including those referred to in Paragraph 9, incurred by CITY. In such event,
CITY may, without liability for so doing, take possession of such materials, equipment,
tools, appliances, Contract Documents and other property belonging to CONTRACTOR
as may be on the site of the Work and reasonably necessary therefor and may use them
to complete the Work.

11. DISPUTES PERTAINING TO PAYMENT FOR WORK.

Should any dispute arise respecting whether any delay is excusable, or its
duration, or the value of the Work done, or of any Work omitted, or of any extra Work
which CONTRACTOR may be required to do, or respecting any payment to
CONTRACTOR during the performance of this Agreement, such dispute shall be decided
by the Project Manager, and his decisions shall be final and binding upon CONTRACTOR
and its sureties.

12. SUPERINTENDENCE BY CONTRACTOR.

At all times during performance of the Work, CONTRACTOR shall give
personal superintendence or have a competent foreman or superintendent on the
worksite, with authority to act for CONTRACTOR.

13. INSPECTION BY CITY.

CONTRACTOR shall at all times maintain proper facilities and provide safe
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access for inspection by CITY to all parts of the Work and to all shops on or off-site where
the Work or portions of the Work, are in preparation. CITY shall have the right of access
to the premises for inspection at all times. However, CITY shall, at all times, comply with
CONTRACTOR'S safety requirements on the job site.

14. CARE OF THE WORK AND OFF-SITE AUTHORIZATION.

CONTRACTOR warrants that it has examined the site of the Work and is
familiar with its topography and condition, location of property lines, easements, building
lines and other physical factors and limitations affecting the performance of this
Agreement. CONTRACTOR, at CONTRACTOR'S sole cost and expense, shall obtain
any permission, and all approvals, licenses, or easements necessary for any operations
conducted off the premises owned or controlied by CITY. CONTRACTOR shall be
responsible for the proper care and protection of all rhat'erials delivered to the site or
stored off-site and for the Work performed until completion and final inspection and
acceptance by CITY. The risk, damage or destruction of materials delivered to the site or
to Work performed shall be borne by CONTRACTOR.

15. PAYMENTS TO CONTRACTOR.

On or before the last Monday of each and every month during the
performance of the Work, CONTRACTOR shall meet with the Project Manager or his
designee to determine the quantity of pay items incorporated into the improvement during
that month. A “Progress Payment Order” will then be jointly prepared, approved, and
signed by the Project Manager and the CONTRACTOR setting forth the amount to be
paid and providing for a five percent (5%) retention. Upon approval of the progress
payment order by the Project Manager, or his designee, it shall be submitted to CITY'S

Finance Department and processed for payment by obtaining approval from the City
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Council to issue a warrant.

Within three (3) days following City Council’s approval to issue a warrant,
CITY shall mail to CONTRACTOR a warrant for the amount specified in the progress
payment order as the amount to be paid. The retained five percent (5%) shall be paid to
CONTRACTOR thirty-five (35) days after the recording of the Notice of Completion of the
Work by the COUNTY and after CONTRACTOR shall have furnished releases of all
claims against CITY by persons who furnished labor or materials for the Work, if required
by CITY.

Upon the request of CONTRACTOR and at its expense, securities equivalent
to the amount withheld pursuant to the foregoing provisions may be presented to CITY
for substitution for the retained funds. If CITY approves the form and amount of the offered
securities it will release the retained funds and will hold the securities in lieu thereof.
CONTRACTOR shall be entitled to any interest earned on the securities.

In the event that claims for property damage or bodily injury are presented to
CITY arising out of CONTRACTOR'S or any subcontractor's Work under this Agreement;
CITY shall give notice thereof to CONTRACTOR, and CONTRACTOR shall have thirty-
five (35) days from the mailing of any such notice to evaluate the claim and to settle it by
whole or partial payment, or to reject. it, and to give notice of settlement or rejection to
CITY. If CITY does not receive notice within the above-mentioned 35-day period that the
claim has been settled, and if the Project Manager, after consultation with the City
Attorney, determines that the claim is meritorious, CITY may pay the claim or a portion of
it in exchange for an appropriate release from the claimant, and may deduct the amount
of the payment from the retained funds that would otherwise be paid to CONTRACTOR

upon completion of the Work; provided, however, that the maximum amount paid for any
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one claim pursuant to this provision shall be One Thousand Dollars ($1,000.00), and the
maximum amount for all such claiis in the aggregate paid pursuant to this provision shall
be Five Thousand Dollars {$5,000.00).

16. PROMPT PAYMENT OF SUBCONTRACTORS.

The CONTRACTOR agrees to pay each subcontractor under this Agreement
for satisfactory performance of its contract no later than seven (7) days from the receipt
of each payment the CONTRACTOR receives from CITY.

The CONTRACTOR agrees further to release retainage payments to each
subcontractor within thirty (30) days after the subcontractor's work is satisfactorily
completed.

Any delay or postpenement of payment from the above referenced time frame
may occur only for good cause following written approval of the CITY.

17. CONTRACT SECURITY AND GUARANTEE.

Unless previously provided by CONTRACTOR to CITY, CONTRACTOR shall
furnish, concurrently with the execution of this Agreement, the following: (1) a surety bond
in an amount equal to one hundred percent (100%) of the contract price as security for
the faithful performance of this Agreement, and (2) a separate surety bond in an amount
equal to at least one hundred percent (100%) of the contract price as security for the
payment of all persons furnishing labor or materials in connection with the Work under
this Agreement. Sureties for each of the bonds and the forms thereof shall be satisfactory
to CITY. In addition, such sureties must be authorized to issue bonds in California:
sureties must be listed on the latest revision to the U.S. Department of the Treasury
Circular 570; and must be shown to have sufficient bonding capacity to provide the bonds

required by the Contract Docurnents.



Project and Specification No. 18-02

CONTRACTOR shall provide a certified copy of the certificate of authority of
the surety issued by the insurance Commissioner; a certificate from the clerk of the county
in which the court or officer is located that the certificate of authority of the surety has not
been surrendered, revoked, canceled, annulled, or suspended or, in the event that if has,
that renewed authority has been granted; and copies of the surety’s most recent annual
statement and quarterly statement filed with the Department of Insurance pursuant fo
Article 10 (commencing with Section 900) of Chapter 1 of Part 2 of Division 1 of the
Insurance Code.

CONTRACTOR guarantees that all materials used in the Work and all labor
performed shall be in conformity with the Contract Documents including, but not limited
to, the standards and specifications set forth in the most current edition of Standard

Specifications for Public Works Construction, published by Building News, Inc., Los

Angeles, California, more commonly known as “The Greenbook.” CONTRACTOR shall,
at its own expense, make any and all repairs and replacements that shall become
necessary as the result of any failure of the Work to conform to the aforementioned
Contract Documents, and standard specifications; provided, however, that
CONTRACTOR shall be obligated under this provision only to the extent of those failures
or defects of which he is given notice within a period of twelve (12) months from the date
that the Notice of Completion is recorded.

The rights and remedies available to CITY pursuant to this provision shall be
cumulative with all rights and remedies available to CITY pursuant to statutory and
common law, which rights and remedies are hereby expressly reserved, and neither the
foregoing guarantee by CONTRACTOR nor his furnishing of the Bonds, nor acceptance

thereof by CITY, shall constitute a waiver of any rights or remedies available to CITY
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against CONTRACTOR.
18. INDEMNIFICATION.

CONTRACTOR agrees to protect, defend, indemnify and hold harmless CITY
and its elected and appointed boards, officers, agents, and employees from any and all
claims, liabilities, expenses, or damages of any nature, including attorney fees, for injury
to or death of any person, and for injury or damage to any property, including
consequential damages of any nature resulting therefrom, arising out of or in any way
connected with the performance of this Agreement. The defense obligation provided for
hereunder shall apply without any advance showing of negligence or wrongdoing by the
CONTRACTOR, its employees, and/or authorized subcontractors, but shall be required
whenever any claim, action, complaint, or suit asserts as its basis the negligence, errors,
omissions or misconduct of the CONTRACTOR, its employees, and/or authorized
subcontractors, and/or whenever any claim, action, complaint or suit asserts liability
against the CITY, its elected officials, officers, agents and employees based upon the
work performed by the CONTRACTOR, its employees, and/or authorized subcontractors
under this Agreement, whether or not the CONTRACTOR, its employees, and/or
authorized subcontractors are specifically named or otherwise asserted to be liable.
Notwithstanding the foregoing, the CONTRACTOR shall not be liable for the defense or
indemnification of the CITY for claims, actions, complaints or suits arising out of the sole
active negligence or willful misconduct of the CITY. This provision shall supersede and
replace all other indemnity provisions contained either in the CITY'S specifications or
CONTRACTOR’s proposal, which shall be of no force and effect.

CONTRACTOR shall comply with all of the provisions of the Workers’

Compensation insurance laws and Safety in Employment laws of the State of California,
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including the applicable provisions of Divisions 4 and 5 of the California Labor Code and
all amendments thereto and regulations promulgated pursuant thereto, and all similar
State, Federal or local laws applicable; and CONTRACTOR shall indemnify and hold
harmless CITY from and against all claims, liabilities, expenses, damages, suits, actions,h
proceedings and judgments, of every nature and description, including attorney fees, that
may be presented, brought or recovered against CITY for or on account of any liability
under or failure to comply with any of said laws which may be incurred by reason of any
Work performed under this Agreement by CONTRACTOR or any subcontractor or others
performing on behalf of CONTRACTOR.

CITY does not, and shall not, waive any rights against CONTRACTOR which
it may have by reason of the above hold harmless agreements, because of the
acceptance by CITY or the deposit with CITY by CONTRACTOR of any or all of the
insurance policies described in Paragraph 19 of this Agreement.

The hold harmless agreements by CONTRACTOR shall apply to all liabilities,
expenses, claims, and damages of every kind (including but not limited to attorney fees)
incurred or alleged to have been incurred, by reason of the operations of CONTRACTOR
or any subcontractor or others performing on behalf of CONTRACTOR, whether or not
such insurance policies are applicable. CONTRACTOR shall require any and all tiers of
subcontractors to afford the same degree of indemnification to the CITY OF COSTA
MESA and its elected and appointed boards, officers, agents, and employees that is
required of CONTRACTOR and shall incorporate identical indemnity provisions in all
contracts between CONTRACTOR and all tiers of its subcontractors.

In the event that CONTRACTOR and CITY are sued by a third party for

damages caused or allegedly caused by negligent or other wrongful conduct of
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CONTRACTOR, or by a dangerous conditon of CITY'S property created by
CONTRACTOR or existing while the property was under the control of CONTRACTOR,
CONTRACTOR shall not be relieved of its indemnity obligation to CITY by any settlement
with any such third party unless that settlement includes a full release and dismissal of all
claims by the third party against the CITY.

19. INSURANCE.

CONTRACTOR shall not commencé Work under this Agreement until it has
obtained all insurance required under this section and CITY has approved the insurance
as to form, amount, and carrier, nor shall CONTRACTOR allow any subcontractor to
commence any Work until all similar insurance required of the subcontractor has been
obtained and approved.

Neither the failure of CONTRACTOR to supply specified insurance policies
and coverage, nor the failure of CITY to approve same shall alter or invalidate the
provisions of Paragraph 18 of this Agreement.

A. Workers' Compensation Insurance.

CONTRACTOR shall obtain and maintain during the life of this Agreement
workers’ compensation insurance and, if any Work is sublet, CONTRACTOR shall require
all tiers of subcontractors to obtain workers’ compensation insurance.

All workers’ compensation insurance policies shall provide that the
insurance may not be canceled without thirty (30) days’ advance written notice of such
cancellation to CITY.

CONTRACTOR agrees to waive, and obtain endorsements from its
workers’ compensation insurer waiving, subrogation rights under its workers’

compensation insurance policy against the CITY and to require each of its subcontractors,
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if any, to do likewise under their workers’ compensation insurance policies.

B. Liability Insurance Coverage.

CONTRACTOR shall obtain and maintain during the life of this Agreement
the following insurance coverage:

(1) Commercial General Liability, including coverage for premises-
operations, products/completed operations hazard, blanket contractual, broad form
property damage, and independent contractors. In addition, CONTRACTOR shall obtain
and maintain during the life of this Agreement each of the following insurance coverage
which are not stricken out and initialed by the Project Manager: Explosion and collapse
hazard, underground hazard, personal injury, and automobile liability, including owned,
hired, and non-owned vehicles. All insurance coverage shall have limits of not less than
$1,000,000.00 combined single limits, per occurrence and aggregate.

(2) Below are approved endorsements which satisfy the basic insurance
requirements contained in contracts entered into by City of Costa Mesa. These have been
approved by the City Attorney’s Office. The terms of any specific contract with the City
are controlling. Prior to the commencement of any work, the City requires that the
Engineer receive Certificates of Insurance in DUPLICATE for liability coverage of at least
$1,000,000.00 combined single limit, per occurrence and in the aggregate. Endorsements
to the policies providing the above insurance shall be obtained by CONTRACTOR, adding
the foilowing three provisions:

(i) Additional Insured:
“The City of Costa Mesa, and its elected and appointed boards,
officers, agents, and employees, are additional insureds with respect to the subject

project and agreement.”
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(i) - Notice:
“Said policy shall not terminate, nor shall it be canceled nor the
coverage reduced, until thirty (30) days after written notice is given to CITY.”
(i) Other Insurance:
“‘Any other insurance maintained by the City of Costa Mesa, shall
be excess and not contributing with the insurance provided by this policy.”
| If any of such policies provide for a deductible or self-insured retention to provide
such coverage, the amount of such deductible or self-insured retention shall be approved
in advance by City. No policy of insurance issued as to which the City is an additional
insured shall contain a provision which requires that no insured except the named insured
can satisfy any such deductible or seif-insured retention.

20. PROOF OF INSURANCE.

Prior to award of the contract by the City Council of CITY, CONTRACTOR
shall furnish CITY, through the Project Manager, proof of compliance with the above
Insurance requirements in a form satisfactory to CITY’S Risk Management.

21. LEGAL WORK DAY - PENALTIES FOR VIOLATION.

Eight hours of labor shall constitute a legal day's work during any one calendar
day. CONTRACTOR shall forfeit to CITY the sum of Twenty-Five Dollars ($25.00) for
each workman employed in the execution of this Agreement by CONTRACTOR or by any
subcontractor for each calendar day during which such workman is required or permitted
to work more than eight (8) hours in any one calendar day and 40 hours in any one
calendar week in violation of California Labor Code Sections 1810 through 1815,

inclusive.
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22. PREVAILING WAGE SCALE.

CONTRACTOR shall comply in all respects with Title 40 U.S.C. Section 276a,
also known as “The Davis-Bacon Act,” where Federal government funds are involved,
and CONTRACTOR shall also comply in all respects with California Labor Code, Sections
1770 et seq., including the keeping of all records required by the provisions of Labor Code
Section 1776.

CONTRACTOR, who is engaged in the construction, prosecution, completion
or repair of any pubiic building or public work, or building or work financed in whole or in
part by loans or grants from the Federal government, shall furnish each week to CITY'S
Project Administration Division a statement with respect to the wages of each of its
employees during the preceding weekly payroll period.

23. DRUG-FREE WORKPLACE POLICY.

CONTRACTOR, upon nofification of the award of this Agreement, shall
establish a Drug-Free Awareness Program to inform employees of the dangers of drug
abuse in the workplace, the penalties that may be imposed upon employees for drug
abuse violations occurring in the workplace, and the employee assistance programs
available to employees. Each employee engaged in the performance of a CITY contract
must be nofified of this Drug-Free Awareness Program, and must abide by its terms.
CONTRACTOR shall conform to all the requirements of CITY’'S Policy No. 100-5,
attached hereto as Attachment No. 1. Failure to establish a program, notify employees,
ot inform the CITY of a drug-related workplace conviction will constitute a material breach
of contract and cause for immediate termination of the contract by the CITY.

24. NON-DISCRIMINATION.

In performing this Agreement, CONTRACTOR will not engage in, nor permit

15
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its agents to engage in, discrimination in employment of persons because of their race,
religion, color, national origin, ancestry, physical handicap, medical condition, marital
status or sex, or sexual orientation, except as permitted pursuant to Section 12940 of the
Government Code. Violation of this provision may result in the imposition of penalties
referred to in Labor Code, Section 1735.

25. CONTRACT ASSURANCE.

The CONTRACTOR or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this Agreement. The
CONTRACTOR shall carry out applicable requirements of 49 GFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the CONTRACTOR to carry out
these requirements is a material breach of this Agreement, which may result in the
termination of this Agreement or such other remedy as recipient deems appropriate.

The CONTRACTOR will require that the above provision is included in all
subcontracts.

26. PROVISIONS CUMULATIVE.

The provisions of this Agreement are cumulative and in addition to, and not in

limitation of, any other rights or remedies available to CITY.
27. NOTICES.

It shall be the duty and responsibility of CONTRACTOR to notify all tiers of
subcontractors and material men of the following special notice provision; namely, all
preliminary 20-day notices or stop notices shall be directed only to the City Clerk and to
no other department, and shall be either personally delivered or sent by certified mail,
postage prepaid.

All other notices shall be in writing and delivered in person or sent by certified
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mail, postage prepaid. Notices required to be given to CITY pursuant to this Agreement
shall be addressed as follows:

City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626

Attn: Construction Management

Notices required to be given to CONTRACTOR shall be addressed as follows:

All American Asphalt

400 East Sixth Street

Corona, CA 92879

Attn: Edward J. Carlson, Vice President
Telephone: (951) 736-7600

Notices required to be given to CONTRACTOR'S sureties shall be addressed as

follows:

Fidelity and Deposit Company of Maryland
Karissa Lowry, Agent for Service

2710 Gateway Oaks Drive, Suite 150N
Sacramento, CA 95833

28. INDEPENDENT CONTRACTOR.

The parties hereto acknowledge and agree that the relationship between
CITY and CONTRACTOCR is one of principal and independent contractor and no other.
All personnel to be utilized by CONTRACTOR in the performance of this Agreement shall
be employees of CONTRACTOR and not employees of the CITY. CONTRACTOR shall
pay all salaries and wages, employer's social security taxes, unemployment insurance
and similar taxes relating to employees and shall be responsible for all applicable
withholding taxes. Nothing contained in this Agreement shall create or be construed as
creating a partnership, joint venture, employment relations, or any other relationship
except as set forth between the parties. The parties specifically acknowledge and agree

that CONTRACTOR is not a partner with CITY, whether general or limited, and no
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activities of CITY or CONTRACTOR or statements made by CITY or CONTRACTOR
shall be interpreted by any of the parties hereto as establishing any type of business

relationship other than an independent Contractor relationship.

29. PERS ELIGIBILITY INDEMNIFICATION.

In the event that CONTRACTOR or any employee, agent, or subcontractor of
CONTRACTOR providing services under this Agreement claims or is determined by a
court of competent jurisdiction or the California Public Employees Retirement System
(PERS) to be eligible for enroliment in PERS as an employee of the CITY,
CONTRACTOR shall indemnify, defend, and hold harmless CITY for the payment of any
employee and/or employer contributions for PERS benefits on behalf of CONTRACTOR
or its employees, agents, or subcontractors, as well as for the payment of any penalties
and interest on such contributions, which would otherwise be the responsibility of CITY.

Notwithstanding any other agency, state or federal policy, rule, regulation, law
or ordinance to the contrary, CONTRACTOR and any of its employees, agents, and
subcontractors providing service under this Agreement shall not qualify for or become
entitled to, and hereby agree to waive any claims to, any compensation, benefit, or any
incident of employment by CITY, including but not limited to eligibility to enroll in PERS
as an employee of CITY and entitlement to any confribution to be paid by CITY for
employer contribution and/or employee contributions for PERS benefits.

30. VALIDITY.

The invalidity in whole or in part of any provision of this Agreement shall not

void or affect the validity of any of the other provisions of this Agreement.

31. GOVERNING LAW.

This Agreement shall be governed by and construed in accordance with the
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laws of the State of California. Any legal action relating to or arising out of this Agreement
shall be subject to the jurisdiction of the County of Orange, California.

32. NO THIRD PARTY BENEFICIARY RIGHTS.

This Agreement is entered into for the sole benefit of the CITY and
CONTRACTOR and no other parties are intended to be direct or incidental beneficiaries
of this Agreement and no third party shall have any right in, under or to this Agreement.

33. ASSIGNABILITY.

This Agreement may not be sold, transferred or assigned by either party, or
by operation of law, to any other person or persons or business entity, without the other
party's written permission. Any such sale, transfer or assignment, or attempted sale,
transfer or assignment without written permission, may be deemed by the other party to
constitute a voluntary termination of this Agreement and this Agreement shall thereafter
be deemed terminated and void.

34. WAIVER.

No waiver of any provision of this Agreement shall be effective unless in
writing and signed by a duly authorized representative of the party against whom
enforcement of a waiver is sought referring expressly to this Paragraph. The waiver of
any right or remedy in respect to any occurrence or event shall not be deemed a waiver
of any right or remedy in respect to any other occurrence or event, nor shall any waiver
constitute a continuing waiver.

35. HEADINGS.

Section and subsection headings are not to be considered part of this

Agreement, are included solely for convenience, and are not intended to modify or explain

or to be a full or accurate description of the content thereof.
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36. COUNTERPARTS.

This Agreement may be executed in one or more counterparts by the parties
hereto. All counterparts shall be construed together and shall constitute one Agreement.

37. CORPORATE AUTHORITY.

The persons executing this Agreement on behalf of the Parties hereto warrant
that they are duly authorized to execute this Agreement on behalf of said Parties and that
by doing so, the Parties hereto are formally bound to the provisions of this Agreement.

38. ADDITIONAL SERVICES.

CONTRACTOR shall not receive compensation for any services provided
outside the scope of the Contract Documents unless such additional services, including
change orders, are approved in writing by CITY prior to CONTRACTOR performing the
additional services.

It is specifically understood that oral requests or approvals of such additional
services, change orders or additional compensation and any approvals from CITY shall
be barred and are unenforceable.

39. SECTION 3 ECONOMIC OPPORTUNITIES COMPLIANCE.

CONTRACTOR acknowledges that this Agreement is subject to the
requirements of Section 3 of the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 1701u (“Section 3"). The purpose of Section 3 is to ensure that
employment and other economic opportunities generated by HUD assistance or HUD-
assisted projects covered by Section 3, shall, to the greatest extent feasible, be directed
to low- and very low-income persons, particularly persons who are recipients of HUD
assistance for housing.

CITY and CONTRACTOR agree to comply with HUD’s regulations in 24
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CFR Part 135 ("Part 135"), which implement Section 3. As evidenced by their execution
of this Agreement, CITY and CONTRACTOR certify that they are under no contractual or
other impediment that would prevent them from complying with the Part 135 regulations.

CONTRACTOR agrees to send to each labor organization or representative
of workers with which CONTRACTOR has a collective bargaining agreement or other
understanding, if any, a notice advising the labor organilzation or workers' representative
of CONTRACTOR'’s commitments under this Section 3 clause, and will post copies of the
notice in conspicuous places at the work site where both employees and applicants for
training and employment positions can see the notice. The notice shall describe the
Section 3 preference, shall set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the qualifications for each; and the
name and location of the person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

CONTRACTOR agrees to include this Section 3 clause in every subcontract
subject to compliance with Part 135 regulations, and agrees to take appropriate action,
as provided in an applicable provision of the subcontract or in this Section 3 clause, upon
a finding that the subcontractor is in violation of the regulations in 24 CFR Part 135.
CONTRACTOR will not subcontract with any subcontractor where CONTACTOR has
notice or knowledge that the subcontractor has been found in violation of the regulations
in 24 CFR Part 135.

CONTRACTOR will certify that any vacant employment positions, including
training positions, that are filed after CONTRACTOR is selected but before the
Agreement is executed with persons other than those to whom the regulations of 24 CFR

Part 135 require employment opportunities to be directed, were not filled to circumvent
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Project and Specification No. 18-02

CONTRACTOR’s obligations under 24 CFR Part 135. CONTRACTOR will execute the
“Section 3 Compliance Affidavit,” attached hereto as Aftachment 2 and incorporated
herein by reference, and understands its obligations thereunder. CONTRACTOR shall
comply with each and every provision of the Affidavit, including without limitation the
preparation and submittal to the CITY of a Section 3 Compliance Plan.

CONTRACTOR understands that noncompliance with HUD’s regulations in
24 CFR Part 135 may result in sanctions, termination of this Agreement for defauit, and

debarment or suspension from future HUD-assisted contracts.

[Signatures on following page.]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by and through their respective authorized officers, as of the date first above

written.

CITY OF COSTA MESA,
A municipal corporation

Y./ oate: 2, ),///f

omas Hatch ~
City Manager

CONTRACTOR

/m Date: 3 / /) S/ /5

Signature

Mark Luer, President

Name and Title

Social Security or Taxpayer |D Number

State License Number

< d——— Date: 3/ /d’(' 29/ —

Signature ~

Name and Title

ATTEST:

P30 (Moo
Brenda Green \
City Clerk
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APPROVED AS70O FQRM:

/4

Thomas Duarte’ 2~~~
City Attorney

APPROVED AS TO INSURANCE:

Ruth Wafig"
Risk Management

APPROVED AS TO PURCHASING:

Ly J—

Colleen O’'Donoghue
Assistant Finance Director

DEPARTMENTAL APPROVAL:

. —

Raja Sethuraman
Public Services Director

=

Baza eji, E.
Project Manager

24
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Date:

Date:

Date:
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3/20/18

3—20-1%¢

3leesy 5




Premium is for contract term and is subject
to adjustment based on final contract price
Executed in: 3 Counterparts

Bond Number 7656066

FAITHFUL PERFORMANCE BOND
PUBLIC WORK

(The premium charge on this bond is § 685.00 | being at
the rate of § 3.95 per thousand of the contract price)

KNOW ALL MEN BY THESE PRESENTS:

THAT, WHEREAS the CITY OF COSTA MESA, 77 Fair Drive, Costa Mesa, California 92626, has
entered into a contract dated March 8 22018 , which is hereby incorporated by reference
herein, with All American Asphalt

hereinafter designated as the “Principal,” for the work described as follows:

CDBG Project: Pomona Avenue Pavement Rehabilitation from 18th Street to 19th Street,
City Project No. 18-02

; and
* WHEREAS, said Principal is required by the terms of said contract to furnish a bond for the
faithful performance of said contract,
NOW, THEREFORE, We the Principal, and Fidelity and Deposit Company of Maryland
a corporation organized and existing under the laws of the State of Maryland
and duly authorized to transact business under the laws of the State of Califémia, as Surety, are held and
firmly bound unto the CITY OF COSTA MESA in the penal sum of One Hundred Seventy Three Thousand Four Hundred
Seventy and 00/100 Dpllars (§ 173,470.00 ), lawful money of the United States, for the payment of
which sum well and muly to be made, we bind ourselves, our heirs, executors, administrators, and

successors, jointly and severally, fiemly by these presents.

The Condition Of This Obligation Is Such, Thar, if the above bounden Principal, his or its heirs,
executors, administrators. successors or assigns, shall in alf things stand to and abide by, and well and
truly keep and perform the covenants, conditions-and agreements in the said contract and any alteration
thereof made as therein provided, or his or their part, 16 be kept and performed at the time and in the
manner therein specified, and in all respects according to their true intent and meaning, and shall
indemnify and save harmless the CITY OF COSTA MESA, its officers and agents, as therein stipulated,
then this obligation shall become null and void; otherwise it shall be and remain in full force and virtus,

And the said Surety, for value received, hereby stipulates and agrees that no change, extension of
time, lteration or additiou to the terms of the contract or to the work 10 be performed thereunder or the
specifications accompanying the same shall in any wise affect its cbligations on this bond, and it does
hereby waive notice of any such change, extension of time, alteration or addition to the terms of the
contract or the work or 1o the specifications.

(N WITNESS WHEREQF. We have hereunto set our hands and seals this 13th
day of March .2018 .

All American Asphalt _—

Ma-\« Luey, President—

P e v e———— 1, _
X {2 - v & € b

o0 & g5 —
ity and Deposit ompanf of Maryland

ide

City of Costa Mesa Form - Public Work 2/00
Rebecca Haas-Bates, Attorney-in-Fact



CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached. and not the truthfulness. accuracv. or validity of that document.

State of California

County of Riverside

On March 15,2018 before me, Courtney Chapas, Notary Public ,
Date Here Insert name and Title of the Officer

personally appeared Mark Luer

Name(s) of Signer(s)

9

COURTNEY CHAPAS :
Notary Public - Galifornia
Riverside Gounty
Commission # 2172884 =
My Comm. Expires Nov 20, | ¢

Place Notary Seal Above

OPTIONAL

who proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/shefthey executed the same in
his/fher/their authorized capacity(ies), and that by his/hertheir
signature(s) on the instrument the person(s), or the entity upon behalf
of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of
California that the forgoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

ighature UNotary Public

Though the information below is not required by law, it may prove valuable to person relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document

Performance Bond

March 13. 2018

Document Date:

Number of Pages: 1

Signer(s) Other Than Named Above:

None

Capacity(ies) Claimed by Signer(s)

Signer's Name: _ Mark Luer

o Individual
X Corporate Officer — Title(s): _President

o Partner __ o Limited o General

RIGHT THUMBPRINT

o Attorney in Fact OF SIGNER

Top of thumb h Top of thumb here
o Trustee oL itmb here o Trustee
o Other: o Other:

Signer is Representing:
All American Asphalt

o Partner L o 'ited o General

. RIGHT THUMBPRINT
o Attorney in Fact OF SIGNER

Signer is Representing:
All American Asphalt




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT IVIL CODE § 1189

R N A N N B

AN A A A SRR AR

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of Orange )
On 03/13/2018 before me, A. MacFarlane, Notary Public
Date Here Insert Name and Title of the Officer

personally appeared Rebecca Haas-Bates

Namef(s).of Signerfs)

who proved to me on the basis of satisfactory evidence to be the person(s} whose name(s). is/ate
subscribed to the within instrument and acknowledged to me that ke/she/they executed the same in
his/her/their authorized capacity(fes), and that by his/her/their signature{s).on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

. WITNESS my hand and official seal.
A. MACFARLANE -' -
Notary Public - California : ' &W
Orange County s Signature

. gommiésigr:ei ﬂ :;8332202] Signature of Notary Public
y Comm. Expt i

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document; __ Performance Bond No. 7656066 Document Date: 03/13/2018

Number of Pages: One(l)  Signer(s) Other Than Named Above: All American Asphalt
Capacity(ies) Claimed by Signer(s)

Signer’s Name: _Rebecca Haas-Bates Signer's Name:
L1 Corporate Officer — Title(s): U Corporate Officer — Title(s):
[l Partner — [ Limited [J General Ll Partner — [ Limited [J General
[J Individual [« Attorney in Fact L] Individual (] Attorney in Fact
[ Trustee UJ Guardian or Conservator ] Trustee UJ Guardian or Conservator
[ Other: [J Other:
Signer Is Representing: Signer Is Representing:
Fidelity and Deposit Company of Maryland
RO N A A R A A R A AR NSNS NS GRS GUEL G BN S R, NS

©2014 National Notary Association - www.NationalNotary.org * 1-800-US NOTARY (1-800-876-6827) Item #5907



EXTRACT FROM BY-LAWS OF THE COMPANIES

"Article V, Section 8, Attorneys-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instrument under the attested corporate seal, appoint attorneys-in-fact with authority to execute bonds, pelicies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authotize any officer or any such
attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any

time."
CERTIFICATE

I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Attorney is still in firll force and effect on the date of this certificate; and 1 do further certify that Article V, Section 8, of
the By-Laws of the Companies is stilf in force.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following reselution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998,

RESOLVED: "That the signature of the President or a Vice President and the atiesting signature of a Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power of Attorney... Any such Power or any certificate thereof bearing such
facsimile signature and seal shall be valid and binding on the Company.”

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the foilowing resolution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a
meeting duly called and held on the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanieally reproduced signature
of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though manually affixed.

IN TESTIMONY WHEREOQF, I have hereunto subscribed my name and affixed the corporate seals of the said Companies,
this 13th day of March , 2018 .

fhul Coorey

Michael C. Fay, Vice President

TO REPORT A CLAIM WITH REGARD TO A SURETY BOND, PLEASE SUBMIT A COMPLETE DESCRIPTION
OF THE CLAIM INCLUDING THE PRINCIPAL ON THE BOND, THE BOND NUMBER, AND YOUR CONTACT
INFORMATION TO:

Zurich Surety Claims

1299 Zurich Way

Schaumburg, IL 60196-1056

www reportsfelaims@zurichna.com
800-626-4577




Premium is included in the performance bond
Executed in: 3 Counterparts

Bond Number 7656066

LABOR AND MATERIAL BOND TO ACCOMPANY CONTRACT
PUBLIC WORK

KNOW ALL MEN BY THESE PRESENTS:

THAT, WHEREAS the CITY OF COSTAMESA, 77 Fair Dirive, Costa Mesa, California 92626, has awarded
to All American Asphalt

hereinafter designated as the “Contractor,” a contract which is hereby incorporated by reference herein, for the
work described as follows: CDBG Project: Pomona Avenue Pavement Rehabilitation from 18th
Street to 19th Street, City Project No. 18-02

; and
WHEREAS, said Contractor is required by the provisions of Chapter 7, Division 3, Title 15, Sections
3247-3248, Civil Code to fumish a bond in connection with said contract, as hereinafler set forth.
NOW, THEREFORE, We All American Asphalt

the undersigned Contractor, as Principal, and Fidelity and Deposit Company of Maryland

a corporation organized and existing under the laws of the State of Maryland

and duly authorized to wansact business under the laws of the State of Cadifornia, as Surety, are held and firmly
bound unto the CITY OF COSTA MESA in the penal sum of One Hundred Seventy Three Thousand Four Hundred
Seventy and 001100 Daollars (8 173,470.00 ), said sum being not less than one-half of the estimated
amount payable by the said CITY OF COSTA MESA under the terms of the cantract. for which payment well
and truly to be made, we bind ourselves, our heirs, exacutors and administrators, silccessors and assigns,

Jjointly and severally, firmly by thess presents.

The Condition Of This Obligation Is Such, That, if said Contractor, his or its heirs, executors,
administrators, successors or assigns, ar sub-contractors, shall fail to pay for any materials, provisions,
provender or other supplies or teams, implements or machinery used in, upon, for or about the performance of
the wark contracted to be done, or for any work or labor thereon of any kind, or for amounts due under the
Unemployment Insurance Code with' respect.to such work or Iabor performed under the above contract, or for
any amounts required to be deducted, withheld, and paid over 1o the Employment Development Department
from the wages of employees of the Contractor and sub-contractors pursuant o Section 13020 of the
Unemployment Insurance Code with respect to such work and labor, the surety or sureties herein will pay for
the same in an amount not exceeding the sum specified in this bond, otherwise the above abligation shall be
void. In case suit is brought upon this bond, the said Surety will pay a reasonable atlormey’s fee to be fixed by
the court. This bond shall inure to the benefit of any and ail persons, companies and corporations entitled 1o
file claims under Section 3181 of the Civil Code, so as to give a right of action to them or their assigns in any
suit brought upon this bond. And the said Surety, for value received, herchy stiputates and agrees that no
change, extension of time, alieration or addition to the terms of the contract or 1o the work to be performed
thereunder or the specifications accompanying the same shall in any wise affect its abligations on this bond,
and it does hereby waive notice of any such change, extension of time, alteration or addition 10 the terms of
the contract or ta the work or to the specifications.

N WITNESS WHEREOF, We have hereunto set ottt bands and seals this 13th day of

March . 2018
= & All American Asphalt =
//%h Maw\‘\\_uif,—{)re:\.‘.c}em\"

Fidaity and D’e‘i;“osi%‘é‘?)'rﬁl'ﬁﬁy’c‘if Maryland g v 4

City of Costa Mesa Form — Public Work 2/00 Rel0r oDV Ragtoo

Rebecca Haas-Bates, Attorney-in-Fact




CALIFORNIA ALL-PURPOSE ACKNLEDGEMENT

CIVIL CODE § 1189

document to which this certificate

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the

is attached. and not the truthfulness. accuracv. or validitv of that document.

State of California

County of Riverside

On March 15,2018 before me, Courtney Chapas, Notary Public ,
Date Here Insert name and Title of the Officer

personally appeared Mark Luer

Name(s) of Signer(s)

2

COURTNEY CHAPAS
Notary Public - California
Riverside County
Commission # 2172984
My Comm. Expires Nov 222

Place Notary Seal Above

who proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/shefthey executed the same in
his/herftheir authorized capacity(ies), and that by his/heritheir
signature(s) on the instrument the person(s), or the entity upon behalf
of which the person(s) acted, executed the instrument.

0 | certify under PENALTY OF PERJURY under the laws of the State of

California that the forgoing paragraph is true and correct.

P L yNN T

WITNESS my hand and

Signature

U
OPTIONAL

Though the information below is not required by law, it may prove valuable to person relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document _ Payment Bond
Document Date: ~ March 13,2018 Number of Pages: 1
Signer(s) Other Than Named Above: None

Capacity(ies) Claimed by Signer(s)

Signer's Name: _ Mark Luer

o Individual

X Corporate Officer — Title(s): _President

o Partner [ | o Limited o General
RIGHT THUMBPRINT

o Attorney in Fact OF SIGNER

o Trustee Top of thumb here

o Other:

Signer is Representing:
All American Asphalt

Signérks Name:
o Individual

oCorporate

fficer — Title(s):

o Partner || o Litviied o General

RIGHT THUMBPRINT

o Attorney in Fact OF SIGNER

Top of thumb here
o Trustee

o Other:

Signer is Representing:
All American Asphalt
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A AR AT AT A ARG

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
docurnent to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of Orange )
On 03/13/2018 before me, A. MacFarlane, Notary Public
Date Here Insert Name and Title of the Officer

personally appeared Rebecca Haas-Bates

Name(sl.of Signerfs)

who proved to me on the basis of satisfactory evidence to be the person{s} whose name(s) is/are
subscribed to the within instrument and acknowledged to me that ke/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signaturels).on the instrument the person(s).
or the entity upon behalf of which the person(s). acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

A. MACFARLANE
Notary Public - California Signature .
—

Orange County ” Signature of Notary Public

T o Commission # 2188592
= My Comm, Expires Mar 27,2021 E

Place Notary Seal Above

LYNN

NNA

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document; ___Payment Bond No. 7656066 Document Date: 03/13/2018

Number of Pages: One(1) Signer(s) Other Than Named Above: All American Asphalt
Capacity(ies) Claimed by Signer(s)

Signer’s Name: Rebecca Haas-Bates Signer's Name:

(L} Corporate Officer — Title(s): ] Corporate Officer — Title(s):

[!Partner — [ Limited [J General [1Partner — [JLimited [ General

] Individual [ Attorney in Fact LJ Individual [J Attorney in Fact

(] Trustee L] Guardian or Conservator [J Trustee [J Guardian or Conservator
[ Other: [ Other:

Signer Is Representing: Signer Is Representing:

Fidelity and Deposit Company of Maryland

N

R A R A R S A A A A A N A B R A R A A A R S R e SRR A R R,

» www.NationalNotary.org + 1-800-US NOTARY (1-800-876-6827) Item #5907

SEOELEOENEA

SRR

©2014 National Notary Association




EXTRACT FROM BY-LAWS OF THE COMPANIES

"Article V, Section 8, Atlorneys-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instrument under the attested corporate seal, appoint attorneys-in-fact with authority to exeoute bonds, policies,
recognizanoes, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any
time."

CERTIFICATE

I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that Article V, Section 8, of
the By-Laws of the Companies is still in force,

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998,

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of & Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any certificate thereof beating such
facsimile signature and seal shall be valid and binding on the Company,"

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a
meeting duly called and held on the 10th day of May, 1990,

RESOLVEL: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature
of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though manually affixed.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seals of the said Companies,
this 13th day of March , 2018 .

Michael C. Fay, Vice President

TO REPORT A CLAIM WITH REGARD TO A SURETY BOND, PLEASE SUBMIT A COMPLETE, DESCRIPTION
OF THE CLAIM INCLUDING THE PRINCIPAL ON THE BOND, THE BOND NUMBER, AND YOUR CONTACT
INFORMATION TO:

Zurich Surety Claims
1299 Zurich Way
Schaumburg, IL 60196-1056

www reportsfelaims@zurichna,.com

800-626-4577
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CERTIFICATE OF LIABILITY INSURANCE

DATE {MM/DDIYYYY)
03/13/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies} must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER CA LIC 0B2937¢ 1-925-~244-7700
Bdgewood Partners Insurance Centeras (EPIQ)
[Inland Empire - Branch ID 14542]

ﬁg,':,‘,g{““ Certificates Department

B Mo (825) S01-0671

TN, Exo: (925) 244-7700
E.

P.G. Box 5003 A#ﬁ?%'éss: EPICcertg@eplcbrokers.com
INSURER({S) AFFORDING COVERAGE NAIC #

San Ramon, CA 94583 INSURER A ; ARCH SPECTALTY INS CO 21198
INSURED INSURER B : ZURICH AMER INS CO 16535
A1l Amexrican Asphalt INSURER ¢ : AMERICAN GUAR & LIAB INS 26247
P.0. Box 2329 INSURERD ;

INSURERE :
Corona, CA 92878-2229 INSURER F :
COVERAGES CERTIFICATE NUMBER: 52275541 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABCVE FCR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR GONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS QOF S8UCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

ADDL[SUBR POLICY EFF | POLICY EXP
Il’f%'\z TYPE OF INSURANCE INSD | Wvh POLICY NUMBER (ME/DD/YYYY) (Mmfégﬂvw) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY DEFC1C0585601 08/01/17 [08/01/18 | EACH OCCURRENGCE 5 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE IEI OCCUR PREMISES (Ea ocourrance) | § 100, 000
MED EXP {Any one parson) 3
— PERSUNAL & AGV INJURY $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE ¢ 2,000,000
POLICY ESr LGG PRODUCTS - COMPIOR AGG | § 2,000, 000
OTHER; $
B | AUTOMOBILE LIABILITY BAP557108805 08/01/17 | 08/01/18 | FOMBINED SINGLELIMIT T 5 500, 000
X | any AUTO BODILY INJURY (Per parson} |
ALL CWNER SCHEDULED -
AT ot oS BODILY INJURY (Per zceident) | &
. NON-OWNED PROPERTY DAMAGE I
HIRED AUTQS AUTOS {Per ascident)
&
I UMBRELLA LIAB X | occur SXS015797001 08/01/17 | 08/01/18 | EACH OCCURRENCE $ 10,000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE § 10,000,000
DED | X J RETENTION § 10, 000 Following-Farm $
WORKERS COMPENSATION % | FER OTH-
B | AND EMPLOYERS' LIABILITY YiN W05932057Q4 D&8/0L/17 | 08/01/18 l STATUTE | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT § 1,000,000
CFFICER/MEMBER EXCLUDED? El N/A
{Mandatery in NH) E.L. DISEASE - EA EMPLOYEE| $ 1, 000,000
If yas, describe undar
DESCRIPTION OF OPERATIONS balow E.L. DISEASE - POLICY LIMIT | $ 1,000,000

DESGRIPTION OF OPERATIONS / LOCATIONS f VEHICLES (ACORD 191, Addltional Remarks Schedule, may be attached if more space Is raguired)

Project #18-02 /

Cartificate Holder is Additional Insured if Requiraed by Writtenm Contract Excluding Workers Compensationm [2]

CERTIFICATE HOLDER

CANCELLATION

city of Costa Mesa

77 Faix Drive

Costa Mesa, CA 92626

| USA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELWERED [N
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2014/01)
SRapley-ie
52275541

© 1988-2014 ACORD CORPORATION. Al rights reserved.

The ACORD name and logo are registered marks of ACORD




HENE

MEMO

To: Whom it may concern

From: Edgewood Partners Insurance Centers (EPIC)

Named Insured: All American Asphalt, etal

Policy Number(s): DPC100585601; BAP557108805; WC593205704; SXS019797001
RE: Notice of Cancellation

Should the above described policy be cancelled before the expiration date thereof, we will mail 30 days
written notice to the Certificate Holder; except, 10 days notice for non-payment of premium.

Sincerely,

Kathy Lopey

Account Manager

tel: 925.244.7700 3000 executive parkway, suite 325, san ramon, ca 94583 ca license 0B29370 epicbrokers.com



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ [T CAREFULLY.
BLANKET ADDITIONAL INSURED ENDORSEMENT

This endorsement modifies insurance provided under the foliowing:

COMMERCIAL GENERAL LIABIITY COVERAGE FORM
COMMERCIAL GEMERAL LIABILITY SELF-INSURED RETENTION COVERAGE FORM

SECTION Il = WHC IS AN INSURED is amended to Include as an additional insurad those Persons ar
organizations who are requlred under a written contract with you o be named as an additional Ingured,
bu only with respect to labliity for "bodily Injury”, “property damage”. or "personal and advertising Injury™
causad. inwhole of in parl, by your acls or omissions or the acts ar omilssions of your subcontractors;

A, in tha performante of your ongoing operations ar “your work”, inclidng “your work™ that has been
completed; or

B.  Inconnaction with your premises owned by or rented o you,
Az used n this endorsemant, the words “you™ and “your” nefer to the Named insured,

All otnar terms artd conditions of this Policy rematn unchanged

Schedule Project

The City of Costa Mesa and their elected and appointed Project and Specification No. 18-02
boards, officers, agents, employees

Endorsament MNumber:

This endorsemant is etfective on the inception date of this policy unless othenvise stated hersin.

(The information below is reuired only when this endorsement is issued subsequent 1o preparation of the plicy. )
Policy Mumbgr DPC100585601

Mamed Instred: Al Amencen Asphalt et al

Endorsement Effectlve Date: August 1, 2017

5ti2
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THES ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
OTHER INSURANCE - BROAD FORM, CGL POLICY ENDORSEMENT
This endorsement madifies insurance provided under the following:
COMMERCIAL GEMERAL LIABILITY COVERAGE FORM

Under BECTION iV - COMMERCIAL GENERAL LIABILITY CONDITIONS, the following paragraph is
adcled fo Condition 4, Mther Insurance:

Where 1he Named insured is required by & written conliact lo previde insurance that is primany and
non-cordributory, and the wrilten conlract so nequidng is executed by the Named insured before
any “osclirance” or offense, this insurance will be primary, but only If and 1o the extent required by
that wiiifen cantract.

All othier tetms and canditions of this Poticy remain unchanged,

Schedule Project

The City of Costa Mesa and their elected and appointed Project and Specification No. 18-02
boards, officers, agents, employees

Engorsament Mumbar

This endorsamant is effective on the inception date of this policy unless otherwlse sisled herain.

{The infarmation betow is required only when this endorsement is lssued subseduent to praparetion of the polloy.}
Paticy Mumber: PPCLO0585601

Mared fnsured: Al Amercan Asphalt et al

Endorsement Effeclive Date  augqust 1, 2017

o0 CGLO130 80 02 06 Page 1ol 1 6712



THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFILLY.
WAIVER OF SUBROGATION ENDORSEMENT

This endorsement modifles Insurance provided under the following:

COMMERCIAL GENERAL LIABIATY COVERAGE FORM
COMMERCIAL GENERAL LIABILITY SELFINSURED RETENTION COVERAGE FORM

SCHEDULE

Name of Parson or Organization:  Where required by witten contract.

Under SECTION IV ~ COMMERCIAL GENERAL LIABILITY CONDITIONS, Condition 8, Transfer (8
Rights OF Recovery Against Others Yo Us is amended by the addition of the following pravision;

We walva any nght of recovery we mey have againgt the person of organization shown In the
BGHEDULE shove bacause of payments wa maka for injury or damage arising oul of your oparations. or
your work” dong under @ wriltan contract with That person or arganizalion,

Al sther terms and condiions of this Paiicy remain unchanged.

Schedule Project

The City of Costa Mesa and their elected and appointed Project and Specification No. 18-02
boards, officers, agents, employees

Endorsement Mumbar

This endorsemant is effactive on the inceplion date of this palicy unless slherwisa stated hareln.

(The information below s requited only when this endorserment s Issued subsenuent to preparation of the policy.)
) DPCL00585601

Paoticy Mumber:

Mamad insured: All Amercan Asphall et af

Endorserment Effective Date: August 1, 2017

a0 CGLO12Y 00 08 66 Ingludes copyrighted malerial of Insurance Serviees Offics, ine.,  Page 1 of 1
with s permilsgion, s112



POLICY NUMBER: BAP557108805 COMMERCIAL AUTD

CA 20 48 02 00
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED

This endorsement modifies insurance providked under the following:

BUSINESS ALTO CCVERAGE FORM
GARAGE COMVERAGE FORM

MOTOR CARRIER COVERAGE FORR
TRUCKERS COVERAGE FORM

With respect to coverages
this endorsement.

This endorsement identifies person(s) or organizaionis) who are 'Tnsuratls” under the Wha Is An insured FProvision of
the Coverage Form. This endorsement dose not ater coveragse provided in the Coverage Form.

This endorsemnart changes the poliey sffective on the inception dete of the policy unless another date is indicated
balow,

provided by this endorsement. the provisions of the Coverage Form apply unkses moedified by

Endorsament Effective;  g8/1/17 . Countarsigned By:

Named Insured: 5331 Imerican Asphalt

(Authorized Representative)

SCHEDULE

hame of Person(s} or Qrganizationis):

ANY PERECH OR CRGANIZATION TO WHOM OR WHICH YOU ARE REQUIRED TO
PROVIDE ADDITIONAL INSURED STATUS OR ADDITIONAL INSURED STATUS ON A
PRIMARY, MON-CONTRIBUTORY BASIS, IN A WRITTEN CONTRACT OR WRITTEN
AGREEMENT EXECUTED PRIOR TO LOSS, EXCEPT WHERE SUCH CONTRACT OR
BCGREEMENT I8 PROUHIBRITED BY LAK.

Schedule

The City of Costa Mesa and their elected and appointed
boards, officers, agents, employees

Project
Project and Specification No. 18-02

{ff no entry appears above, informetion required to complete this endorsement will be shown In the Dentarations as
applinable to the shdaraament )

Egoh persan or organization shown in the Boheduls i an nsured" for Lialsitty Coverage, but ohly to the extent the

person of organizetion gualifies as an nsurad™ under the Whe Is An Insured Brovision contained It Seclion I of the
Covarage Form,
CA2048 0299 Copyright, Insurance Services Office, Ino., 1958
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POLICY NUMBER BAP557108805 COMMERCIAL AUTO
CA 04 4403 10

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies Insurance provided under the following:

BUSINESS ALITO COVERAGE FORM

BUSINESS ALITO PHYBICAL DAMAGE COVERMEE FORM
ZARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM

TRUCKERS COVERAGE FORM

With respect 10 coverage provided by this endorsement. the provislons of the Coversge Form apply unless mocdi-
fiedd by He endorsement.

This endorsemert changes the policy effective on the inception date of the poficy unless another date is indicated
el N

Maned Insuned; 41l Bmerican Asphalt
Endorsement Etfective Daip; 8/ 1/17

SCHEDULE

Nameq{s} OF Persenis) Or Organkation] s):

ALL PERSCNE BEND/OR ORGANIZATICNS THAT ARE REQUIRED BY WRITTEN
CONTRACT OR ACREEMENT WITH THE IMSURED, EXECUTED DRIOR T( THE
ACCIEENT OR LOSS, THAT WAIVER OF SUBROSATION BE PROVIDED UNDER
THIS B2LICY

{ Irformation required to complete this Schedile, i not shown sbove, will e shown in the Denlsrstions,

The Transfer OF Rights Of Recovery Against {Mhers
To Us Condition: doss not apply to the person(sy or
organization{sy shown in the Scheduls, bud only to

the exient the subrogation is walved prior to the "so- Project
cident” ar the "ioss” under acontract with that person . . .
or orgatization. Schedule Project and Specification No. 18-02

The City of Costa Mesa and their elected and appointed
boards, officers, agents, employees

5112

CA 0444 0340 & Insurance Services Office. Ine., 2004 FPage 1 of 1 m ]



WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY INSURANCE POLICY WG 04 03 06
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT-—
CALIFORMIA

We have the right 1o Tecover our payments from anvone liable for an injury coverst by this policy. We will not
enforee our right against the person or srgenization named in the Schedule. (This agreement applies only to the
sutent that you perform work under a written contract that regiuires you o obtain this sgresment from us.)

You must meimain payroll records accurately segregeting the remuneration of your emplovess whil engaged in
the work desaribed i the Schedule.

The additional premiurn for this endorserment shalbe  0.00 % of the Cafifornin workers' compansation pre-
mium etharwise die on such rmrmunerstion.

Schedulke
Person or Drganization Job Description
ALL PERSONS AND/OR ALL CA CPERATION

ORGANIZATIONS THAT
ARE REQUIRED BY
WRITTEN CONTRACT OR
AGREEMENT WITH THE
INSURED, EXKECUTED
FRIOR TO THE
ACCIDENT OR LOSS,
THAT WAIVER OF
SUBROGATION BE
PROVIDED UNDER THIS
POLICY FOR WORK
PERFORMED EY YOU FOR
THAT PERSON AMD/OR
CRGANIZATION

The City of Costa Mesa and their elected and appointed  Project and Specification No. 18-02
boards, officers, agents, employses

All American Asphalt
Policy #W(C593205704
8/1/17

Zurich american Ins. Co,

WG 252 (4841 5112
WC 04 03 06 (Ed, 484 Page 4 of 4



COUNCIL POLICY — DRUG FREE WORKPLACE

CITY OF COSTA MESA, CALIFORNIA

COUNCIL POLICY

PoLICY EFECTIVE
SURIECT NUNRER BATE PARE
DRUG-FREE WORKPLACE 100-5 8/08/89 10F3

BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation enacted
November 18, 1988, contractors-and grantees of Federal funds must certify that they will provide drug-free
workplaces. At the present time, the City of Costa Mesa, as a subgrantee of Federal funds under a variety
of programs, is required to abide by this Act. The City Council has expressed its support of the national
effort to eradicate drug abuse through the creation of a Substance Abuse Committee, institution of a City-
wide D.A.R.E. program in alf local schools and other activities in support of a drug-free community. This
Policy is intended to extend that effort to contractors and grantees of the City of Costa Mesa in the
elimination of dangerous drugs in the workplace.

PURPOSE
It is the purpose- of this Policy to:

1. Clearly state the City of Costa Mesa's commitment to a drug-free society.

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving funds

from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY
The City Manager, under direction by the City Council, shall take the necessary steps to see that the
following provisions are included in all contracfs and agreements entered into by the City of Costa Mesa
involving the disbursement of funds.

1. Contractor or subgrantee hereby certifies that it will provide a drug-free workplace by:

A. Publishing a statement notifying employees that the unlawful manufacturer, distribution,
dispensing, possessing, or use of a controlled substance is prohibited in Contractor's andior
subgrantee’'s workplace, specificaily the job site or location included in this contract, and
specifying the actions that will taken against the employees for violation of such prohibition;

B. Establishing a Drug-Free Awareness Program to inform employees about:

1. The dangers of drug abuse in the workplace;




CITY OF COSTA MESA, CALIFORNIA

COUNCIL POLICY

PoLICY HTFECTNE
SURIECY NVMBER BATE PARE
DRUG-FREE WORKPLACE 100-5 8/08/89 20F3

2. Contractor's and/or subgrantee's policy of maintaining a drug-free workplace;
3. Any available drug counseling, rehabilitation and employee assistance programs; and

4. The penalties that may be imposed upon employees for drug abuse violations occurring
In the workplace.

C. Making it a requirement that each employee o be engaged in the performance of the
contract be given a copy of the staternent required by Subparagraph A.

D. Notifying the employee in the statement required by Subparagraph 1.A that, as a cond:tlon
of employment under the contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation occurring in the
workplace no later than five {5) days after such violation.

E. Notifying the City of Costa Mesa within ten (10) days after receiving notice under
Subparagraph 1.D.2 from an employee or otherwise receiving the actual notice of such

conviction.

F. Taking one of the following actions within thirty (30) days of receiving notice under
Subparagraph 1.D.2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and including
termination; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health
agency, law enforcement, or other appropriate agency.

G. Making a good faith effort to maintain a drug-free workplace through implementation of
Subparagraph 1.A through 1.F, inclusive.

2. Contractor and/or subgrantee shall be deemed to be in violation of this Policy if the City of
Costa Mesa determines that:

A. Contractor and/or subgrantee has made a false certification under Paragraph 1 above.

D-2



CITY OF COSTA MESA, CALIFORNIA

COUNCIL POLICY
MLeY EFECTINE
SURIECT NONEER BATE PARE
DRUG-FREE WORKPLACE 100-5 8/08/89 30F3

B. Contractor and/or subgrantee has violated the certification by failing to carry out the
requirements of Subparagraphs 1.A through 1.G above.

C. Such number of employees of Contractor and/or subgrantee have been convicted of
violations of criminal drug statutes for violations occurring in the workplace as to indicate
that the Contractor and/or subgrantee has failed to make a good faith effort to provide a
drug-free workplace.

3. Should any Contractor and/or subgrantee be deemed to be in violation of this Policy pursuant to

the provisions of 2.A, B and C, a suspension, termination or debarment proceeding subject to
applicable Federal, State, or local laws shall be conducted. Upon issuance of any final decision

under this section requiring debarment of a Contractor and/or subgrantee, the Contractor
and/or subgrantee shall be ineligible for award of any contract, agreement or grant from the City
of Costa Mesa for a period specified in the decision, notto exceed five (5) years. Upon

Issuance of any final decision recommending against debarment of the Contractor and/or
subgrantee, the Contractor and/or subgrantee shall be eligible for compensation as provided by
law.




Federal Labor Standards Provisions

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicability

The Project or Program to which the construction work
covered by this contract pertains is being assisted by the
United States of America and the following Federal Labor
Standards Provisions are Included in this Contract
pursuant to the provisions applicable to such Federal
assistance.

A. 1. {i) Minimum Wages. All laborers and mechanics
employed or working upon the site of the work, will be paid
unconditionaily and not less often than once a week, and
without subsequent deduction or rebate on any account
{(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copetand Act (29 CFR Part 3), the full 2mount of wages
and bona fide fringe benefits (or cash equivalents thereof)
due at time of payment computed at rates not less than
those contained in the wage determination of the
Secretary of Labor which Is attached hereto and made a
part hereof, regardless of any contractual relationship
which may be alleged to exist between the contractor and
such iaborers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits
under Section i(b)}{2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such
laborers or mechanics, subject'to the provisions of 28 CFR
B.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period {(but not less often
than quarterly) under plans, funds, or programs, which
cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without
regard to skill, except as provided in 29 CFR 5.5{(a){(4).
Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for
each classification for the time actually worked therein:
Provided, That the employer's payroll records accurately
set forth the time spent in each classification in which
work is performed. The wage determination {including any
additional classification and wage rates conformed under
29 CFR 5.5(a)(1)(li) and the Davis-Bacon postar (WH-
1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and
accessible, place where it can be easily seen by the
workers.

(i) (a) Any class of laborers or mechanics which is not
listed in the wage determination and which is to be
employed under the contract shall be classified in
conformance with the wage determination. HUD shall
approve an additional classification and wage rate and
fringe benefits therefor only when the following criteria
have been met:

(1) The work to be performed by the classiflcation
requested is not performed by a classification in the wage
determination; and

{2) The classification is utilized in the area by the
construction industry; and

{3) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(b) If the contractor and the laborers and mechanics to be
employed in the classification (If known), or thelr
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report
of the action taken shall be sent by HUD or its designee to
the Administrator of the Wage and Hour Divislon,
Employment Standards Administration, U.8. Department of
Labor, Washington, D.C. 20210. The Administrator, or an
authorized representative, will approve, modify, or
disapprove every additional classification action within 30
days of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under CMB control number 1215-
0140.)

{e} In the event the contractor, the laborers or mechanics
to be employed in  the classificatlon or iheir
representatives, and HUD or its designee do not agree on
the proposed classification and wage rate (inciuding the
amount designated for fringe benefits, where appropriate),
HUD or its designee shall refer the questions, including
the views of all interested parties and the recommendation
of HUD or its designee, to the Administrator for -
determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise HUD or its designee or will nolify
HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budgef under OMB Control Number
1215-0140.)

(d) The wage rate (including fringe benefits where
appropriate) determined pursuant i{o subparagraphs
(1)(ii)(b) or (c) of this paragraph, shall be paid to all
workers performing work in the classification under this
contract from the first day on which work is performed In
the classification.

(iii) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contracior does not make payments to a frustee
or other third person, the contractor may consider as part

Previous editions are cbsolete
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of the wages of any laborer or mechanic the amount of any
costs reasonably anticipated in providing bona fide fringe
bhenefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of
the contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or
program, {(Approved by the Office of Management and
Budget under OMB Control Number 1215-0140.)

2. Withholding. HUD or Iis designee shall upon its own
action or wupon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requiremenis,
which is held by the same prime contractor so much of the
accrued payments or advances as may be considered
necessary to pay laborers and mechanles, including
apprentices, trainees and helpers, employed by the
confractor or any subcontractor the full amount of wages
required by the contract In the event of failure to pay any
laborer or mechanlc, including any apprentice, trainee or
helper, employed or working on the site of the work, all or
part of the wages required by the contract, HUD or its
designee may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further
payment, advance, or guatantiee of funds until such
violations have ceased. HUD or its designee may, after
written notice to the contfractor, disburse such amounts
withheld for and on account of the contractor or
subcontractor to the respective employees to whom they
are due. The Comptroller General shall make such
disbursements in the case of direct Davis-Bacon Act
contracts.

3. (i) Payrolis and basic records. Payrolls and basic
records relating thereto shall be maintained by the
contractor during the course of the work preserved for a
period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records
shall contain the name, address, and social security
number of each such worker, his or her correct
classification, hourly rates of wages pald (including rates
of contributions or costs anticipated for bona fide fringe
benefits or cash equivaients thereof of the types described
in Section I1(b){2){(B} of the Davis-bacon Act), daily and
weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5 {a)(1)}(iv) that the wages of any
laborer or mechanic include the amount of any cosis
reasonably anticipated in providing benefits under a plan
or program described in Section I(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records. which
show that the commitment to provide such benefits is
enforceable, that the plan or program is financially
responsible, and that the ptan or program has been

communicated in writing to the laborers or mechanics
affected, and records which show the costs anticipated or
the actual cost incurred in providing such beneflts.
Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs. (Approved by the Office of
Management and Budget under OMB Control Numbers
1215-0140 and 1215-0017.) '

(H) (a) The contractor shall submit weekly for each week
in which any contract work is performed a copy of all
payrolls to HUD or its designee If the agency is a party to
the contract, but if the agency is not such a party, the
contractor will submit the payrolis to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or lts designee. The payrolls submitted shall set out
accurately and completely all of the Information required
to be maintained under 29 CFR 5.5(a)(3)(i) except that full
social security numbers and home addresses shall not be
inctuded on weekly transmittals. Instead the payrolls shail
only need to inciude an individually identifying number for
each employee (e.g., the last four digits of the employee's
social security number). The required weekly payroil
information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose from
the Wage and Hour Division  Web site  at
hitp ffwww dol gov/esa/whd/forms/wh347instr.hitm or its
successor site. The prime contractor is responsible for
the submission of copies of payrolls by altl subcontractors.
Confractors and subcontractors shall maintain the full
soclal security number and current address of each
covered worker, and shall provide them upon request to
HUD or its designee if the agency is a party to the
contract, but if the agency is not such a parly, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee, the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this subparagraph for
a prime contractor to require a subcontractor to provide
addresses and social security numbers to the prime
contractor for its own records, without weekly submission
to HUD or its designee. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0149.)

(b} Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the foliowing:

(1) That the payroll for the payroll period contains the
information required to be provided under 29 CFR 5.5
(a){3)(ii}, the appropriate information is being maintained
under 28 CFR 5.5(a)(3){i), and that such information is
correct and complete;
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{2) That each laborer or mechanic {including each helper,
apprentice, and trainee) employed on the contract during
the payroll peried has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and
that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in 29 CFR Part 3;

{3) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in  the applicable wage delermination
incorporated into the contract.

(c) The weekly submission of & properly executed
certification set forth on the reverse side of Opticnal Form
WH-347 shall satisfy the requirement for submission of the
“‘Statement of Compliance” required by subparagraph
AL 3. (il (b).

{d) The falsiflcation of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section
231 of Title 31 of the United States Code.

(lif) The contractor or subcontractor shall make the
records required under subparagraph A.3.(l) available for
inspection, c¢opying, or ({ranscription by authorized
representatives of HUD or its designee or the Department
of Labeor, and shall permit such representatives 1o
interview employees during working hours on the job. If
the contractor or subcontractor fails to submit the required
records or to make them available, HUD or its designee
may, after wriiten notice to the contractor, sponsor,
applicant or owner, take such action as may be necessary
to cause the suspension of any further payment, advance,
or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records
available may be grounds for debarment action pursuant to
29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices., Apprentices will be permitted to work at
less than the predetermined rate for the work they
performed when they are empioyed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the
Office, or if a person is employed in his or her first 90
days of probationary employment as an apprentice in such
an apprenticeship program, who s not individually
registered in the program, but who has been certified by
the Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as
an apprentice. The allowable ratio of apprentices fo
journeymen on the job site in any craft classification shatl
not be greater than the ratio permitted to the contractor as
to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who

is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed. In addition, any apprentice performing work on
the job site In excess of the ratio permitted under the
registered program shall be paid not less than the
applicable wage rate on the wage determinatien for the
work actually performed. Where a contractor is performing
construction on a project in a locality other than that in
which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman’s hourly
rate) specified in the contractor's or subcontractor's
registered program shall be observed. Every apprentice
must be paid at not less than the rate specified in the
registered program for the apprentice's level of progress,
expressed as a percentage of the journeymen hourly rate
specified in the applicable wage determination.
Apprentices shail be pald fringe benefits in accordance
with the provisions of the apprenticeship program. H the
apprenticeship program does not specify fringe benefiis,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a
different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship
Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office,
withdraws appreval of an apprenticeship program, the
contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is
approved.

(Ii} Trainees. Except as provided in 29 CFR 5.16,
trainees will not be permitied to work at |less than the
predetermined rate for the work performed uniess they are
employed pursuant ‘to and individually registered in a
program which has received prior appraval, evidenced by
formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater
than permiited under the ptan approved by the
Employment and Training Administration. Every frainee
must be paid at not less than the rale specified in the
approved program for the trainee's level of pregress,
exprassed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the
provisions of the trainee program. [f the trainee program
does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman
wage rate on the wage determination which provides for
less than full fringe benefits for apprentices, Any
employee listed on the payroll at a trainee rate whao is not
registered and participating in a training plan approved by
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the Employment and Training Administration shall be pald
not less than the applicable wage rate on the wage
determination for the work actually performed. In addition,
any trainee performing work on the job site in extess of
the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage
determination for the work actually performed. in the
event the Employment and Training Administration
withdraws approval of a training program, the contractor
will no longer be permitted to utilize tralnees at less than
the applicable predeiermined rate for the work perfermed
until an acceptable program is approved.

(il) Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under 28 CFR Part 5
shall be in conformity with the equal employment
opportunity requirements of Executlve Order 11246, as
amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 28 CFR
Part 3 which are incorporated by reference in this contract

6. Subcontracts. The coniractor or subcontractor will
insert in any subcontracts the clauses contalned in
subparagraphs 1 through 11 in this paragraph A and such
other clauses as HUD or its designee may by appropriate
instructions require, and a copy of the applicabls
prevailing wage decision, and also a clause requiring the
subcontractors to include these clauses in any lower fier
subcontracts. The prime contractor shall be responsible
for the compliance by any subcontractor or lower fier
subcontractor with 2all the contract clauses in this
paragraph.

7. Contract termination; debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for
fermination of the contract and for debarment as a
contractor and a subcontracior as provided in 28 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 28 CFR Parts 1, 3, and 5 are
herein incorporated by reference In this contract

9. Disputes concerning labor standards. Disputes
arising out of the labor siandards provisions of this
contract shall not he subject to the general disputes
clause of this contract. Such disputes shali be resolved in
accordance with the procedures of the Department of
Labor set forth in 20 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between
ihe contractor (or any of its subcontractors) and HUD or
its designee, the U.S. Department of Labor, or the
employees or their representatives.

10. (i) Certification of Eligibility. By entering inte this
contract the contractor certifies that neither it {(nor he or
she) nor any person or firm who has an interest in the
contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of Section 3{a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or io be

awarded HUD contracts or participate in HUD programs
pursuant to 24 CFR Part 24.

(ii) No part of this contract shall be subcontracted to any
persen or firm ineligible for award of a Government
contract by virtue of Section 3(a) of the Davis-Bacon Act
or 28 CFR 5.12(a)(1) or to be awarded HUD contracts or
participate in HUD programs pursuant to 24 CFR Part 24,

{iii) The penalty for making false statements is prescribed
in the U.S. Criminal Code, 18 U.3.C. 1001, Additionally,
U.8. Criminal Code, Section 1 01 0, Title 18, U.S.C.,
“Federal Housing Administration transactions”, provides in
part: “Whoever, for the purpose of . . . influencing in any
way the action of such Administration..... makes, utters or
publishes any statement knowing the same to be false.....
shall be fined not more than $5,000 or imprisoned not
more than two years, or both.”

11. Complaints, Proceedings, or Testimony by
Employees. No laborer or mechanic to whom the wage,
salary, or other labor standards pravisions of this Contract
are applicable shall be discharged or In any other manner
discriminated against by the Contractor or any
subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any
proceeding or has testified or is about to testify In any
proceeding under or relating to the labor standards
applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. The
provisions of this paragraph B are applicable where the amount of the
prime contract exceeds $100,000. As used in this paragraph, the
terms "laborers” and "mechanics” include watchmen and guards.

{1} Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall reguire or
permit any such laborer or mechanic in any workwsek in which the
individual is empioyed on such work to work in excass of 40 hours in
such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of 40 hours in such
workweek.

(2) Violation; liability for unpaid wages; liquidated
damages. In the event of any vialation of the clause set
forth In subparagraph (1) of this paragraph, the contractor
and any subcontractor responsible therefor shall be liable
for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards,
employed in violation of the c¢lause set forth in
subparagraph (1) of this paragraph, in the sum of $10 for each
calendar day on which such individual was required or pemmitted to
work in excess of the standard workweek of 40 hours without payment
of the overtime wages required by the clause set forth in sub
paragraph (1) of this paragraph.
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{3) Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own action
or upon written reguest of an authorized representative of
the Department of Labor withhold or cause to be withheld,
from any moneys payabie on account of work performed by
the contractor or subcontractor under any such contract or

any other Federal contract with the same prime contract,

or any other Federally-assisted contract subject fo the
Contract Work Hours and Safety Standards Act which is
held by the same prime contractor such sums as may be
determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in
subparagraph (2) of this paragraph.

(4) Subcontracts. The contractor or subcontractor shall
insert in any subcontracts the clauses set forth in
subparagraph (1) through (4} of this paragraph and also a
clause requiring the subcontractors to Include these
clauses in any fower tler subcontracts. The prime
contractor shail be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses
set forth in subparagraphs (1) through (4) of this
paragraph.

C. Health and Safety. The provisions of this paragraph C are
applicable where the amount of the prime contract exceeds $100,000.

(1) No laborer or mechanic shall be required to work in
surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his health and
safety as determined under construction safety and health
standards promulgated by the Secretary of Labor by
regulation.

{2) The Coniractor shall comply with all regulations
issued by the Secretary of Labor pursuant to Title 29 Part
1926 and failure to comply may result in imposition of
sanctions pursuant to the Contract Work Mours and Safety
Standards Act, (Public Law 91-54, 83 Stat 96). 40 USC
3701 et seq.

(3) The contractor shall include the provisions of this
paragraph in every subcontract so that such provisions will
be binding on each subcontractor. The contractor shall
take such action with respect to any subcontractor as the
Secretary of Housing and Urban Development or the
Secretary of Labor shall direct as a means of enforcing
such provisions. :
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FEDERAL FUNDING SUPPLEMENT
DAVIS-BACON ACT PROVISIONS (29 CFR SECTION 5:5)

(@) (1) Mmamum WAGES

() Al mechanics and laborers employed or working upon the site of the work or under
the United States Housing Act of 1937 or under the Housing Act of 1949, in the construction or
development of the project, will be paid unconditionally and not less often than once a week, and without
subseguent deduction or rebate on any account [except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the Copeland Act (28 CFR Part 3)], the full amounts
due at time of payment computed at wage rates not less than those contained in the wage determination
decision of the Secretary of Labor which is attached heretc and made a part hereof, regardless of any
contractual relationship which may be alleged to exist between the CONTRACTOR and such laborers and
mechanics; and the wage determination decision shail be posted by CONTRACTOR at the site of the work
in a prominent place where it can be easily seen by the workers. For the purpose of this clause,
contributions made or costs reasonably anticipated under Section 1(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject fo the
provisions of 29 CFR 5.5(a)(1) (iv). Also for the purpose of this clause, regular contributions made or
costs incurred for more than a weekly period under plans, funds, or procgrams, but covering the particular
weekly period, are deemed to be constructively made or incurred during such weekly period.

(i) City's Project Manager shall require that any class of laborers or mechanics,
including apprentices and trainees, which is not listed in the wage determination and which is to be
employed under the contract, shall be classified or reclassified conformably to the wage determination
and a report of the action taken shall be sent by CiTY's Project Manager to the Secretary of Labor. In the
event the interested parties cannot agree on the proper classification or reclassification of a particular
class of laborers and mechanics, including apprentices and trainees; to be used, the question
accompanied by the recommendation of CITY's Project Manager shall be referred to the Secretary for final
determination.

(iiiy CiTy's Project Manager shall require, whenever the minimum wage rate prescribed
in the contract for a class of laborers or mechanics includes a fringe benefit which is not expressed as an
hourly wage rate and CONTRACTOR is obligated to pay a cash equivalent of such a fringe benefit, an
hourly cash equivalent thereof to be established. In the event the interested parties cannot agree upon a’
cash equivalent of the fringe benefit, the question, accompanied by the recommendation of CiTY's Project
Manager shall be referred to the Secretary of Labor for determinations.

(iv) If CONTRACTOR does not make payments to a trustee or other third person, he may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated
in providing benefits under a plan or program of a type expressly listed in the wage determination
decision of the Secretary of Labor which is a part of this contract: Provided, however, the Secretary of
Labor has found, upon the wriiten request of CONTRACTOR, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may require CONTRACTOR fo set aside in a separate
account assets for the meeting of obligations under the plan or program.

{2) WITHHOLDING

City's Finance Director may withhold or cause to be withheld from CONTRACTOR so
much of the accrued payments or advances as may be considered necessary to pay laborers and
mechanics, including apprentices and frainees, employed by CONTRACTOR or any subcontractor on the
work the full amount of wages required by the contract. In the event of failure to pay any laborer or
mechanic, including any apprentices or trainees, employed or working on the site of the work, or under
the United States Housing Act of 1937 or under the Housing Act of 1949, in the construction of
development of the project, all or part of the wages required by the contract, CiTy's Finance Director may,
after written notice to CONTRACTOR, or subcontractor, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee or funds until such violations have ceased.
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{3) PAYROLLS AND BASIC RECORDS

(i Payrolls and basic records relating thereto will be maintained during the course of
the work and preserved for a period of three years thereafter for all laborers and mechanics working at
the site of the work, or in the construction or development of same. Such records will contain the name
and address of each such employee, his correct classification, rates of pay [including rates of
contributions or costs anticipated of the types described in Section 1(b)(2) of the Davis-Bacon Act], daily
and weekly number of hours worked, deductions made and actual wages paid. Whenever the Secretary
of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing benefits under a plan or program described in
Section 1(b)(2}(B) of the Davis-Bacon Act, CONTRACTCR shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program is financially responsible,
and that the plan or program has been communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual cost incurred in providing such benefits.

(i) CONTRACTOR will submit weekly a copy of all payrolls to CiTy's Finance Director
reflecting wages paid to each of its employees during the preceding weekly payrofl period. The copy shall
be accompanied by a statement signed by CONTRACTOR or his agent indicating that the payrolls are
correct and complete, that the wage rates contained therein are not less than those determined by the
Secretary of Labor and that the classifications set forth for each laborer or mechanic conform with the
work he performed. A submission of a "Weekly Statement of Compliance" which is required under this
contract and the Copeland Regulations of the Secretary of Labor (29 CFR, Part 3) and the filing with the
initial payroll or any subsequent payroll of a copy of any findings by the Secretary of Labor under 29 CFR
5.5(a)(1)(iv) shall satisfy this requirement. CONTRACTOR shall be responsible for the submission of copies
of payrolls of all subcontractors. CONTRACTOR will make the records required under the labor standards
clauses of the contract available for inspection by authorized representatives of the CiTY's Finance
Department and the Department of Labor, and will permit such representatives to interview employees
during working hours on the job. CONTRACTOR employing apprentices or trainees under approved
programs shall include a notation on the first weekly certified payrolls submitted to the contracting
agencies that their employment is pursuant to an approved program and shail identify the program.

(4) APPRENTICES AND TRAINEES
() APPRENTICES:

Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed and individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor, Employment and Training Administration, Bureau
of Apprenticeship and Training or with a State Apprenticeship Agency recognized by the Bureau, or if a
person is employed in his first 90 days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the program, but who has been certified by
the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be
eligible for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen
in any craft classification shail not be greater than the ratio permitted to CONTRACTOR as to his entire work
force under the registered program. Any employee listed on a payroll at an apprentice wage rate, who is
not a trainee as defined in subdivision (ii} of this subparagraph or is not registered or otherwise employed
as stated above, shall be paid the wage rate determined by the Secretary of Labor for the classification of
work he actually performed. CONTRACTOR and all subcontractors will be required to furnish to CITY's
Project Manager written evidence of the registration of his program and apprentices as well as of the
appropriate ratios and wage rates (expressed in percentages of the journeyman hourly rates}, for the area
of construction prior to using any apprentices on the contract work. The wage rate paid apprentices shall
be not less than the appropriate percentage of the journeyman's rate contained in the applicable wage
determination.

(i) TRAINEES:

Except as provided in 29 CFR 5.15, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration, Bureau of Apprenticeship and Training.
The ratio of trainees to journeymen shall not be greater than permitted under the plan approved by the
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Bureau of Apprenticeship and Training. Every trainee must be paid at not less than the rate specified in
the approved program for his level of progress. Any employee listed on the payroll at a trainee rate who is
not registered and participating in a training plan approved by the Bureau of Apprenticeship and Training
shall be paid not less than the wage rate determined by the Secretary of Labor for the classification of
work he actually performed. CONTRACTOR and all subcontractors will be required to furnish CiTY's Project
Manager written evidence of the certification of his program, the registration of the trainees, and the ratios
and wage rates prescribed in that program. In the event the Bureau of Apprenticeship and Training
withdraws approval of a training program, CONTRACTOR will no longer be permitted to utilize trainees at
less than the applicable predetermined rate for the work performed until an acceptable program is
approved.

(i} EQUAL EMPLOYMENT OPPORTUNITY:

The utilization of apprentices, trainees and journeymen under this part shall be in
conformity with the equal employment opportunity requirements of Executive Order 11246, as amended,
and 29 CFR, Part 30.

(5) ComPLIANCE WITH COPELAND REGULATIONS (29 CFR, PART 3)

CONTRACTCR shall comply with the Copeland Regulations (29 CFR, Part 3) of the
Secretary of Labor which are herein incorporated by reference.

(6) SUBCONTRACTS

CoNTRACTCR will insert in any subcontracts the clauses contained in 29 CFR 5.5(a)(1)
through (5) and (7) and such other clauses as the CITY's Project Manager may by appropriate instructions
require, and also a clause requiring the subcontractors to inciude these clauses in any lower tier
subcontracts which they may enter into, together with a clause requiring this insettion in any further
subcontracts that may in turn be made. _

(7) CONTRACT DETERMINATION; DEBARMENT

A breach of clauses (1) through (6) may be grounds for termination of the contract, and
for debarment as provided in 29 CFR 5.6.

(b) (1) OVERTIME REQUIREMENTS

No CONTRACTOR or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers or mechanics shail require or permit any laborer or
mechanic in any workweek in which he is employed on such work to work in excess of eight hours in any
calendar day or in excess of forty hours in such workweek unless laborer or mechanic receives
compensation at a rate of not less than one and one-half times his basic rate of pay for all hours worked
in excess of eight hours in any calendar day or in excess of forty hours in such workweek, as the case
may be.

(2) VIOLATION; LIABILITY FOR UNPAID WAGES; LIQUIDATED DAMAGES

In the event of any violation of the clause set forth in subparagraph (1), CONTRACTOR
and any subcontractor responsible therefor shali be liable to any affected employee for his unpaid wages.
In addition, such CONTRACTOR and subcontractor shall be liable to CiTy for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or mechanic employed in
violation of the clause set forth in subparagraph (1), in the sum of $10 for each calendar day on which
such employee was required or permitted to work in excess of eight hours or in excess of the standard
workweek of forty hours without payment of the overtime wages required by the clause set forth in
subparagraph (1).

(3) WITHHOLDING FOR UNPAID WAGES & LIQUIDATED DAMAGES
oy may withhold or cause to be withheld, from any moneys payable on account of

work performed by the CONTRACTOR or subcontractor, such sums as may administratively be determined
to be necessary to satisfy any liabilities of such CONTRACTOR or subcontractor for unpaid wages and
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liquidated damages as provided in the clause set forth in paragraph (2).
(4) SUBCONTRACTS

CONTRACTOR shall insert in any subcontracts the clauses set forth in subparagraphs (1),
(2), and (3) of this paragraph and also a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts which they may enter into, together with a clause requiring this insertion in
any further subcontracts that may in turn be made.

EQUAL OPPORTUNITY CLAUSE [41 CFR SECTION 60-1.4(B)]
During the performance of this contract, CONTRACTOR agrees as follows:

(1) CoONTRACTOR will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. CONTRACTOR will take affirmative action to ensure
. that applicants are employed, and that employees are treated during employment without regard to their
race, color, religion, sex, or national origin. Such action shall include, but not be limited to, the following:
employment, upgrading, demoction, or transfer, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. CONTRACTOR agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination
clause. . ‘

(2) CONTRACTOR will, in all solicitations or advertisements for employees placed by or on
behalf of CONTRACTOR, state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, or national origin.

(3) CoNTRACTOR will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said laber union or workers' representatives of the CONTRACTOR'S commitments under this
section, and shall post copies of the notice in conspicuous places available to employees and applicants
for employment.

(4) CoNTRACTOR will comply with all provisions of Executive Crder 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

{6) ConTRACTCR will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and corders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by CiTy and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and orders.

{8} In the event of CONTRACTOR'S noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and CONTRACTOR may be declared ineligible for further CITY contracts or
federally assisted construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24, 1965, or by rule, reguiation, or order of the
Secretary of Labor, or as otherwise provided by law.

(7) ConTtrACTOR will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of
Executive Order 11246 of September 24, 1965, so that such provisions wili be binding upon each
subcontractor or vendor. CONTRACTOR will take such action with respect to any subcontract or purchase
order as CiTy may direct as a means of enforcing such provisions, including sanctions for noncompliance:
Provided. however, that in the event CONTRACTOR becomes involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of such direction by CiTy, CONTRACTOR may request the United
States to enter into such litigation o protect the interests of the United States.
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§135.1

APPENDIX TO PART 136

AUTHORITY: 12 TU.8.C. 42 T1.8.C.

3536(d).

SOURCE: 69 FR 338380, June 30, 1994, unless
otherwise noted.

FFFECTIVE DATE NoTR: At 59 FR 33880, June
30, 1884, part 136 was revised effoctive August
1, 1894 through June 30, 1995. At 60 FR. 28325,
May 31, 1995, the effective period was ex-
tended until the final rule implementing
changes made to section 3 of the Housing and
Urban Development Act of 1868 by the Hous-
ing and Community Development Act of 1952
is published and becomes effective.

1701n;

Subpart A—(eneral Provisions

§138.1 Purpose.

(a) Section 3. The purpose of section 3
of the Housing and Urban Development
Act of 1968 (12 U.8.C. 1701u) (section 3)
is to .emsure that employment and
other economic opportunities gen-
erated by certain HUD financial assist-
ance shall, to the greatest extent fea-
sible, and congistent with existing Fed-
eral, 8tate and local laws and regula-
tiong, be directed to low- and very low-
income persons, particularly those who
are recipients of government assist-
ance for housing, and to business con-
cerng which provide economic opportu-
nities to low- and very low-income per-
BONS.

(b} Part 135. The purpose of this part
is to establish the standards and proce-
dures to be followed to ensure that the
objectives of section 3 are met.

§135.2 Effective date of regulation.

The regulations of this part will re-
main in effect until the date the final
rale adopting the regulations of this
part with or without changes is pub-
lisked and becomes effective, at which
point the final rule will remain in ef-
fect.

[60 FR. 28326, May 31, 1996]

§135.3 Applicability.

(a) Section 3 covered assistance. Sec-
tion 3 applies to the following HUD as-
sigtance (section 3 covered assistance):

() Public and Indian housing assist-
ance. Section 3 applies to training, em-
ployment, contracting and other eco-
nomic opportunities arising from the

24 CFR Subfitle B, Ch. | (4—-1-03 Edition)

expenditure of the following public and
Indian housing assistance:

(i) Development assistance provided
pursunant to gection 5 of the U.8. Hous-
ing Act of 1937 (1937 Act);

(i1) Operating assistance yprovided
pursuant to section 9 of the 1937 Act;
and

(ii1) Mecedernization assistance pro-
vided pursuant to section 14 of the 1937
Act;

(%) Housing ond community develop-
ment assistance. Section 3 applies to
training, employment, contracting and
other economic opportunities arising
in connection with the expenditure of
housing assistance (including section 8
apsistance, and including other housing
assiztance not administered by the As-
sistant Secretary of Housing) and com-
munity development asgistance that is
used for the followling projects;

(1) Housing rehabilitation (including
reduction and abatement of lead-based
paint hazards, but excluding routine
maintenance, repair and replacement);

(ii) Housing construction; and

(1ii) Other public construction.

(3) Thresholds—(1) No thresholds for
section 3 covered public and Indion hous-
ing assistance. The requirements of this
part apply to section § covered assist-
ance provided to recipients, notwith-
standing the amount of the assistance
provided to the recipient. The require-
ments of this part apply to all contrac-
torg and subcontractors performing
work in comnection with projects and
activities funded by public and Indian
housing assistance covered by section
3, regardless of the amount of the con-
tract or subcontract. .

(ii) Thresholds for section 3 covered
housing and community development
assistance—(A) Recipient thvesholds. The
requirements of this part apply to re-
cipients of other houging and commu-
nity development program assistahce
for a sectlon 3 coversd project(s) for
which the amount of the assistance ex-
ceeds $200,000.

(B) Contractor and subcontractor -
thresholds. The requirements of this
part apply to contractors and sub-
contractors performing work on seo-
tion 3 covered project(s) for which the
amount of the assistance exceeds
$200,000; and the contract or sub-
contract exceeds $100,000.
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(C) Threshold met for recipients, but not
contractors or subcontractors. If a recipi-
ent receives section 3 covered housing
or community development agsistance
in excess of $200,000, but no contract
exceeds $100,000, the section 3 pref-
erence requirements only apply to the
recipient.

(b) Applicability of section 3 to entire
profect or activity funded with section 3
assistance. The requirements of this
part apply to the entire project or ac-
tivity that is funded with section 3 cov-
ered assistance, regardless of whether
the section 3 activity is fully or par-
tially funded with section 3 covered as-
sigtance.

(c) Applicability to Indian housing au-
thorities and I'ndian tribes. Indian hous-
ing authorities and tribes that receive
HUD aszistance described in paragraph
(a) of this section shall comply with
the procedurses and reguirements of
thig part to the maximum sxtent con-
asigtent with, but not in derogation of,
compliance with section 7(b) of the In-
dian Self-Determination and Education
Assigtance Act (25 U.8.C, 450e(b)). (See
24 CFR part 905.)

(A) Other HUD assistance and other
Federal assistance. Recipients, contrac-
tors and subcontractors that receive
HUD assistance, not lsted in para-
graph (a) of this section, or other Fed-
eral assistance, are encouraged to pro-
vide, to the greateost extent feasible,
training, employment, and contracting
opportunities generated by the expend-
iture of this assistance to low- and
very low-income persons, and business
concerns owned by low- and very low-
income persons, or which employ low-
and very low-income persons.

§135.5 Definitions.

The terms Department, HUD, Indian
housing cuthority (IHA), Public housing
agency (PHA4), and Secretary are defined
in 24 CFR part b.

Annual Contributions Contract (ACC)
means the contract under the U.S.
Housing Act of 1937 (1937 Act) between
HUD and the PHA, or between HUD
and the IHA, that contains the terms
and conditions under which HUD as-
sists the PHA or the IHA in providing
decent, safe, and sanitary housing for
low income families. The ACC muat be
in a form prescribed by HUD under
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which HUD agrees to provide asslst-
ance in the development, moderniza-
tion and/or operation of a low income
housing project under the 1937 Act, and
the PHA or IHA agrees to develop,
modernize and operate the project in
compliance with all provisions of the
ACC and the 1837 Act, and all HUD reg-
ulations and implementing require-

- ments and procedures. (The ACC is not

a form of procurement contract.)

Applicant meang any entity which
malkes an application for section 3 cov-
ered assistance, and includes, but 1s
not limited to, any State, unit of local
government, public housing agency, In-
dian housing authority, Indian tribe, or
other public body, public or private
nonprofit organization, private agency
or institution, mortgagor, developer,
limited dividend sponsor, builder, prop-
erty manager, community housing de-
velopment organization (CHDO), resi-
dent management corporation, regident
counecil, or cooperative association.

Assistant Secretary means the Assist-
ant Secretary for Fair Housing and
HEgnal Opportunity.

Business concern means a business en-
tity formed in accordance with State
law, and which is licensed under State,
county or mmnicipal law to engage in
the type of business activity for which
it was formed.

Business concern that provides eco-
nomic opportunities for low- and very
Iow-income persons. See definition of
“gection 3 business concern’” in this
section,

Contract. Bee the definition of “sec-
tion 3 covered contract’” in this sec-
tion.

Contractor means any entity which
contracts to perform work generated
by the sxpenditure of section 3 covered
aggigtance, or for work in connection
with a section 3 covered project.

Employment opporiuniiies generated by
section 3 covered assistance means all
employment opportunities generated
by the expenditure of section 3 covered
public and Indian housing assistance
(i.e., operating aselstance, development
aggistance and modernization assist-
ance, ag described in §135.3(a)1)). With
respect to section 3 covered housing
and community development assiat-
ance, this term means all employment
opportunities arigsing in connection
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with section 3 covered projects (as de-
seribed in §135.3(a)2)), including man-
agement and administrative jobs con-
nected with the section 3 covered
project. Management and administra-
tive jobs include architectural, engi-
neering or related professional services
required to prepars plans, drawings,
specifications, or work write-ups; and
jobs directly related to administrative
support of these activities, e.g., con-
gtruction manager, relocation spe-
cialist, payroll clerk, etec.

Housing authority (HA) means, collec-
tively, public houging agency and In-
dian housing authority.

Housing and community development
assistance means any financial assist-
ance provided or otherwise made avall-
able through a HUD housing or com-
munity development program through
any grant, loan, lecan gnarantee, coop-
erative agreement, or contract, and in-
cludes community development funds
in the form of community development
block grants, and loans guaranteed
under gection 108 of the Housing and
Community Development Act of 1974,
as amended. Housing and community
development asgistance does not in-
clude financial assistance provided
through a contract of insurance or
guaranty.

Housing dewvelopment meang low-in-
come housing owned, developed, or op-
erated by public housing agencies or
Indian housing authorities in accord-
ance with HUDs public and Indian
housing program regulations codified
in 24 CFR Chapter IX. :

HUD Youthbuild programs mean pro-
grams that receive assistance under
subtitle D of Title IV of the National
Affordable Housing Act, as amended by
the Houging and Community Develop-
ment Act of 1992 (42 U.8.C. 12899), and
provide disadvantaged youth with op-
portunities for employment, education,
leadership development, and training
in the construction or rehabilitation of
housing for homeless individuals and
members of low- and very low-income
families.

Indian tribes shall have the meaning
given this term in 24 CFR part 571.

JTPA means the Job Training Part-
nership Act (29 U.8.C. 1679(a)).

Low-income person. See the definition
of ‘“‘section 3 resident’’ in this section.

24 CFR Subtitie B, Ch. | (4-1-03 Edition)

Meiropolitan areq means a metropoli-
tan statistical area (MBA), as esbab-
lished by the Office of Management and
Budget,

Neighborhood area means:

(1) For HUD housging programs, a geo-
graphical location within the jurisdic-
tion of a unit of general local govern-
ment (buf not the entire jurisdiction)
dezignated in ordinances, or other local
documents as a neighborhood, village,
or similar geographical designation.

(2) For HUD community development
programs, see the definition, If pro-
vided, in the regulations for the appli-
cable community development pro-
gram, or the definition for this term in
24 CFR 570.204(c)(1).

New hires mean full-time employees
for permanent, temporary or sgeasonal
smployment opportunities.

Nonmelropolilan county means any
county outside of a metropolitan area.

Other HUD programs means HUD pro-
grams, other than HUD public and In-
dian housing programs, that provide
housing and community development
asgistance for ‘‘section 3 covered
projects,’ as defined in this section.

Public housing resident hag the mean-
ing given this term in 24 CFR part 963.

Recipient means any entity which re-
ceives section 3 covered assistance, di-
rectly from HUD or from another re-
cipient and includes, but is not limited
to, any BState, unit of local govern-
ment, PHA, IHA, Indian tribe, or obther
public body, public or private nonprofit
organization, private agency or ingtitu-
tion, mortgagor, devslopar, limited
dividend sponsor, builder, property
manager, community housing develop-
ment organization, resident manage-
ment corporation, resident council, or
cooperative association, Recipient also
includes any successor, assignee or
transferce of any such entity, but does
not include any ultimate beneficiary
under the HUD program to which sec-
tion 3 applies and does not include con-
tractors.

Section 3 means section 3 of the Hous-
ing and Urban Development Act of 1968,
ag amended (12 U.S.C. 1701w).

Section 3 Dbusiness concern means a
business concern, a8 defined in this sec-
fion—

(1} That is 51 percent or more owned
by section 3 residents; or
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(2) Whose permanent, full-timme em-
plovess include persons, at least 30 per-
cent of whom are currently section 3
resldents, or within three years of the
date of first employment with the busi-
ness concern were section 3 residents;
or

(3) That provides evidence of a com-
mitment to subcontract in excess of 25
percent of the deollar award of all sub-
contracts to be awarded to business
conecerng that meet the qualifications
set forth in paragraphs (1) or (2) in this
definition of *‘section 3 business con-
cern.”’

Section 3 clause means the contract
provisions set forth in §1356.38.

Section 3 covered activiiy means any
activity which is funded by section 3
coversed assistance public and Indian
housing aggistance.

Section 3 covered assistance means: (1)
Public and Indian housing development
assistance provided pursuant to section
b of the 1937 Act;

(2} Public and Indian housing oper-
ating assistance provided pursuant to
gaction 9 of the 1937 Act;

(3) Public and Indian housing mod-
ernization assistance provided purswn-
ant to section 14 of the 1937 Act;

(4) Assistance provided under any
HUD housing or community develop-
ment program that i expended for
work ariging in connection with:

(i) Housing rehabilitation {including
reduction and abatement of lead-based
paint hazards, but excluding routine
maintenance, repair and replacement);

(ii) Houging comstruction; or

(iii) Other public construction
project (which includes other buildings
or improvements, regardless of owner-
ship).

Section 3 covered contract means a
contract or subcontract (including a
professional service contract) awarded
by a recipient or contractor for work
generated by the expenditure of section
3 covered assistance, or for work aris-
ing in connection with a section 3 cov-
ered project. ‘“‘Section 3 covered con-
tracts” do not include contracts award-
ed under HUD’s procurement program,
which are governed by the Federal Ac-
quisition Regulation System (3ee 48
CFR, Chapter 1). “Section 3 covered
contracts™ also do not include con-
tracts for the purchase of supplies and
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materials, However, whenever a con-
tract for materials includes the instal-
lation of the materials, the contract
constitutes a section 3 ocovered con-
tract. For example, a contract for the
purchase and installation of a furnace
wonld be a section 3 covered coantract
because the contract is for work (i.e.,
the installation of the farnace) and
thus is covered by section 3,

Section 3 covered project means the
construction, .reconstruction, conver-
gion or rehabllitation of housing (in-
cluding reduction and abatement of
lead-baged paint hazards), other public
congtruction which includes buildings
or improvements (regardless of owner-
ghip) assisted with housing or commu-
nity development assistance.

Section 3 joint venture. See §135.40.
Section 3 resident means: (1) A public
houging reaident; or

(2) An individual who resides in the
metropolitan area or nonmstropolitan
county in which the section 3 covered
asgistance is expended, and who Is:

(1) 4 low-income person, ad this term
is defined in section 3(b)2) of the 1937
Act (42 U.8.C. 143Ta(bX2)). Section
3(b)2) of the 1937 Act defines this term
to mean familier (including single per-
dons) whose incomes do not exceed 80
per centum of the median income for
the area, as determined by the Sec-
retary, with adjustments for smaller
and larger families, except that the
Secretary may establish income ceil-
ings higher or lower than 80 per cen-
tum of the median for the area on the
basis of the Becretary’s findings that
such variations are necessary because
of prevailing levels of construction
costs or unusually high or low-incoms
families; or ;

(ii) A very low-income person, as this
term is defired in section 3(b)}(2) of the
1937 Act (42 U.B.C. 143Ta(b)(2)). Section
3(b)2) of the 1937 Act (42 U.8.C.
1437Talb)}2)) defines this term to mean
families (including single persons)
whose incomes do not exceed 50 per
centum of the median family Income
for the area, as determined by the Sec-
retary with adjustments for smaller
and larger families, except that the
Secretary may establish income ceil-
ings higher or lower than 50 per cen-
tum of the median for the area on the
basis of the Secretary’s findings that
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such variations are necessary because
of unusually high or low family in-
comes,

(3) A person seeking the training and
employment. preference provided by
section 3 bears the responsibility of
providing evidence (if requested) that
the person is eligible for the pref-
erence.

Section & assistance means assistance
provided under section 8 of the 1937 Act
(42 U.8.C. 14370 pursuant to 24 CFR
part 882, subpart G.

Service area mneans the geographical
area in which the persons benefitting
from the section 3 covered project re-
gide. The service area shall not extend
beyond the unit of general local gov-
ernment in which the section 3 covered
agsistance is expended. In HUD’s Indian
housing programs, the service area, for
THAs established by an Indian tribe as
a result of the exercise of the tribe’s
sovereign power, is limited to the area
of tribal jurisdiction.

Subcontractor means ahy entity
(other than a person who iz an em-
ployee of the contraetor) which has a
contract with a contractor to under-
take a portion of the contractor’s obli-
gation for the performance of work
generated by the expenditure of section
3 covered assistance, or arising in con-
nection with a section 3 covered
project.

Very low-income person. See the defi-
nition of “section 3 resident” in this
section.

Youthbuild programs. See the defini-
tion of “HUD Youthbuild programs” in
this section.

[68 FR 33880, June 20, 1994, as amended at 61
FR 5206, Feb. 9, 1996]

§135.7 Delegation of authority.

Except ag may be otherwise provided
in this part, the functions and respon-
gibilities of the Secretary under sec-
tion 3, and described in this part, are
delegated to the Assistant Secretary
for Fair Housing and Equal Oppor-
tunity. The Assistant Secretary is fur-
ther autherized to redelsgate functions
and responsibilities to other employess
of HUD; provided however, that the an-
thority to issue rules and regulations
under thig part, which authority is del-
egated to the Asgistant Secretary, may

-24 CFR Subltitie 8, Ch. | (4-1-03 Edition)

not be redelegated by the Assistant
Becretary.

§135.9 Requirements applicable to
HUD NOFAs for section 3 covered
programs,

(a) Certification of compliance with pari
135, All notices of funding availability
(NOFAS) issued by HUD that announce
the availability of funding covered by
gection 3 shall include a provision in
the NOFA that notifies applicants that
section 3 and the regulations in part
135 are applicable to fundihg awards
mads under the NOFA. Additionally
the NOFA shall require as an applica-
tlon submisgion requirement (which
may be specified in the NOFA or appli-
cation kit) a certification by the appli-
cant that the applicant will comply
with the regulations in part 135. (For
PHAs, this requirement will be met
where a PHA Resolution in Support of
the Application is submitted.) With re-
spect to application evaluation, HUD
will accept an applicant’s certification
unless there is evidence substantially
challenging the certification. -

(b) Statement of purpose in NOF4s. (1)
For competitively awarded assistance
in which the grants are for activities
administered by an HA, and those ac-
tivities are anticipated to generate sig-
nificant training, employment or con-
tracting opportunities, the NOFA must
include a statement that one of the
purpoges of the assigtance iz to give to
the greatest extent feasible, and con-
sistent with existing Federal, State-
and local laws and regulations, job
training, employment, contracting and
other esconomic opportunities to sec-
tion 3 residents and section 8 business
CONcerng,

(2) For competitively awarded assist-
ance involving housing rehabilitation,
construction or other public construc-
tion, where the amount awarded to the
applicant may exceed $200,000, the
NOFA must include a statement that
one of the purposes of the asgistance ig
to give, to the greatest extent feasible,
and congistent with existing Federal,
State and local laws and regulations,
job training, employment, contracting
and other economic opportunities to
section 3 residents aud section 3 busi-
ness concerns,
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(o) Section 3 as NOFA evaluation cri-
feric. Where not otherwise precluded by
gtatute, in the evaluation of applica-
tions for the award of agsistance, con-
gideration shall be given to the extent
to which an applicant has dem-
onstrated that it will train and employ
section 3 repidents and contract with
soction 3 business concerns for eco-
nomiec opportunities generated in con-
nection with the assisted project or ac-
tivity. The evaluation criteria to be
utilized, and the rating points to be as-
signed, will be gpecified in the NOFA.

§135.11 Other laws governing train-
ing, employment, and contracting,

Other laws and requirements that are
applicable or may be applicable to the
sconomic opportunities generated from
the expendilture of ssction 3 covered as-
gistance include, but are not nec-
essarily limited to those listed in this
section, "

(&) Procurement standards for States
and local governments (24 CFR 85.36)—(1)
Generagl, Nothing in this part 135 pre-
soribes specific methods of procure-
ment. However, neither section 3 nor
the requirements of this part 135 super-
sede the general requirement of 24 CFR
85.36(c) that all procurement trans-
actions be conducted in a competitive
manner. Consistent with 24 CFR
86.36(c)(2), section 3 is a Federal statute
that expressly encourages, to the max-
imum extent feasible, a geographic
preference in the evaluation of bids or
proposals.

(2) Flexible Subsidy Program. Multi-
family project mortgagors in the Flexi-
ble Bubsidy Program are not required
to utilize the methods of procurement
in 24 CFR 85.36{(d), and are not per-
mitbed to utilize methods of procure-
ment that would result in their award
of a contract to a business concern
that submits a bid higher than the low-
est responsive bid. A multifamily
project mortgagor, however, must en-
sure that, to the greatest extent fea-
gible, the procurement practices it se-
lecte provide preference to section 3
business concerns.

(b) Procurement standards for other re-
cipients (OMB Circular No. A-110). Noth-
ing in this part prescribes gpecific
methods of procurement for grants and
other agreements with institutions of

§135.11
higher education, hospitals, and other
nonprofit organizations. Consistent

with the reguirements set forth in
OMB Circular No. A-110, section 3 18 a
Federal statute that expressly encour-
ages a geographic preference in the
evaluation of bids or propaosals.

(c) Federal labor standards provisions.
Certain construcotion contracts are sub-
jeot to compliance with the reguire-
ment to pay prevailing wages deter-
mined under Davis-Bacon Act (40
U.8.C. 276a—276a~7) and implementing
U.8. Department of Labor regulations
in 29 CFR part 5. Additionally, certain
HUD-agsigbed rehabilitation and main-
tenance activities on public and Indian
housing developments are subject to
compliance with the requirement to
pay bprevailing wago rates, as deter-
mined or adopted by HUD, to laborers
and mechanics employed in this work.
Apprentices and trainees may be uti-
lized on this work only to the extent
permitted under esithsr Department of
Labor regulations at 20 CFR part 5 or
for work subject to HUD-determined
prevailing wage rates, HUD policies
and guidelines, These requirements in-
clude adhsrence to the wage rates and
ratios of apprentices or trainees to
journeymen set out in “approved ap-
prenticeship and training programs,’’
as described in paragraph (d) of this
section.

) Approved apprenticeshiv and frain-
ee programs. Certain apprenticeship ang
trainee programs have been approved
by various Federal agencies. Approved
apprenticeship and trainee programs
include: an apprenticeship program ap-
proved by the Bureau of Apprenticesghip
and Training of the Department of
Labor, or a State Apprenticeship Agen-
¢y, or an on-the-job training program
approved by the Bureau of Apprentice-
ship and Training, in accordance with
the regulations at 29 CFR part 5; or a
training program approved by HUD in
accordance with HUD policies and
guldelines, as applicable. Participation
in an approved apprenticeship program
does not, in and of itself, demonstrate
compliance with the regulations of this
part,

(e} Compliance with Executive Order
11248. Certain contractors covered by
this part are subject to compliance
with Executive Order 11246, as amended
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by Executive Order 12086, and the De-
partment of Labor regulations issued
pursuant thereto (41 CFR chapter 60)
which provide that no person shall be
discriminated agalnst on the basizs of
race, color, rellgion, sex, or national
origin in all phases of employment dur-
ing the performance ¢f HFederal or Fed-
erally assisted construction contracts.

Subpart B—Economic Opportuni-
ties for Section 3 Residents
and Section 3 Business Con-
cems

§135.30 Numerical goals for meeting
the greatest extént feasible require-
ment.

(a) General. (1} Reciplents and cov-
ered contractors may demongtrate
compliance with the “‘greatest extent
feasible’” requirement of section 3 by
meeting the numerical goals get forth
in thig section for providing training,
employment, and contracting opportu-
nities to section 3 residents and section
3 business concerns.

(2) The goals established in this sec-
tion apply to the entire amount of sec-
tion 3 covered assistance awarded to a
recipient in any Federal Fiscal Year
(FY), commencing with ths first FY
following the effective date of this
rule.

(3) For recipients that do not engage
in training, or hiring, but award con-
tracts to contractors that will engage
in training, hiring, and subcontracting,
recipients must ensure that, to the
greatest extent feasible, contractors
will provide training, employment, and
contracting opportunities to section 3
residents and section 3 buginess con-
cerns,

(4) The numerical goals established
in this section represent minimum nu-
merical targets.

(b) Training and employment. The nu-
merical goals set forth in paragraph (b)
of this section apply tio new hires. The
numerical goals reflect the aggregate
hires, Efforts to employ section 3 resi-
dents, to the greatest extent feasible,
should be made at all job levels.

(1) Numerical goals for section 3 covered
public and Indian housing programs. Re-
cipients of section 3 covered public and
Indian housing assistance (as described
in §135.5) and their contractors and

24 CFR Subtitie B, Ch. | (4-1-03 Edition)

subeontracbors may demonstrate com-
pliance with this part by committing
to employ section 8 residents as:

(1) 10 percent of the aggregate num-
ber of new hires for the one year period
beginning in FY 1995;

(ii) 20 percent of the aggregate num-
ber of new hires for the one peried be-
ginning in F'Y 1996;

(1ii) 30 percent of the aggregate num-
ber of new hires for one year period be-
ginning in FY 1997 and continuing
thereafter.

(2) Numerical goals for other HUD pro-
grams covered by section 3. (1) Recipients
of section 3 eovered housing assistance
provided under other HUD programs,
and their contractors and subcontrac-
tors (unless the ocontract or sub-
contract awards do not meet the
threshold specified in §135.3(a)(3)) may
demonstrate compliance with this part
by committing to employ section 3
residentd as 10 percent of the aggregate
number of new hires for each year over
the duration of the section 3 project;

(ii) Where a managing general part-
ner or management agent is affiliated,
in a given metropolitan area, with re-
cipients of section 3 covered housing
assistance, for an aggregate of 500 or
more units in any fizcal year, the man-
aging partner or management agent
may demonstrate compliance with this
part by committing to employ section
3 residents as:

{A) 10 percent of the aggregate num-
ber of new hires for the one year period
beginning in FY 1995;

{B) 20 percent of the aggregate num-
ber of new hires for the one year period
beginning in FFY 1996;

(C) 30 percent of the aggregate num-
ber of new hires for the one year period
beginning in FY 1997, and continuing
thereafter.

(3) Recipients of section 3 covered
community development assistance,
and their contractors and subcontrac-
tors (unless the contract or aub-
contract awards do not meet the
threshold specified in §135.3(a)(3)) may
demonstrate compliance with the re-
quirements of this part by committing
to employ section 3 residents as:

(1) 10 percent of the aggregate num-
ber of new hires for the one year period
beginning in FY 1995;
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(1) 20 percent of the aggregate num-
ber of new hires for the one year period
beginning in P'Y 1906; and

{(iii) 30 percent of the aggregate num-
ber of new hires for the one year period
beginning in FY 1997 and continuing
thereafter.

(¢} Confrgcts. Numerical goals set
forth in paragraph (¢) of this section
apply to contracts awarded in connec-
tion with all gection 8 covered projects
and section 3 covered activities. Each
recipient and contractor and subcon-
tractor (unless the contract or sub-
contract awards do not meet the
threshold specified in §135.3(a)(3)) may
demonstrate compliance with the re-
quirements of this part by committing
to award to section 3 business con-
Cerns:

(1) At least 10 percent of the total.

dollar amount of all section 3 covered
contracts for building trades work for
maintenance, repair, modernization or
development of public or Indian hous-
ing, or for building trades work arising
in connection with housing rehabilita-
tion, housing construction and other
public construction; and

(2) At least three (8) percent of the
total dollar amount of all other secticn
3 covered contracts.

(d) Safe harbor and compliance deter-
minations. (1) In the absence of evidence
to the contrary, a recipient that meets
the minimum numerical goals set forth
in this section will be considered fto
have complied with the section 3 pref-
erence requirements.

() In evaluating compliance under
subpart D of this part, a recipient that
has not met the numerical goals set
forth in this section has the burden of
dermonstrating why it was not feasible
to meet the numerical goals set forth
in this section. Such justification may
inelude impediments encountered de-
gpite actions taken. A recipient or con-
tractor also can indicate other eco-
nomic opportunities, such as those list-
od in §135.40, which were provided in its
sfforts to comply with section 3 and
the requirements of this part.

§135.32 Respongibilities of the recipi-
ent.
Each recipient hag the responsibility
to comply with section 3 in its own op-
erations, and ensure compliance in the

§1356.32

operations of ite contractors and sub-
contractors. This responsibility in-
cludes but may not be neceszarily lim-
ited to:

(a) Implementing procedures de-
signed to notify section 3 residents
about training and employment oppor-
tunities generated by section 3 covered
agsistance and gection 3 business con-
cerns abont contracting opportunities
generated by section 3 covered asgist-
ance;

(b} Notifying potential contractors
for section 3 covered projects of the re-
quirements of thig part, and incor-
porating the section 8 claase set forth
in §136.38 in all solicitations and con-
tracts.

(c) Pacilitating the training and em-
ployment of section 3 residents and the
award of contracts to section 3 busi-
nesg concerns by undertaking activi-
ties such as described in the Appendix
to this part, as appropriate, to reach
the goals set forth in §135.30. Recipi-
ents, at their own dizcretion, may es-
tablish reasonable numerical goals for
the training and employment of sec-
tion 8 residents and contract award to
section 3 business concerns that exceed
thosge specified in §135.30;

(d) Assisting and actively cooper-
ating with the Assistant Becretary in
obtaining the compliance of contrac-
tors and subcontractors with the re-
quirements of this part, and refraining
from entering intc any contract with
any contractor where the recipient has
notice or knowledge that the con-
tractor has been found in violation of
the regulations in 24 CFR part 135.

() Documenting actions taken to
comply with the requirements of this
part, the results of actions taken and
impediments, if any.

(f) A State or county which distrib-
utes funds for section 3 covered assist-
ance to units of local governments, to
the greatest extent feasible, must at-
tempt to reach the numerical goals set
forth in 135.30 regardless of the number
of local governments receiving funds
from the section 3 covered assistance
which meet the thresholds for applica-
bility set forth at 135.3. The State or
county must inform units of local gov-
ernment to whom funds are distributed
of the requiremsents of this part; assist
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local governments and their contrac-
tors in meeting the requirsements and
objectives of this part; and monitor the
performance of local governments with
respect to the objectives and require-
ments of this part.

§135.34 Preference for section 3 resi-
dents in training and employment
opportunities. -

(a) Order of providing preference. Re-
cipients, contractors and subcontrac-
tors shall direct their efforts to pro-
vide, to the greatest extent feasible,
training and employment opportunities
generated from the expenditure of sec-
tion 3 covered assistance to section 3
residents in the order of priority pro-
vided in paragraph (a) of this section.

(1) Public and Indian housing pro-
grams. In public and Indian housing
programs, efforts shall be directed to
provide training and employment op-
portunities to section 3 residents in the
following order of priority:

(i) Residents of the housing develop-
ment or developments for which the
seotion 8 covered assistance is ex-
pended (category 1 residents);

(1i) Residents of other housing devel-
opments managed by the HA that is ex-
pending the section 8 covered housing
assistance (category 2 rosidents);

(iif) Participants in HUD Youthbuild
programs being carried out in the met-
ropolitan . area (or nonmetropolitan
county) in which the gection 3 covered
assistance is expended (category 3 resi-
dents);

(iv) Other section 3 residents.

(2) Housing and community develop-
ment programs. In housing and commu-
nity development programs, priority
constderation shall be given, where fea-
gible, to:

(i) Section 3 residents residing In the
service area or neighborhood in which
the section 3 covered project is located
(collectively, referred to as category 1
residents); and

(ii) Participants in HUD Youthbuild
programs (category 2 residents).

(iii) Where the section 3 project is as-
sisted under the Stewart B. McKinney
Homeless Assistance Act (42 U.B.C,
11301 et seq.), homeless persons residing
in the service area or neighborhood in
which the section 3 covered project is
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located shall be given the highest pri-
ority;

(iv) Other section 3 residents.

(3) Recipients of housing assistance
programs adminigtered by the Assist-
ant Secretary for Housing may, at
their own discretion, provide pref-
erence to residents of the housing de-
velopment receiving the section 3 cov-
ered assistance within the service area
or neighborhood where the section 3
covered project is located.

(4) Recipients of community develop-
ment programs may, at their own dis-
crotion, provide priority to reciplenta
of government assistance for housing,
including recipients of certificates or
vouchers under the Bection 8 housing
assistance program, within the service
area or nelghborhood where the section
3 covered preoject is located.

(b) Eligibility for preference. A section
3 resident seeking the preference in
training and smployment provided by
this part shall certify, or submit avi-
dence to the recipient contractor or
subcontractor, if requested, that the
person is a section 8 resident, as de-
fined in §135.5. (An example of evidence
of eligibility for the preference is evi-
dence of receipt of public assistance, or
evidence of participation in a publio as-
gistance program.)

(c) Eligibility for employment. Nothing
in this part shall be construed to re-
quire the employment of a section 3
resident who does not meet the quali-
fications of the position to be filled.

§135.36 Preference for section 3 busi-
ness concerns in contracting oppor-
tunities.

(a) Order of providing preference. Re-
cipients, contractors and subcontrac-
tors shall direct their offorts to award
gection 3 covered contracts, to the
greatest extent feasible, to section 3
business concerns in the order of pri-
ority provided in paragraph (a) of this
section.

(1) Public and Indian housing pro-
grams. In public and Indian housing
programs, efforts shall be directed to
award contracts to section .3 business
concernsg in the following order of pri-
ority:

(1) Business concerns that are 51 per-
cent or more owned by residents of the
housing development or developments
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for which the section 3 covered asgsist-
ance I8 expended, or whoge full-time,
permanent workforce includes 30 per-
cent of these persons as employeses
{category 1 businesses);

(i1) Business concerns that are 51 per-
cent or more owned by residents of
other houging developments or develop-
ments managed by the HA that is ex-
pending the section 3 covered assist-
ance, or whose full-time, permanent
workforce includes 30 percent of these
persons as employees (category 2 busi-
nesses); or

(iii) HUD Youthbuild programs being
carried out in the metropolitan area
{or nonmetropolitan county) in which
the section 3 covered assiptance is ex-
pended (category 3 husinesses).

(iv) Business concerns that are 51
percent or more owned by section 3
residents, or whose permanent, full-
time workforce includes no less than 30
pereent section 3 residents (category 4
businesses), or that subcontract in ex-
cess of 25 percent of the total amount
of subcontracts to business concerns
identified in paragraphs (a)1)({) and
(a){1)(ii) of this section.

(2) Housing and community develop-
ment programs. In housing and commu-
nity development programs, priority
congideration shall be given, where fea-
gible, to:

(i) Seotion 3 business concerns that
provide economic opportunities for sec-
tion 3 residents in the mervice area or
neighborhood in which the section 3
coversd project is located (category 1
businesses); and

(ii) Applicants (as this term is de-
fined in 42 U.8.C. 12893) selected to
carry out HUD Youthbunild programs
(category 2 busginesses);

(i1i) Other section 3 business con-
coerna.

(b) Elgibility for preference. A business
concern seeking to qualify for a section
3 contracting preference shall certify
or submit evidence, if requested, that
the business concern is a section 3 busi-
ness concern a8 defined in §1356.5.

(o) Ability to compleie contract. A sec-
tion 8 business concern seeking a con-
tract or a subcontract shall submit evi-
dence to the recipient, contractor, or
subcontractor {(as applicable), if re-
quested, sufficient to demonstrate to
the satisfaction of the party awarding

§135.38

the contract that the business concern
ig responsible and has the ability to
perform successfully under the terms
and conditions of the proposed con-
tract. (The ability to perform success-
fully under the terms and conditions of
the proposed contract is required of all
contractors and subcontractors sabject
to the procurement standards of 24
CFR 85.36 (see 24 CFR 85.36(b)(8)).) This
regulation requires consideration of,
among other factors, the potential con-
tractor's record in complying with pub-
lic policy requirements. Section 3 com-
pliance is a matter properly considersd
as part of this determination.

§135.38 Section 3 clause.

All gection 3 covered confracts shall
include the following claunse (referred
t0 a8 the gection 3 clause):

A, The work to-'be performed under this
contract is subject to the requirements of
gection 3 of the Housing and Urban Develop-
ment Act of 1968, ag amended, 12 U.B.C. 1701u
{section 1), The parpose of gection 3 is to en-
gure that employment and cther economic
opportunities generated by HUD assistance
or HUD-assisted projects coverad by seation
3, shall, to the greatest extent feasible, be di-
rected to low- and very low-income persons,
particnlarly perscne who are recipients of
HUD apeistance for ousing.

B. The parties to this contract agrse to
comply with HUD'’s regulations in 24 CFR
part 135, which implement sectlon 3. As evi-
denced by their execution of this contract,
the parties to this contract certify that they
are under no contractual or other Impedi-
ment that weould prevent them from com-
plying with the part 136 regulations.

¢, The contractor agrees to send to each
labor organization or representative of worlk-
ers with which the contractor has a collec-
tive bargalning agreement or other under-
gtanding, if any, a notice advising the labor
organization or workers’ representative of
the contractor’s commitments under this
gection 3 clause, and will post copies of the
notice in congpicuons places at the work gite
whare both employees and applicants for
training and employment pogitions can see
the notice. The notice shall describe the sec-
tion 3 prefersnce, shall set forth minimum
number and job titles subject to hire, avall-
ability of apprenticeship and training posi-
tions, the qualifications for each; and the
name snd location of the person{s) taking
npplications for each of the positions; and
the anticipated date the work shall begin.

D. The contractor agrees to include this
section 3 clause in every subcontract subject
to compliance with regulations in 24 CFR
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part 135, and agrees to take appropriate ac-
tion, ag provided in an applicable provigion
of the subcontract or in this section 3 clause,
upon a finding that the subcontractor is In
violation of the regulations in 24 CFR part
186. The contractor will not subcontract with
any subcontractor where the contractor has
notice or knowledge that the subcontractor
has been found in violation of the regula-
tions in 24 CFR part 135,

E. The conbractor will certify that any va-
cant employment positions, including train-
ing positions, that are filled (1) after the con-
tractor is selected but before the contract is
ezecuted, and (%) with persons other than
those t0 whom the regulations of 24 CFR
part 1856 require employment opportunities
to be directed, wers not filled to clrcumvent
the contractor’'s obligations under 24 CFR
part 135,

F. Noncompliance with HUD's regulations
in 24 JFR part 135 may result in sanctions,
termination of this contract for default, and
debarment or suspension from future HUD
assisted contracts,

G. With respect to work performed in con-

nection with section 3 covered Indien hous-

ing assistance, section 7(b) of the Indiap
Beli-Determination and Eduaoation Asslst-
ance Act (26 U.S.0. 4608) also applies to the
work to be performed under this contract,
Section 7(b) requires that to the greatest ex-
tent feasibla (i) preference and opportunities
for training and employment shall he given
to Indians, and (ii) preference in the award of
contracts and subcontracts shall be given to
Indian organizations and Indian-owned Eco-
nomic Enterprises. Parties to this contract
that are subject to the provisioms of section
3 and section T(b) agree to comply with sec-
tion 3 to the maximum extent feasible, but
not in derogation of compliance with section
7(h).

§135.40 Providing other economic op-
portunities.

(a) General. In accordance with the
findings of the Congress, as stated in
saction 3, that other economic opportu-
nities offer an effective means of em-
powering low-income persons, a recipi-
ent is encouraged to undertake efforts
to provide to low-income pPErsons eco-
nomic opportunities other than train-
ing, employment, and contract awards,
in connection with section 3 covered
asgistance. '

(b) Other training and employment re-
lated opportunities. Other economic op-
portunities to train and employ section
3 residents include, but need not he
limited to, use of “‘upward mobility”’,
“hridge’” and trainee positions to fill
vacancies; hiring section 3 residents in
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management and maintenance posi-
tions within other housing develop-
ments; and hiring section 3 residents in
part-time positions.

{c) Other business related economic op-
portunities, (1) A recipient or contractor
may provide economic opportunities to
establish, stabilize or expand section 3
buginess concerns, including micro-en-
terprises. Such opportunities include,
but are not limited to the formation of
section 3 joint ventures, financial sup-
port for affilating with franchise de-
velopment, use of labor only contracts
for building trades, purchase of sup-
plies and materials from housing au-
thority resident-owned businesses, pur-
chagse of materials and supplies from
PHA regident-owned busineszes and use
of procedures under 24 CFR part 963 re-
garding HA contracts to HA resident-
owned businesses. A recipient or con-

tractor may employ these methods di-

rectly or may provide incentives to
non-gection 3 businesses to utilize such
methods to provide othar economic op-
portunities to low-income persons.

(2} A section 3 joini veniure means an
association of business concerns, one of
which qualifies as a section 3 business
concern, formed by written joint ven-
ture agreement to engage in and carry
out a specific business venture for
which purpose the business concerns
combine their efforts, resources, and
skills for joint profit, bat not nec-
essarily on a continuing or permanent
basls for conducting business gen-
erally, and for which the section 3 busi-
ness concern:

(1) Is responsible for a clearly defined
portion of the work to be performed
and helds management responsibilities
in the joint venture; and

(ii) Performs at least 20 percent of
the work and is contractually entitled
to compensation proportionate to its
work.

Subpart C [Reserved]

Subpart D—Complaint and
Compliance Review

§136.70 QGeneral.

(a} Purpose. The purpose of this sub-
part is to egtablish the procedures for
handling complaintg alleging non-
compliance with the regulations of this
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part, and the procedures governing the
Apsistant Secretary’s review of a re-
ciplent’s or contractor's compliance
with the regulations in this part.

(o) Definitiong, ¥For parposes of this
subpart:

(1) Complaint means an allegation of
noncompliance with regulations of this
part made in the form described in
§135.76¢d).

(2y Complainant means the party
which files a complaint with the As-
gistant Becretary alleging that a re-
cipient or contractor has failed or re-
fused to comply with the regulations in
this part.

(3) Noncompliance with section 3 means
failure by a reciplent or contractor to
comply with the requirements of this
part.

) Respondeni means the recipient or
contractor against which a complaint
of noncompliance has been filed. The
term ‘‘recipient’’ shall have the mean-
ing set forth in §135.7, which includes
PHA and IHA.

§135.72 Cooperation in achieving com-
pliance.

(&) The Assistant Secretary recog-
nizes that the success of ensaring that
section 3 residents and section 3 busi-
ness concerng have the opportunity to
apply for jobs and to bid for contracts
generated by covered HUD financial as-
glstance depends upon the cooperation
and assistance of HUD recipients and
their contractors and subcontractors.
All recipients shall cooperate fully and
promptly with the Assisfant Secretary
in section 3 compliance reviews, in in-
vesbigations of allegations of non-
compliance made under §135.76, and
with the distribution and collectiom of
data and information that the Assist-
ant Secretary may require in connec-
tion with achieving the economic ob-
jectives of section 3.

(b) The recipient shall refrain from
entering into a contract with any con-
tractor after notification to the recipi-
ent by HUD that the contractor has
been found in violation of the regula-
tiong in this part. The provisions of 24
COFR part 2¢ apply to the employment,
engagement of services, awarding of
contracts or funding of any contractors
or subcontractors during any period of

§135.74

debarment, suspension or otherwise in-
eligible status.

§135.74 Bection 3 compliance review
procedures. -

(a) Compliance reviews by Assistant
Secretary. 'The Assigtant Secrstary
shall periodically conduct section 3
compliance reviews of selected recipi-
ents and contractors to determine
whether these recipients are in compli-
ance with the regulations in this part.

(b) Form of compliance review. A sec-
tion 3 compliance review shall consist
of a comprehensive analysis and eval-
uation of the recipient’s or contrac-
tor’s compliance with the requirements
and obligations imposed by the regula-
tions of this part, including an analysis
of the extent to which section 3 resi-
dents have been hired and section 3
buginess concerns have been awarded
contracts as a result of the methods
undertaken by the recipient to achieve
the employment, contracting and other
sconomic objectives of section 3.

{c) Where compliance review reveals
noncompliance with section 3 by recipient
or contractor, Where the section 8 com-~
pliance review reveals that a recipient
or contractor has not complied with
section 3, the Asgistant Secretary shall
notify the recipient or contractor of its
apecific deficiencies in compliance with
the regulations of this part, and shall
advise the recipient or contractor of
the means by which these deficiencies
may be corrected. HUD ghall conduct a
follow-up review with the recipient or
contractor to ensure fthat action is
being taken to correct the daficiencies.

(d) Continuing noncompliance by recipi-
ent or contractor. A continuing failure
or refusal by the recipient or con-
tractor to comply with the regulations
in this part may result in the applica-
tion of sanctions specified in the con-
tract through which HUD assistance is
provided, or the application of sanc-
tiong specified in the regulations gov-
erning the HUD program under which
HUD financial agsistance is provided.
HUD will notify the recipient of any
continuing failure or refusal by the
contractor to comply with the regula- -
tions in this part for possible actiom
under any procurement contract be-
tween the recipient and the contractor.
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Debarment, suspension and limited de-
nial of participation pursuant to HUD's
regulations in 24 CFR part 24, where
appropriate, may be applied to the re-
cipient or the contractor.

(8) Conducting compliance review before
the award of assistance, Section 3 com-
pliance reviews may be conducted be-
fore the award of contracts, and espe-
cially where the Assistant Secretary
has reasonable grounds to beliave that
the recipient or contractor will be un-
able or unwilling to comply with the
regulations in this part.

(f) Consideration of complaints during
compliance review. Complaints alleging
noncompliance with section 3, as pro-
vided in §135.76, may alsc be considered
during any compliance review coh-
ducted %o determine the recipient's
conformahnce with regulations in this
part,

§135.76 Filing and processing com-
plaints.

(a) Who may file o complaint. The fol-
lowing individuals and business con-
cerns may, personally or throagh an
authorized representative, file with the
Asgigtant Secretary a complaint alleg-
ing noncompliance with gection 3:

(1) Any section 3 resident on behalf of
himself or herself, or as a representa-
tive of persons similarly situated,
geeking employraant, training or other
economic opportunities generated from
the expenditure of section 3 covered as-
gistance with a recipient or contractor,
or by a representative who is not a sec-
tion 3 resident but who represents one
or more section 3 residents;

(2) Any section 3 business concern on
behalf of itself, or as a representative
of other section 3 business concerns
similarly situated, seeking contract
opportunities generated from the ex-
penditure of section 3 covered assist-
ance from a reciplent or contractor, or
by an individual representative of sec-
tion 3 business concerns.

(o) Where to file o complaint. A com-
plaint must be filad with the Assiztant
Secretary for Fair Housing and Hqual
Opportunity, Department of Housing
and TUrban Development, Washington,
DC, 20410.

(¢) Time of filing. (1) A complaint
must be received not later than 180
days from the date of the action or
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omission upon which the complaint ig
based, unless the time for filing is ex-
tended by the Assistant Secretary for
good cause shown.

(2) Where a complaint alleges non-
compliance with section 8 and the reg-
ulations of this part that is continuing,
as manifested in a number of incidents
of noncompliance, the complaint will
be timely if filed within 180 days of the
last alleged occurrence of noncompli-
ance.

(3) Where a complaint contains in-
complete information, the Assistant
Secretary shall request the needed in-
formation from the complainant. In
the event this information 1s not fur-
nished to the Assistant Secretary with-
in sixty (60) days of the date of the re-
fguest, the complaint may be closed.

(d) Contenits of complaint—(1) Writien
complaints. Bach complaint mugt be in
writing, signed by the complainant,
and include:

(1) The complainant’s name and ad-
dress,

(ii) The name and address of the re-
spondent;

(ili) A description of the acts or omis-
sions by the respondent that iz suffi-
clent to inform the Assistant Secretary
of the nature and date of the alleged
noncompliance,

(iv) A complainant may provide in-
formation to be contained in a com-
plaint by telephone to HUD or any
HUD Field Office, and HUD will reduce
the information provided by telephons
to writing on the prescribed complaint
form and send the form to the com-
plainant for signature. :

(2) Amendment of comploint. Com-
plaints may be reasonably and fairly
amended at any time. Such amend-
ments may include, but are not limited
to, amendments to cure, technical de-
fects or omissions, including failure to
gign or affirm a complaint, to clarify
or amplify the allegations in a com-
plaint, or to join additional or sab-
stitute respondents. Except for the pur-
poses of notifying respondents, amend-
ed complaints will be considered as
having been made as of the original fil-
ing date.

(8) Resolution of complaint by recipient.
(1) Within ten (10) days of timely filing
of a complaint that containg complete
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information (in accordance with para-
graphs {c¢) and (d) of thig section), the
Asgsistant Secretary shall determine
whether the complainant alleges an ac-
tion or omission by a recipient or the
recipient’s contractor that if proven
qualifies as noncompliance with sec-
tion 8. If a determination is made that
there is an allegation of noncomplianhce
with section 8, the complaint shall be
sent to the recipient for resolution,

(2) If the recipient believes that the
complaint lacks merit, the recipient
must notify the Assistant Secretary in
writing of this recommendation with
supporting reasons, within 30 days of
the date of receipt of the complaint.
The determination that a complaint
lacks merit is reserved to the Assistant
Secretary.

(8) If the recipient determines that
there iz merit to the complaint, the re-
cipient will have sixty (60) days from
the date of receipt of the complaint to
resolve the matter with the complain-
ant. At the expiration of the 60-day pe-
riod, the recipient must notify the As-
sistant Secretary in writing whether a
resolution of the complaint has been
reached. If resolution has heen reached,
the notification must be signed by both
the reciplent and the complainant, and
must summarize the terms of the reso-
lution reached between the two parties.

() Any reqguest for an extension of
the 60-day period by the recipient must
be submitted in writing to the Assist-
ant Becretary, and must include a
statement explaining the need for the
extension.

(5) If the recipient is unable to re-
solve the complaint within the 60-day
period (or more if extended by ths As-
sistant Secretary), the complaint shall
be referred to the Assgistant Secretary
for handling.

(£) Injormal resolution of comploint by
Assistant Secretary—(1) Dismissal of com-
plaint. Upon receipt of ths recipient’s
written recommmendation that there is
no merit to the complaint, or upon fail-
ure of the recipient and complainant to
reach resolution, the Assistant Sec-
retary shall review the complaint to
determine whether it presents a valid
allegation of noncompliance with sec-
fion 3. The Assistant Secretary may
conduct further investigation if
deemed necessary. Where the com-

§135.76

plaint fails to present a valid allega-
tion of noncompliance with section 3,
the Assistant Secretary will dismiss
the ocomplaint without further action.
The Assistant Becretary shall notify
the complainant of the diamissal of the
complaint and the reasons for the dis-
missal.

(2} Informal resolution. Where the alle-
gations in a complaint on their face, or
a3 amplified by the statements of the
complainant, present a valid allegation
of noncompliance with section 3, the
Aggigtant Secretary will attempt,
through informal methods, to obtain a
voluntary and just regolution of the
complaint. Where attempts to resolve

the complaint informally fail, the As-

gistant Becretary will impose a resolo-
tion on the recipient and complainant.
Any resolution imposed by the Assist-
ant Secretary will be in accordance
with requirements and procedures con-
cerning the imposition of sanctions or
resclutions as set forth in the regula-
tions governing the HUD program

-under which the section 3 covered as-

gigtance was provided.

(8) Effective date of informal resolution.
The imposed regolution will become ef-
factive and binding at the expiration of
15 days following notification to recipi~
ent and complainant by cortified mail
of the imposed resclution, unless either
party appeals the resolution before the
expiration of the ib6 days. Any appeal
ghall be in writing to the Secretary and
ghall include the basis for the appeal.

(&) Sanctions. Sanctions that may be
imposed on recipients that fail to com-
ply with the regulations of this part in-
clude debarment, suspension and lim-
1ted denial of participation in HUD pro-
grams.

(h) Investigation of complaint. The As-
sistant Secretary reserves the right to
investigate a complaint directly when,
in the Assistant Secretary’s discretion,
the investigation would further the
purposes of section 3 and this part.

1y Intimidatory or retaliatory acis pro-
hibited, No recipient or other person
shall intimidate, threaten, coerce, or
discriminate against any person or
buginess because the person or business
has made a complaint, testified, as-
sisted or participated in any manner in
an Investigation, proceeding, or hear-
ing under this part. The identity of
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complainants shall be kept confiden-
tial except to the extent necessary to
carry out the purposes of this part, in-
cluding the conduct of any investiga-
tion, hearing or judicial proceeding
arising thereunder.

() Judicial relief. Nothing in this sub-
part D precludes a section 3 resident or
sectlon 3 business concerning from ex-
ercising the right, which may other-
wise be available, to seek redress di-
rectly through judicial procedures.

(Approved by the Office of Manasgement and
Budget under control number 2528-0043)

Subpart E—Reporiing and
Recordkeeping

§135.90 Reporting.

Hach recipient which receives di-
rectly from HUD financial asgistance
that is subject to the requirements of
this part shall submit to the Assistant
Secretary an annual report in such
fort and with sach information as the
Asalstant Secretary may request, for
the purpose of determining the effec-
tiveness of section 3. Where the pro-
gram providing the section 3 covered
agaistance requires submission of an
annnal performance report, the section
3 report will be submitted with that
annual performance report, If the pro-
gram providing the section 3 covered
assistance does not reguire an annual
performance report, the section 3 re-
port i3 to be submitted by January 10
of each year or within 10 days of
project completion, whichever is ear-
lier. All reports submitted to HUD in
accordance with the requirements of
this part will be made available to the
public.

(Approved by the Office of Management and
Budget under control number 2529-0043)

§135.92 Recordkeeping and access to
records.

HUD shall have access to all racords,
reports, and other documents or items
of the recipient that are maintained to
demonstrate compliance with the re-
guirements of this part, or that are
maintained in accordance with the reg-
ulations governing the specific HUD
program under which section 3 covered
assistance is provided or otherwise
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made available to the recipient or con-
tractor.

APPENDIX TO PART 1356

1. Erxamples of Bfforts Te Offer Training and
Employment Opportunities o Section 3 Resi-
dents

(1) Entering into ‘“firat scurce’ hiring
agreements with organizations representing
Seotion 3 residents.

(2) Bponsoring a HUD-certified ‘‘Step-Up”
employment and training program for sec-
tion } residents,

(3) BEstablishing training programs, which
are consletent with the requirements of the
Department of Labor, for public and Indian
housing residents and other section 3 resi-
dents in the bunilding trades.

{4y Advertising the training and employ-
ment positions by distributing flyers (which
identify the positions to be filled, the guali-
floations required, and wherse to obtain addi-
tional information about the application
process) o every occupied dwelling unit in
the housing development or developments
where category 1 or category 2 persons (as
these terma are defined in §135.34) reside.

(6) Advertising the training and employ-
ment positions by posting flyers (which iden-
tify the positions to be filled, the gqualifica-
tions required, and where to obtain addi-
tional information about the application
process) in the common areas or other
prominent areas of the housing development
or developments, For HAg, post such adver-
tising in the housing development or devel-
opments whers category 1 or category 2 per-
sons reside; for all other recipients, post
auch advertiging in the housing development
or developments and transitional housing in
the neighborhood or service area of the sec-
tion 3 covered project.

(6) Contacting resident councils, resident
management corporations, or other resident
organizations, where they exist, in the hous-
ing development or developments where cat-
egory 1 or category 2 persons reside, and
community organizations in HUD-assisted
neighborhoods, to request the assistance of
these organizations in notifying residents of
the training and employment positions to be
filled.

(7 8ponsoring (scheduling, advertising, fi-
nancing or providing in-kind services) a job
informational meeting to be conducted by an
HA or contractor representative or rep-
resentatives at a location in the housing de-
velopment or developments where category 1
or category 2 persons reside or in the neigh-
borhood or service area of the section 3 cov-
erad project.

(8) Arranging assistance in conducting job
interviews and completing job applications
for residents of the housing development or
devalopments whare category 1 or category 2

04



Office of Asst. Secy., Equal Opportunity, HUD

persons reslde and in the neighborhocd or
service area in which a section 3 project is
located,

(9) Arranging for a location in the housing
development or developments whers cat-
egory 1 persons reside, or the neighborhcod
or service area of the project, where job ap-
plications may be deliversd o and collected
by a recipient or contractor representative
or representatives.

(10) Conducting job interviews at the hous-
ing davelopment or developments where cat-
egory 1 or category 2 persons reside, or at a
location within the neighborhood or service
area of the section 3 coverad project.

(11) Contacting agemcies administering
HUD Youthbuild programs, and requesting
their assistance In recruiting HUD
Youthbuild program participants for the
HA’s or contractor's training and employ-
ment positicns.

(12) Consulting with State and local agen-
cies administerihg training programs funded
through JTPA or JOBS, probation and parole
agencies, unemployment compensation pro-
grams, community organizations and other
officials or orgamnizations to assist with re-
cruiting Section 3 residents for the HA’s or
contractor’s training and employment posi-
tions.

(13) Advertising the jobs to be filled
through the looal media, such as community
television networks, newspapers of general
circulation, and radio advertising,

(14) Bmploying & job coordinator, or con-
tracting with a business concern that is li-
cenged in the field of job placement (pref-
erably one of the section 3 business concerns
identified in part 133), that will undertake,
on behalf of the HA, other recipient or con-
tractor, the efforts to match eligible and
gualified section 3 residents with the train-
ing and employment positions that the HA
or contractor intends to £ill,

(15) For an HA, employing section 3 resi-
denta directly on either a permanent or &
temporary basis to perform work generated
by section 3 assistance. (This type of employ-
ment is referred to as ‘‘force acceunt labor”
in HUD's Indian housing regulations. See 24
CFR 505.102, and §905.201(a)(6).}

(168) Whera there are more gualified section
3 residents than there are pogitions to be
filled, maintaining a file of eligible qualified
section 3 residents for future employment
posgitions.

(17 Undertaking job counseling, education
and related programs in association with
Iocal educational institutions.

(18) Undertaling such continued job train-
ing efforts as may be neceasary to ensure the
continued employment of section 3 residents
previously hired for employment opportuni-
ties.

(19 After selection of bidders but prior to
execution of contracts, incorporating into
the contract a negotiated provision for a spe-
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cific number of public housing or other sec-
tion 3 residents to be trained or employed on
the sectlon 3 covered assistance.

(20) Ceordinating plans and implsmenta-
tion of economic development {(e.g., job
training and preparation, business develop-
ment assistance for resldents) with the plan-
ning for housing and community develop-
ment.

II. Examples of Efforts To Award Coniracts to
Section 3 Business Concerns

(1) Utilizing procurement procedures for
section 3 buslness concerns similar to those
provided in 24 CFR part 805 for business con-
cerns owned by Native Americans (see sec-
tion Il of thig Appendix).

(2) In determining the responeibility of po-
tential contractors, consider their record of
section 3 compliance as evidenced by past ac-
tions and their current plans for the pending
contract.

(3) Contacting business assistance agen-
cies, minority contractors associations and
community organizations to inform them of
contracting opportunities and requesting
their assistance in identifying section 3 busi-
nesses which may solicit bids or proposals
for contracts for work in connection with
section 3 covered assistance.

(4) Advertising contracting opportunities
by posting notices, which provide general in-
formatlon about the work to he contracied
and where to obtaln additional information,
in the common areas or other prominent
areas of the houging development or develop-
ments owned and managed by the HA.

() For HAs, contacting resident councils,
resident mansgement corporabions, or cther
resident organizations, where they exiat, and
requesting their assistance in identifying
category 1 and category 2 business concerns,

(8) Providing written notice to all known
section 3 business concerns of the con-
tracting opportunities. This notice should be
in sufficient time to allow the section 3 busi-
ness concerns to respond to the bid invita-
tiona or request for proposals.

(7y Following up with section 3 business
concerns that have expressad interest in the
contracting opportunities by contacting
them to provide additional information on
the contracting opportunities.

{8) Coordinating pre-bid meetings at which
gection 3 business concerns conld be in-
formed of upcoming contracting and subcon-
tracting opportunities.

(9) Carrying out workshops on contracting
procedures and specific contract opportuni-
ties in a timely manner so that section 3
buriness concerns can talke advantage of up-
coming contracting opportunities, with such
information being made available In lan-
gunages other than HEnglish where appro-
priate.
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(10) Advising section 3 business concerns af
to where they may seek assistance to over-
come limitations such as inability to obtain
bonding, lines of credit, financing, or insur-
ance.

(11} Arranging solicitations, times for the
presentation of bids, quantities, apecifica-
tions, and delivery schedules In ways to fa-
pilitate the participation of section 3 busi-
Negs CONcerns.

(12) Where appropriate, breaking out con-
tract work items into ecomomically feasible
units to faciiitate participation by section 3
husiness concerns, )

(13) Contacting agencies administering
HUD Youthbuild programs, and notifying
these agencies of the contracting opportuni-
ties,

(14) Advertising the contracting opportuni-
ties through trade assoclatlon papers and
newsletters, and through the local media,
such as community television networks,
newspapers of general circulation, and radio
advertising. )

(15} Developing a kst of eligible section 3
business concermds. ’

(16} For HAs, particlpating in the “‘Con-
tracting with Resident-Owned Busineages
program provided under 24 CFR part 963.

(17y Hstablizhing or sponsoring programs
designed to assist residents of public or In-
dian housing in the creation and develop-
ment of regident-owned businesses.

(18) Detablishing numerical goals (mxmber
of awards and dollar amount of contracts)
for award of contracts to section 3 business
concerns,

(19 Supporting businesses which provide
economic opportunities to low income per-
pona by linking them to the support services
available through the Bmall Business Ad-
ministration (8BA), the Department of Com-
merce and comparable agencies at the Btate
and local levels.

(20) Encouraging financial institutions, in
carrying out their responsibilities under the
Community Reinvestment Act, to provide no
or low interest loans for providing working
capital and other financial business needs,

(21} Actively supporting joint ventures
with section 3 business concerns.

(22} Actively supporting the development
or maintenance of business incubators which
aoeist Section 3 business concerns.

III. Ezamples of Procurement Procedures That
Provide for Preference for Section 3 Business
Concerns

This Bection I yprovides specific proce-
dures that may be followed by recipients and
contractors (collectively, referred to as the
“gontracting party*') for lmplementing the
section 3 contracting preference for each of
the competitive procurement methods an-
thorized in 24 CFR B5.36(d).

(1) Small Purchase Procedures. For section 3
covered contracts ageregating mo more than

24 CFR Subtitie B, Ch. I (4-1-03 Edition)

$25,000, the methods set forth in this para-
graph (1) or the more formal procedures set
forth in paragraphs (2) and (3) of this Section
11T may be utilized.

(i) Solicitatlion. (A) Quotations may be solic-
ited by telephone, letter or other informal
procedure provided that the manner of solici~
tation provides for participation by a reason-
able number of competitive sources. At the
time of solicitation, the parties must be in-
formed of:

—the section 3 covered contract to be award-
ed with sufficient specificity;

—the time within which quotafi:ions must be
submitted; and

—the Information that must be submitted
with sach guotation.

(B) If the method described in paragraph
(1)(A) is utilized, there must be an attempt
to obtain guotations from a minimum of
three qualified sources in order to promote
competition. Fewer than thres guotations
are acceptable when the contracting party
has attempted, but has been unable, to ob-
tain a sufficient nuwmber of competitive

" gquotations. In unusual circumstances, the

contracting party may accept the gole
quotation received in response to a solicita-
tion provided the price is reasonable. In all
cages, the contracting party shall document
the circumstances when it has been unable
to obtaln at least three guotations.

(i1} dword. (A) Where the section 3 covered
contract ig to be awarded based upon the
lowest price, the contract shall be awarded
to the qualiffed section 3 business concern
with the lowest responsive quotation, If it is
reasonable and no more than 10 percent high-
er than the guotation of the lowsest respon-
sive gquotation from any gualifisd source. If
no responsive gquotation by a gualified sec-
tion 3 business concern is within 10 percent
of the lowest responsive guotation from any
qualified source, the award shall be made to
the gsource with the lowest quotation.

(B) Where the section 3 covered contract is
to be awarded based on factors other than
price, a request for quotations shall be issued
by developing the particulars of the solicita-
tion, including a rating gystem for the as-
signment of points to evaluate the merits of
each gquotation. The solicitation shall iden-
tify all factors to he considered, including
price or coei. The rating system shall pro-
vide for a range of 156 to 26 percent of the
total number of available rating points to be
get astde for the provision of preference for
gection 3 business concerns. The purchase
order shall be awarded to the responsible
firm whose quotation iz the most advan-
tageous, congidering price and all other fac-
tors specified in the rating sysbtem.

(2) Procurement by sealed bids (Mnvitations for
Rids)., Preference in the award of section 3
covered contracts that are awarded under a
sealed bid (JFB) prooess may be provided as
follows:
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(i) Bids shall be solicited from all busi-
nesses (section 3 business concerns, and non-
section 3 business concerns), An award shall
be made to the qualified section 3 business
concern with the highest priority ranking
and with the lowest responsive bid if that
bid—

Pt 146

(A) 1s within the maximum total contract
price established in the contracting party’s
hudget for the apecific project for which bids
are being taken, and

(B) is not more than *X” higher than the
total bid price of the lowest reaponsive bid
from any responsible bidder., “X" is deter-
mined as follows:

%=lassar of;

When thse lowest responsive bid Is less than $100,000

Whan the lowest responsive bid s:
At [east $100,0C0, but less than $200,000 ...
At least $200,000, but less than $300,000
At least $300,080, but less than $400,000
At least $400,000, but Jess than $50¢,000
At loast $500,000, but lass than §1 million
At least $% million, but less than $2 million ..
At laast §2 million, but less than $4 million ..
At least $4 milllon, but tass than $7 million ..
SY million or more

10% of that bid ar $9,000.

9% of that bid, or $16,000,

8% of that bid, or $21,000.

7% of that bid, or $24,000.

6% of that bld, or $25,000.

8% of that bid, or $40,000,

4% of that bid, or $60,000,

3% of that bid, or $80,000.

2% of that bid, or §105,000,

1%% of the lowast responsive bid, with no dollar limit.

{ii) If no responaive bid by a section 3 husi-
ness concern meets the requirements of para-
graph (2)(1) of this section, the contract shall
be awarded to a respongible bidder with the
lowest responsive bid,

(3) Procurement under the compelitive pro-
posals method of procurement (Reguest for Pro-
posals (RFP)). (i) Por contracta and sub-
contracts awarded under the competitive
proposals method of procurement (24 CFR
86.36(A)(3)), a Request for Proposals (RFP)
sghall identify all evaluation factors (and
their relative importance) to be used to rate
proposals,

(i1) One of the evaluation factors shall ad-
dress both the preference for section 3 busi-
ness concerns and the acceptability of the
strategy for meeting the greatest sxtent fea-
gible requirement (section 3 strategy), as dis-
closed in proposals sabmitted by all business
concerns (section § and non-section 3 busl-
ness concerns). This factor shall provide for
a range of 15 to 25 percent of the total num-
ber of available points to be get agide for the
evaiuation of these two components.

(iii) The component of this evaluation fac-
tor designed to address the preference for
section 3 business concerns must establish a
preference for these business concerns in the
order of priority ranking as described in 24
CFR 135.36.

(iv) With respect to the second component
{the acceptability of the section 3 strategy),
the RFP shall require the disclosure of the
contractor’s section 3 strategy to comply
with the section 8 training and employment
preference, or contracting preference, or
both, if applicable. A determination of the
contractor’s responsibility will include the
submission of an acceptable section 3 strabt-
egy. The contract award shall be made to the
responsible firm {either section 3 or non-gec-
tion 3 business concern) whoese proposal is
determined most advantageous, considering

price and all other factors specified in the
REFP,

PART 146—NONDISCRIMINATION
ON THE BASIS OF AGE IN HUD
PROGRAMS OR ACTIVITIES RE-
CEIWVING FEDERAL FINANCIAL
ASSISTANCE f

Subpart A—General

Sec.

146.1 Purpose of the Age Discrimination Act
of 1976.

146.3 Purpose of HUD'g age discrimination
regulation.

146,56 Applicability of part.

146.7 Definitions.

Subparf B—Standards for Determining Age
Discrimination

146.11 Scope of subpart,
146,13 Rules againgt age discrimination.

Subpart C—Dulles of HUD Recipients

146,21 deneral responsibilities.

144.23 Nobice of subrecipienta.

146.26 Asmsurance of compliance and recipi-
ent assessment of age distinctiona.

146.27 Information reguirements.

Subpart D—Investigation, Seltlement, and
Enforcement Procedures

148,31
146.33
146.36
146.37

Compliance reviews.

Commplaints.

Mediation.

Investigation.

146.39 FEnforcement procedures.

146.41 Prohibition against intimidation or
retaliation,
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FHWA-1273 - Revised May 1, 20112

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I General

1. Nondiscrimination

Il Nonsegregated Facililies

IV. Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

Vil. Safety: Accident Prevention

VIll. False Statements Concerning Highway Projects

[X. Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Compliance with Governmentwide Suspension and
Debarment Reguirements

Xl. Certification Regarding Use of Contract Funds for
L.obbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts {included in Appalachian confracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and oiher agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prirme contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in alf Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, renfal agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcaontractoer, lower-tier subcentractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated {not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related fo a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, thase contract provisions shall apply to ail work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of finat
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not Include roadways functionally classified as
local roads or rural minor collectors.

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and {o all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11248, 41 CFR 60,
29 CFR 1625-1827, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related _
regulations Including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633,

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4{b} and, for all construction coniracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3,

Note: The U.S8. Departiment of Labor has exclusive authority to
determine compliance with Executlve Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendnx
A, with approptiate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEQ) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27}
and orders of the Secretary of Labor as modified by the
provigions prescribed herein, and imposed pursuant to 23
LLS.C. 140 shall constitute the EEOQ and specific affirmative
action standards for the contractor's project activities under



this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 1J.5.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to cornply with the following minimum specific
requirement activities of EEO:

a, The contractor will work with the contracting agency and
the Federal Govemment to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in thelr review
of activities under the contract.

b. The contracior will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are freated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shail include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for fraining,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEQ Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
50.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved In such action, will be made fully
cognizant of, and will implement, the contractor's EEQ policy
and contractual responsibilities to provide EEQ in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Pericdic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contracior's EEO policy and its implementation will be
reviewed and explained. The meetfings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEQ Offcer, covering
all major aspects of the contractor's EEQ obligations within
thirty days following their reporting for duty with the contractor.

¢. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters sefting forth the confractor's EEOQ
policy will be placed in areas readily accessible to employaes,
applicants for employment and potential employees.

e. The contractor's EEQ policy and the procedures to
implement such policy will be brought to the atiention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4, Recruitment: When advertising for empioyees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yieid qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potentlal minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
confractor Is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and pracedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, fayoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be
followed:

a. The confractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage praclices.

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptiy take correclive action. If the review indicates thal the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt o resolve
such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of ali of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are




applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor’s work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e,,
apprenticeship, and on-the-job fraining programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as Indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The coniractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such fraining and promation.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

a, The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor wilt use good faith efforts to incorporate an
EEOQ clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disahility.

¢, The contractor is to obtain information as to the referral
practices and policies of the {abor union except that fo the
extent such information is within the exclusive possession of
the labor urtion and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtaln such information.

d. In the event the unjon is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreernent, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making ful! efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals {even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
raquirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Qrder 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilitles: The contractor must be familiar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities unless to do so wouid cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materlals
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall nofify all potential subcontractors and
suppliers and lessors of their EEQ obligations under this
contract.

h. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 43 CFR 26.13(b):

& The requirements of 49 CFR Parl 26 and the State
DOT's U.S. DOT-approved DBE program ara incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this coniract. The contracter shall carry cut
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contracior to carry out these requirements Is a material breach
of this contract, which may resuit in the termination of this
contract or such other remedy as the contracling agency
deerns appropriate,

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be avaitable at
reasonable times and piaces for inspeciion by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-
minarity group members and women employed in each work
classification on the project;

{2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The confractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each wark
classification required by the contract work. This infarmation is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in atl or any part of
the last payroll period preceding the end of July. I on-the-job
fraining is being required by speclal provision, the contractor



will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll pericd preceding the end of
July.

i, NONSEGREGATED FACILITIES

This proviston is applicable to all Federal-aid construction
coniracts and to all related construction subcontracts of
$10,000 or more.

The coniractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom, The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the confractor's control, where
the facilifies are segregated. The term "facilities” includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountalns,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shali provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

Iv. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to alf related subcontracts and
lower-tier subconiracls (regardless of subcontract size). The
requirements apply to all projects focated within the right-of-
way of a roadway that is functionaily classifled as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
‘Contracling agencies may elect 1o apply these requirements to
other projects,

The following provisions are from the .3, Department of
Labor reguiations in 29 CFR 6.5 “Contracl provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. ‘

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account {except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (28 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be allaged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
iess often than quarterly} under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4}. Laborers or
mechanics performing waork in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payrolt records accurately set forth the
time spent in each classification in which work Is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shali be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers,

b.{1) The contracting officer shall require that any ctass of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which Is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested Is not performed by a classification in the wage
determination; and

(i) The classification is utilized in the area by the
censtruction industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

{2) if the centractor and the laborers and mechanics to be
employed in the classification {if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer fo the
Administrator of the Wage and Hour Divislon, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210, The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
s0 advise the contracting officer ar will notify the contracting
officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate {including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of recelpt and so advise the contracting officer or



will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this confract from the first
day on which worlk is performed in the classification.

¢. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage defermination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably antlcipated in providing bena fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the writlen request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or pregram.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Depariment of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted coniract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay {aborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of fallure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on: the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after wiitten notice to the contractor, take such action as
may be necassary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased,

3. Payrolls and bhasic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, houtly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a}(1)(iv) that
the wages of any laborer or mechanic Include the amount of
any costs reasonably anticipated In providing benefits under a
plan or program describad in section 1(b){2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan ar program has been communicated in writing to the
faborers or mechanics affected, and records which show the
cosis anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain writien evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratlos and wage rates prescribed in the
applicable programs,

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submiited shall set out
accurately and completely all of the informatlon required to be
maintained under 29 CFR 56.5(a}{(3)(}), except that full social
security numbers and home addresses shall not be included
on weekly transmitials. Instead the payrolls shall only need to
include an Individually identifying number for each employee (
e.g. , the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted In any form desired. Opticnal Form WH-347 is
avaliable for this purpose from the Wage and Hour Division
Web site at hitp:/ivaww.dol.govesa/whd/forms/wh347instr.htm
or its successar site, The prime contractor is responsible for
the submission of copies of payroffs by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Depariment of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor fo provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
"Statement of Cempliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
cerlify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)(ii} of
Regulations, 26 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
complete,

(i) That each labarer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages eamed, without rebate, either direcily or indirectly,
and that no deductions have been made either directly or
indirectly from the fuli wages eamned, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3,

{iiy That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.



(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section,

{4) The falsification of any of the above certifications may
subfect the contractor or subcontractor to civit or criiminal
prosecution under section 1061 of fifle 18 and section 231 of
title 31 of the United States Code.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
Inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or fo make thermn available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary lo
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, fallure to submit the required
records upon request or fo make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and indlvidually registered in a bona fide
apprenticeship program registered with the U.S. Department of
lL.abor, Empfoyment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with’
a State Apprenticeship Agency recognized by the Office, orifa
person is employed in his or her first 90 days of probaiionary
employment as an apprentice In such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate} to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contracior as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is net registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the: job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a fecality other than
that in which its program is registered, the ratlos and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefils
listed on the wage determination for the applicable
dlassification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

in the event the Office of Apprenticeship Training, Employer
and Labaor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved,

b. Trainees (programs of the USDOL).

Except as provided in 28 CFR 5.16, trainees will not be
permitted to worlk at less than the predetermined rate for the
work performed untess they are employed pursuant to and
individually ragisterad in a program which has received prior
approval, evidenced by formal certification by the U.S,
Department of Labor, Employment and Training
Administration,

The ratio of trainees to journaymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage deiermination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, frainees shall be paid the fulf amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
comresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a frainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shail
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Admilnistration
withdraws approval of a training program, ithe confractor wilt no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved,

¢. Equal employment opportunity. The utiiization of
apprentices, trainees and journeymen under this part shail be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.



d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO In connection
with Federai-ald highway construction programs are not
subject to the requirements of paragraph 4 of this Sectlon IV,
The straight time hourly wage rates for apprentices and
trainees under such programs wilt be established by the
particular programs. The ratio of apprentices and tralnses to
journeymen shall not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act roquirements. The
confractor shall comply with the requirements of 28 CFR part
3, which are incorporated by reference in this contracl.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontracior as provided in 28 CFR 5.12,

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 20 CFR parts 1, 3, and &
are herein incorporated by reference in this contract.

8. Disputes concerning labor standards. Dispules arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Depariment of Labor set forth in 28 CFR parts 5, 6, and
7. Dispuies within the meaning of this clause include disputes
between the contractor {or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
nelther it (nor he or she) nor any persen or firm who has an
interest in the contractor's firm is a person or firm ineligible to

"be awarded Government contracts by virtue of section 3(a) of
the Davig-Bacon Act or 29 CFR 5.12{a)(1).

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 28 CFR 5.12(a)(1).

¢. The penaity for making false stalements Is prescribed in the
U.8. Criminal Code, 18 U.5.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount [n excess of $100,000 and subject to the
averiime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be Inseried in addition to
the clauses required by 29 CFR 5.5(a) or 20 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
inctude watchmen and guards,

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such faborer or mechanic in any
workwaek in which he or she is employed on such work to
work in excess of forty hours In such workweek unless such
laborer or mechanic receives compensation at a rate nof leas
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. {nthe event of any viclation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shalt be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respeact to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.} of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon iis own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Haours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractar or
subcontractor for unpald wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The contracior or subcontracior shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through (4.} of this section and also a clause requiring the
subcontractors to include these clauses in any iower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through {(4.) of this

-section.



V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway Systern.

1. The contractor shall perform with its own organization
contract work amotinting to not less than 30 percent (or a
greater percentage if specified elsewhere In the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subgontract and the amount of any such
speclalty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.1186).

a. The term “perform work with Its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not inclide employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime confractor, or any other assignees. The
term may Include payments for the costs of hiring leased
employees from an employee leasing firm meeting afl relevant
Federal and State regulatory reguirements. Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime coniractor remains respongible for the quality

of the work of the leased employees;
(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and
{4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
aquipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are o be imited to minor
components of the overall contract.

2, The contract amount upon which the requirements set forth
in paragraph (1) of Section V1 is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the confractor under the contract
provisions.

3. The contractor shall furnish (a) a competent
superintendent or supervisor who is employed by the firm, has
full authority to direct performance of the work in accordance
with the contract requirements, and is in charge of all
construction operations (regardless of who performs the work)
and (b) such other of its own organizational resources
{supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublel, assigned or
otherwise disposad of except with the written consent of the
cantracting officer, or authorized representative, and such
consent when given shall nof be construed to relieve the
contractor of any responsibility for the fulfiliment of the
coniract. Written consent will be given only after the

contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, coniracting
agencies may establish their own self-performance
requirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all refated subcontracts.

1. In the parformance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
geverning safety, health, and sanltation (23 CFR 635). The
contractor shall provide all safequards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and heaith of
employees on the job and the safety of the public and to
protect property in connectlon with the performance of the
work covered by the contract.

2. It is a condition of this contract, and shall be made a
conditlon of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employes, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to hisfher
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accerdance wiih Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 20 CFR 1926.3, it is a condition of this
contract that the Secretary of Labor or authorized
representative thereof, shall have right of entry to any site of
contract performance to inspect or investigate the matter of
compliance with the construction safety and health standards
and to carry out the duties of the Secretary under Section 107
of the Contract Work Hours and Safety Standards Act (40
U.8.C.3704).

VI, FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order fo assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of rellability on statements and representations made
by engineers, contraciors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concemed
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Wiliful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the serlousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-ald highway project (23 CFR 635} in one or more
places where it is readily available to alf persons concerned
with the project:

18 U.S.C. 1020 reads as follows:



"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or cosis
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false: claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials fumnished or to be fumnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355}, as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

1X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-ald construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due o a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable io all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200

1. Instructions for Certification ~ First Tfer Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

h. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this

covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out betow. The certification or explanation will be
consldered In connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

¢. The certification in this clause is a material representation
of fact upon which rellance was placed when the contracting
agency determined to enter into this transaction. Kit Is later
determined that the prospective participant knowingly rendered
an erroneous cerlification, in addition to other remedies
avallable to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shafi provide
Immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. '

e. The terms "covered transaction,” "debarred,”
"suspended,” "ineligible,” "participant,” "person,” "principat,”
and "voluntarily excluded," as used in this clause, are defined
in 2 GFR Parts 180 and 1200. "First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Coverad Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontraciors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shail not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voiuntarily excluded from
participation In this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this propesal that it will include the clause titled
"Certification Regarding Bebarment, Suspension, Ineligibility
and Voluntary Exclusion-l.ower Tier Covered Transactions,”
provided by the department or contracting agency, entering
into this covered fransaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshoid.

h. A participant in a covered transaction may rely upon a
certification of a prospactive participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the cerfification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
deharred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Exciuded
Parties List System website (hitps.fflwww.epls.gov)), which is
compiled by the General Services Administration.



i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records [n order to
render in good faith the certification required by this clause.
The knowledge and Information of the prospective participant
is not required to exceed that which is normaily possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who Is suspended, debarred, ineligible, or voluntarily
excluded from participation in this fransaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.
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2. Certification Regarding Debarmant, Suspension,
Ineligibility and Voluntary Exclusion ~ First Tier
Particlpants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, propased for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency,

{2} Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a critninal offense In
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
stalements, or receiving stolen property;

{(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmentaf entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (2)(2) of this certification; and

{4) Have not within a three-year period preceding this
application/proposal had ohe or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to cerlify to
any of the statements in this certification, such prospective
participant shall attach an explanation fo this proposal..

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower lier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out beiow.

b. The cedification in this clause is a material representation
of fact upon which rellance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an efronecus
certification, fn addition to other remedies available to the
Faderal Government, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice fo the person to which this proposal is
submitted if at any time the prospective lower tier participant
tearns that its certification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant,” "person,” "principal,”
and "voluntarily excluded,” as used in this clause, are defined
In 2 CFR Parts 180 and 1200. You may contact the persoen fo
which this proposal is submitted for assistance in obtaining a
copy of those regulations. "First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a parlicipant (such as the
prime or general contract). "Lower Tier Covered Transactions”
refers to any covered transaction under a Flrst Tier Covered
Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractars and suppliers),

e. The prospective [ower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered fransaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
exciuded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exciuston-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upen a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaclion, uniess it
knows that the certification is erronecus. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
fransactions. To verify the eligibility of its principals, as weil as
the eligibifity of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (hitps://www.epls.govl}, which is
compiled by the General Services Adminis{ration.

h. Nething contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaciion with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies avallable to the Federal Government, the



department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

Kkt kX

Certification Regarding Debarment, Suspension,
Ineligibllity and Voluntary Excluslon--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.
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XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

‘This provision is applicable to all Federal-aid construction
contracts and o all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, fo the best of his or her
knowledge and befief, that:

a. No Federal appropriated funds have been paid or will be
pald, by or on behalf of the undersigned, fo any person for
influencing or attempting to Influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federai-appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-L.LL, "Disclosure Form to Report
Lobbying,” in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure,

3. The prospective participant also agrees by submiiting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

"



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to quallfied persons who
regutarly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualifled persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient executlon of the contract work.

c. For the obligation of the contractor to offer employment fo
present or former employees as the result of a lawiful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1¢) shail not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph {4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other empioyees required to perform
the contract work, (b} the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and {d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shail promptly notify
the State Emptoyment Service.

3. The contractor shall give full consideration to all gualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4, If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service Is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (tc)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.
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8. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.



Female and Minority Goals

To comply with Section II, "Nondiscrimination,” of "Required Contract Provisions Federal-Aid Construction
Contracts," the following female and minority utilization goals for Federal-aid construction contracts and
subcontracts that exceed $10,000.

The nationwide goal for female utilization is 6.9 percent,
The goals for minority utilization [45 Fed Reg 65984 (10/3/1980)] are as follows:

Minority Utilization Goals

Economic Area Goal
(Percent)

174 Redding CA.:
Non-SMSA Counties: 6.8
CA Lassen; CA Modoc; CA Plumas; CA Shasta; CA Siskiyou; CA Tehema

175 Eurcka, CA
Non-SMSA Counties: 6.6
CA Del Norte; CA Humboldt; CA Trinity

176 San Francisco-Oakland-San Jose, CA:
SMSA Counties:

7120 Salinas-Seaside-Monterey, CA 28.9
CA Monterey
7360 San Francisco-Oakland 25.6
CA Alameda; CA Contra Costa; CA Marin; CA San Francisco, CA San Mateo
7400 San Jose, CA

CA Santa Clara, CA 19.6
7485 Santa Cruz, CA
1 CA Santa Cruz 14.9
7500 Santa Rosa _
CA. Sonoma 9.1
8720 Vallgjo-Fairfield-Napa, CA
CA Napa; CA Solano 17.1
Non-SMSA Counties:
CA Lake; CA Mendocino; CA San Benito 232

177 Sacramento, CA:
SMSA Counties:
6920 Sacramento, CA 16.1
CA Placer; CA Sacramento; CA Yolo
Non-SMSA Counties 14.3
CA Butte; CA Colusa; CA El Dorado; CA Glenn; CA Nevada; CA Sierra; CA Sutter; CA
Yuba

178 Stockton-Modesto, CA:
SMSA Counties: :
5170 Modesto, CA 12.3
CA Stanislaus
8120 Stockton, CA 243
CA San Joaquin
Non-SMSA Counties 19.8
CA Alpine; CA Amador; CA Calaveras; CA Mariposa; CA Merced; CA Foulumne

179 Fresno-Bakersfield, CA

SMSA Counties:

0680 Bakersfield, CA 19.1
CA Kern ’

2840 Fresno, CA. 26.1
CA Fresno

Non-SMSA Counties: 23.6




CA Kings; CA Madera; CA Tulare

180 Los Angeles, CA:
SMSA Counties:

0360 Anaheim-Santa Ana-Garden Grove, CA- ' 11.9
CA Orange

4480 Los Angeles-Long Beach, CA 28.3
CA Los Angeles

6000 Oxnard-Simi Valley-Ventura, CA 21.5
CA Veniura

6780 Riverside~-San Bernardino-Ontario, CA 19.0
CA Riverside; CA San Bernardino

7480 Santa Barbara-Santa Maria-Lompoc, CA 19.7
CA Santa Barbara :
Non-SMSA Counties 24.6

CA Invo; CA Mono; CA San Luis Obispo

181 San Diego, CA:
SMSA Counties

7320 San Diego, CA ‘ 16.9
CA San Diego .
Non-SMSA Counties : 18.2
CA Imperial

For each July during which work is performed under the contract, you and each non-material-supplier subcontractor
with a subcontract of $10,000 or more must complete Form FHWA PR-1391 (Appendix C to 23 CFR 230). Submit
the forms by August 15,

Training
This section applies if a number of trainees or apprentices is specified in the special provisions.
As part of your equal opportunity affirmative action program, provide on-the-job training to develop full
journeymen in the types of trades or job classifications involved.
You have primary responsibility for meeting this training requirement.
If you subcontract a contract part, determine how many trainees or apprentices are to be trained by the
subcontractor. :
Include these training requirements in your subconiract.
Where feasible, 25 percent of apprentices or trainees in each occupation must be in their st year of apprenticeship
or training. :
Distribute the number of apprentices or trainees among the work classifications on the basis of your needs and the
availability of joumeymen in the various classifications within a reasonable recruitment area.
Before starting work, submit to the City/County of

1. Number of apprentices ot trainees to be trained for each classification
2. Training program to be used
3. Training starting date for each classification

Obtain the City/County of 's approval for this submitted information before you start work. The
City/County of credits you for each apprentice or trainee you employ on the work who is currently
enrolled or becomes enrolled in an approved program. -

The primary objective of this section is to train and upgrade minorities and women toward journeymen status. Make
every effort to enroll minority and women apprentices or trainees, such as conducting systematic and direct
recruitment through public and private sources likely to yield minority and women apprentices or trainees, to the
extent they are available within a reasonable recruitment area. Show that you have made the efforts. In making
these efforts, do not discriminate against any applicant for training.

Do not employ as an apprentice or trainee an employee:
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1. In any classification in which the employee has successfully completed a training course leading to
journeyman status or in which the employee has been employed as a journeyman

2. Who is not registered in a program approved by the US Department of Labor, Bureau of Apprenticeship
and Training

Ask the employee if the employee has successfully completed a training course leading to journeyman status or has
been employed as a journeyman. Your records must show the employee's answers to the questions.

In your training program, establish the minimum length and training type for each classification. The City/County
of and FHWA approves a program if one of the following is met:

1. Ttis calculated to:

1.1. Meet the your equal employment opportunity responsibilities
1.2.  Qualify the average apprentice or trainee for journeyman status in the classification involved by the
end of the fraining period

2. It is registered with the U.S. Department of Labor, Bureau of Apprenticeship and Training and it is
administered in a way consistent with the equal employment responsibilities of federal-aid highway
construction contracts

Obtain the State's approval for your training program before you start work involving the classification covered by
the program.

Provide training in the construction crafts, not in clerk-typist or secretarial-type positions. Training is allowed in
lower level management positions such as office engineers, estimators, and timekeepers if the fraining is oriented
toward construction applications. Training is allowed in the laborer classification if significant and meaningful
training is provided and approved by the division office. Off-site training is allowed if the training is an integral part
of an approved training program and does not make up a significant part of the overali training.

The City/County of reimburses you 80 cents per hour of training given an employee on this contract
under an approved training program:

1. For on-site training

2. For off-site training if the apprentice or trainee is currently employed on a federal-aid project and you do at
least one of the following:
2.1. Contribute to the cost of the training
2.2. Provide the instruction to the apprentice or trainee
2.3, Pay the apprentice's or trainee's wages during the off-site training period

3. Ifyou comply with this section.

Each apprentice or trainee must:

1. Begin training on the project as soon as feasible after the start of work involving the apprentice's or
trainee's skill

2. Remain on the project as long as fraining opportunities exist in the apprentice’s or trainee's work
classification or until the apprentice or trainee has completed the training program

Furnish the apprentice or trainee:

1. Copy of the program you will comply with in providing the training
2. Certification showing the type and length of training satisfactorily completed

Maintain records and submit reports documenting your performance under this section.
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General Decision Number: CAIS0035 03/02/2018 CA35
Superseded General Decision Number: CA20170035
State: California

Construction Types: Building, Heévy {(Heavy and Dredging) and
Highway

County: Orange County in California.

BUILDING CONSTRUCTION PROJECTS; DREDGING PRCJECTS (does not
include hopper dredge work}; HEAVY CONSTRUCTION PROJECTS (does
not include water well drilling)}; EIGHWAY CONSTRUCTION PROJECTS

Note: Under Executive Crder (EC) 13658, an hourly minimum wage
of $10.35 for calendar year 2018 applies to all contracts
subject tc the Davis-Bacon Act for which the contract is
awarded {(and any solicitation was ilssued) on or after January
1, 2015. If this contract is covered by the EQO, the contractor
must pay all workers in any classification listed on this wage
cdetermination at least $10.35 per hour {or the applicable wage
rate listed on this wage determination, if it is higher) for
all hours spent performing on the contract in calendar year
2018. The EC minimum wage rate will be adjusted annually.
Please note that this EO applies to the above-mentioned types
of contracts entered into by the federal government that are
subject te the Davis-Bacon Act itself, but it does net apply to
contracts subject cnly to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a) (2)-{(60). Additional
information on contractor requirements and worker protections
under the EC is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/05/2018
1 01/12/2018
2 01/19/2018
3 02/09/2018
4 03/02/2018

ASBEQO05-002 07/03/2017
Rates Fringes

Asbestos Workers/Insulator

{Includes the application of

all insulating materials,

protective coverings,

coatings, and finishes to all

types cof mechanical systems}..... 5 39.72 20.81
Fire Stop Technician

(Application of Firestopping

Materials for wall openings

and penetrations in walls,

flocrs, ceilings and curtain

wWalls) oo i et i inn . e e $ 26.96 17.81

https://www.wdol.gov/wdol/scafiles/DavisBacon/CA35.dvb 03/19/2018



ASBEQOQC5-004 07/03/2017
Rates Fringes

Asbestos Removal

worker/hazardous material

handler (Includes

preparation, wetting,

stripping, removal,

scrapping, vacuuming, bagging

and disposing of all

insulation materials from

mechanical systems, whether

they contain asbestos or not)....$ 19.26 11.27

* BRCA0004-010 05/01/2017
Rates Fringes
BRICKLAYER; MARBLE SETTER........ $ 39.13 15.11

*The wage scale for prevailing wage projects performed in
Blythe, China lake, Death Valley, Fort Irwin, Twenty-Nine
Palms, Needles and 1-15 corridor (Barstow to the Nevada
State Line) will be Three Dollars {$3.00) above the
standard San Bernardino/Riverside County hourly wage rate

BRCAO018-004 07/01/2017

Rates Fringes
MARBLE FINISHER. .....'ieueeurennnn S 30.93 12.95
TILE FINISHER. . ...ttt e i e e s 5 25.98 11.23
TILE LAYER. .. ur it eeenneanns 5 37.76 16.37
BRCAO018-010 09/01/2017
Rates Fringes
TERRAZZO FINTISHER. ... vt vrneunnn 5 29.75 12.91
TERRAZZO WORKER/SETTER. « v v v v vnn. $ 36.75 13.82
CARP0409-001 07/01/2016
Rates Fringes
CARFPENTER
{1) Carpenter, Cabinet
Installer, Insulation
Installer, Hardwood Floor
Worker and accustical
installer. ... i i iieinnnnan £ 39.83 15.50
(2) Miliwright.............. 5 40.90 15.50
{3) Piledrivermen/Derrick
Bargeman, Bridge or Dock
Carpenter, Heavy Framer,
Rock Bargeman or Scowman,
Reockslinger, Shingler
(Commercial) ., vy ieeeeeenanna $ 40.53 15.50

https://www.wdol.gov/wdol/scafiles/DavisBacon/CA35.dvb 03/19/2018



(4) Pneumatilic Nailer,

Power Stapler............... 5 40,09 15.50
(5 Sawfller......cvieevun.. $ 39.83 15.50
{6) Scaffold Builder....... $ 31.60 15.50
{7) Table Power Saw

OperatCr. . vuveensnaenes cae WS 40,93 15.50

FOOTNOTE: Work of forming in the construction of cpen cut
sewers or storm drains, on operations in which horizontal
lagging is used in conjunction with steel H-Beams driven or
placed in pre- drilled hcles, for that portion of a lagged
trench against which concrete is poured, namely, as a
substitute for back forms (which work is performed by
piledrivers): $50.13 per hour additional.

CARP0409-005 07/01/201%

Rates Fringes
Drywall
DRYWALL INSTALLER/LATHER....S 40.40 15.03
STOCKER/SCRAPPER. ........... $ 10.00 7.17
CARP0409-008 08/01/2010
Rates Fringes
Modular Furniture Installer...... 5 17.00 7.41
ELEC0011-002 01/01/2018
COMMUNICATIONS AND SYSTEMS WORK
Rates Fringes
Communications System
Installer. ..o iinneneennn. $ 33.64 3%+14.33
Technician......oovev ... 5 32.18 +27.32

SCOPE OF WORK:
Inatallation, testing, service and maintenance of systems
utilizing the transmission and/or transference of veice,
sound, wvislon and digital for commercial, educaticnal,
security and entertainment purposes for the following: TV
moniteoring and surveillance, background-foreground music,
intercom and telephone interconnect, inventory control
systems, microwave transmission, multi-media, multiplex,
nurse call systems, radio page, schcol intercom and sound,
burglar alarms, fire alarm (see last paragraph below) and
low voltage master clock systems in commercial buildings.
Communication Systems that transmit or receive information
and/or contrel systems that are intrinsic to the above
listed systems; inclusion or exclusiocn of terminations and
testings of conductors determined by their function:
excluding all other data systems or multiple systems which
include control function or power supply; excluding
installation of raceway systems, conduit systems, line
voltage work, and energy management systems. Does not
cover work performed at China Lake Naval COrdnance Test

https://www.wdol.gov/wdol/scafiles/DavisBacon/CA35.dvb
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Station. Fire alarm work shall be performed al the current
inside wireman tctal cost package.

* ELEC0441-001 02/26/2018

Rates Fringes
CABLE SPLICER. .. vt evenrnnnnanans S 44,73 20.09
ELECTRICIAN. . v v v i v v e v e e e 5 42.76 20.03

* ELEC0441-003 01/01/2018

COMMUNICATIONS & SYSTEMS WORK {excludes any work on Intelligent
Transportation Systems or CCIV highway systems)

Rates Fringes

Communications System
Installer............ ke 5 33.16 13.73
Technician............ vaea .5 31.23 15.39

SCOPE CF WORK The work covered shall include the
installation, testing, service and maintenance, of the
following systems that utilize the transmission and/or
trangference cof voice, sound, vision and digital for
cemmercial, education, security and entertainment purposes
for TV monitoring and surveillance, background foreground
music, intercom and telephone intercennect, inventory
contrel systems, microwave transmission, multi-media,
multiplex, nurse call system, radio page, school intercom
and sound, burglar alarms and low voltage master clock
systems.

A, Communication systems that transmit or receive information
and/or contrcl systems that are intrinsic to the above

listed systems S8CADA (Superviscry control/data acguisition
PCM (Pulse code modulation) Inventory control systems

Digital data systems Broadband & baseband and carriers

Point cf sale systems VSAT data systems Data communication
systems RF and remote control systems Fiber optic data
systems

B. Sound and Voice Transmission/Transference Systems
Background-Foreground Music Intercom and Telephone
Interconnect Systems Sound and Musical FEntertainment
Systems Nurse Call Systems Radio Page Systems School
Intercom and Scund Systems Burglar Alarm Systems
Low-Vcltage Master Clock Systems Multi-Media/Multiplex
Systems Telephone Systems RF Systems and Antennas and Wave
Guide

C. *Fire Alarm Systems-installation, wire pulling and
testing.

D. Television and Video Systems Television Monitoring and
Surveillance Systems Video Security Systems Video
Entertainment Systems Video Educational Systems CATV and
CCTV

https://www.wdol.gov/wdol/scafiles/DavisBacon/CA35.dvb 03/19/2018
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F. Security Systems, Perimeter Security Systems, Vibration
Sensor Systems

Sonar/Infrared Monitoring Equipment, Access Contrcl Systems,
Card Access Systems

*Fire Alarm Systems
1. Fire Alarms-In Raceways: Wire and cable pulling in
raceways performed at the current electrician wage rate and
fringe benefits.

2. Fire Alarms-Open Wire Systems: installed by the Technician.

* ELEC0441-004 02/2¢/2018

Rates Fringes
ELECTRICIAN (TRANSPORTATION
SYSTEMS, TRAFFIC SIGNALS &
STREET LIGHTING)
Cable Splicer/Fiber Optic
Splicer............ e 5 44.73 20.09
Electrician............ cee. 5 420786 20.03
Technician................. .5 31.76 16.75

SCOPE OF WORK: Electrical work on public streets, freeways,
toll-ways, etc, above or belew ground. All work necessary
for the installation, renovation, repair or removal of
Intelligent Transportation Systems, Video Surveilance
Systems (CCTV), Street Lighting and and Traffic Signal work
or systems whether underground or on bridges. Includes
dusk to dawn lighting installations and ramps for access to
or egress from freeways, toll-ways, etc.

Intelligent Transportaticn Systems shall include all systems
and components to control, monitor, and communicate with
pedestrian or vehicular traffic, included but not limited
to: installation, modification, removal of all Fiber optic
Video System, Fiber Optic Data Systems, Direct interconnect
and Communications Systems, Microwave Data and Video
Systems, Infrared and Sonic Detection Systems, Sclar Power
Systems, Highway Advisory Radio Systems, highway Weight and
Motion Systems, etc.

Any and all work required to install and maintain any
specialized or newly developed systems. All cutting,
fitting and bandaging of ducts, raceways, and conduits.

The cleaning, rodding and installation of "fish and pull
wires". The excavation, setting, leveling and grouting of
precast manholes, vaults, and pull boxes including ground
rods or grounding systems, rock necessary for leveling and
drainagae as well as pouring of a concrete envelope if
needed.

JOURNEYMAN TRANSPORTATION ELECTRICIAN shall perform all tasks
necessary toinstall the complete transportaticn system.
JOURNEYMAN TECHNICIAN duties shall consist of: Distribution
of material at jcb site, manual excavation and backfill,
installation of system conduits and raceways for

electrical, telephone, cable television and comnmunication
systems. Pulling, terminating and splicing of traffic

signal and street lighting conductors and electrical
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systems including interconnsct,

cable and video/data.

ELEC1245-001 06/01/2017

LINE CONSTRUCTION

(1) Lineman; Cable splicer..$ 55,

dector locp,

Rates

(2) FEquipment specialist

{operates crawler

tractors, commercial motor

vehicles, backhoces,

trenchers, cranes (50 tons

and below), overhead &

underground distribution

line equipment}.....
{3) Groundman.........
(4} Powderman.........

HOLIDAYS: New Year's Day,
Independence Day, Labor Day,
and day after Thanksgiving,

ELEV0018-001 01/01/2018

ELEVATOR MECHANIC..........

FOOTNOTE :

PATID VACATION: Employer contributes 8% of regular hourly
rate as vacation pay credit for employees with more than 5
years of service, and 6% for 6 months to 5 years of service.
PAID HOLIDAYS: New Years Day, Memorial Day,
Thanksgiving Day,

Labor Day, Veterans Day,

M.L. King

Thanksgiving, and Christmas Day.

ENGIO012-003 07/01/2017

CPERATCR: Power Equipment
{A11l Other Work)

GROUP 1..............
GRCUP 2......ccvv.n..
GROUP 3.........00.u..
GROUP 4..............
GROUP S5........ 0.,
GROUP 6......00000uu
GROUP B..............
GROUP S..............
GROUP 10..............
GROUP 11..............
GROUP 12..............
GROUP 13..............
GROUP 14..........0....

https://fwww.wdol.gov/wdol/scafiles/DavisBacon/CA35.dvb

49

.32
.89
.55

Day,
Veterans Day,
Christmas Day

Rates

...... 5 44,
...... S 44
...... $ 45,
...... 5 46,
...... 5 47,
...... 5 46,
...... 5 486,
...... S 47,
...... $ 48.
...... 5 48.
...... 3 47.
...... 3 47.
...... 5 47.

00

.78

07
56
66
78
89
29
01
11
18
28
31

fiber optic

Fringes

16.62

3%+17.
3%+17.
3%+17.

65
65
65

Memcrial Day,
Thanksgiving Day

Fringes

32.645

24
24

24

Independence Day,
Friday after

.25
.25
24.
.25
z4,
24.
24,
24,
24.
24,
24,
24.
24,

25

25
25
25
25
25
25
25
25
25
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GROUE 15, ... i 5 47.39 24.25
GROUP 16.....0..iiiiinnnn.. 5 47.51 24.25
GROUP 17.. ... iiiiiiinnnnnn S 47.68 24.25
GROUP I8..... ..., 5 47.78 24,25
GROUP 18. ... .iiiiiiiiinns, $ 47.89 24.25
GROUP 20.....uiiiininnnen.. $ 48.01 24.25
GROUP Z1l..... ... 5 48.18 24.25
GROUP ZZ. ... i iiiisnnnnn. 5 48.28 24.25
GROUP 23. ... iiiiiiiiinnn 5 48.39 24.25
GROUP 24, ... i, $ 48.51 24.25
GROUP 25, ... ciiiniiinennnnn S 48.68 24.25

OPERATOR: Power Equipment
{(Cranes, Piledriving &

Hoisting)
GROUP 1., iiinnnnnnn, S 45.35 24.25
GROUP 2. ittt it iinaan s 5 46,13 24.25
GROUP 3. . ittt r ittt nenann 5 46.42 24,25
GROUP 4. ...ttt eann $ 46.56 24.25
GROUP Bttt ii e ieiinnnn 5 46.78 24.25
GROUP Bttt it nvnnnnnnn $ 46.89 24,25
GROUP 7 et e it et et e e nas s 47.01 24.25
GROUP Bt iiiiiinnennnnnnns $ 47.18 24.25
GROUP  S. ittt s i nnaeens $ 47.35 24.25
GROUP 10........ it 5 48.35 24.25
GROUP 11.......iiiiinnnnnnn S 49.35 24,25
GROUP 12, ... .. iiiiinnnnnnns 5 50.35 24.25
GROUP I3.. ... . ¢ iiiiininnnn. $ 51.35 24.25

OPERATOR: Power Egquipment:
{(Tunnel Work}

GROUP 1....... ..., 5 41.80 23.35
GROUP 2. ... .t iiiiinninnens 3 42,58 23.35
GROUP 3., .t inanns 5 42.87 23.35
GROUP 4. ... iiitineninnnann $ 43.01 23.35
GROUP S.... ..., $ 43.23 23.35
GROUP 6......iiiiiinn, $ 43.34 23.35
GROUP 7. i ii i it v i s 5 43.46 23.35

PREMIUM PAY:
$3.75 per hour shall be paid on all Power Equipment Cperator -
work on the followng Military Bases: China Lake Naval
Reserve, Vandenberg AFB, Point Arguello, Seely Naval Base,
Fort Irwin, Nebo Annex Marine Base, Marine Corp Logistics
Base Yermo, FEdwards AFB, 29 Palms Marine Base and Camp
Pendleton

Workers required to suit up and work in a hazardous material
environment: $2.00 per hour additicnal. Combination mixer
and compressor operator on gunite work shall be classified
as a conarete mobile mixer operator.

SEE ZONE DEFINITIONS AFTER CLASSIFICATIONS
POWER EQUIPMENT OPERATORS CLASSTFICATIONS

GRCUP 1: Bargeman; Brakeman; Compressor operator; Ditch
Witch, with seat or similar type equipment; Elevator
operator-inside; Engineer Oiler; Forklift operator
(includes loed, lull or similar types under 5 tons:
Generator operator; Generator, pump or compressor plant
operator; Pump operator; Signalman; Switchman
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GROUP 2: Asphalt-rubber plant operator (nurse tank operator):
Concrete mixer operatcr-skip type; Conveyor operator;
Fireman; Forklift operator (includes loed, lull or similar
types over 5 tons; Hydrostatic pump operator; ciler crusher
{asphalt or concrete plant); Petromat laydown machine; PJU
side dum jack; Screening and conveyor machine operator (or
similar types); Skiploader (wheel type up to 3/4 yd.

without attachment); Tar pot fireman; Temporary heating
plant operator; Trenching machine oiler

GROUP 3: Asphalt-rubber blend operator; Bobcat or similar
type (Ekid steer); Eguipment greaser (rack); Ford Ferguscn
(with dragtype attachments); Helicopter radioman (ground);
Stationary pipe wrapping and cleaning machine operator

GROUP 4: Asphalt plant fireman; Backhoe operator (mini-max or
similar type); Boring machine operator; Boxman or mixerman
{asphalt or concrete); Chip spreading machine operator;
Concrete cleaning decontamination machine operator;
Concrete Pump Operator (small portable); Drilling machine
operator, small auger types (Texoma super economatic or
gimilar types - Hughes 100 or 200 or similar types -
drilling depth of 30' maximum); Equipment greaser {grease
truck); Guard rail post driver operator; Highline cableway
signalman; Hydra-hammer-aero stomper; Micre Tunneling
{above ground tunnel); Power concrete curing machine
operator; Power concrete saw operator; Power-driven jumbo
form setter operator; Power sweeper operator; Rock Wheel
Saw/Trencher; Roller operator (compacting); Screed operator
{asphalt or cecncrete); Trenching machine operator {up to 6
ft.); Vacuum or much truck

GROUFP 5: Eguipment Greaser (Grease Truck/Multi Shift).

GRCOUP 6: Articulating material hauler; Asphalt plant
engineer; Batch plant operator; Bit sharpener; Concrete
joint machine operator (canal and similar type}:; Concrete
rlaner operator; Dandy digger; Deck engine operator;
Derrickman (ocilfield type); Drilling machine operator,
bucket or auger types (Calweld 100 bucket or similar types
- Watscon 1000 auger or similar types - Texoma 330, 500 or
600 auger or similar types — drilling depth of 45°'
maximum}; Drilling machine operator; Hydrographic seeder
machine operator (straw, pulp or seed), Jackson track
maintainer, or similar type; Kalamazoo Switch tamper, or
similar type; Machine tool operator; Maginnis internal full
slab vibrator, Mechanical berm, curb or gutter(concrete or
asphalt); Mechanical finisher operator (concrete,
Clary-Johnson-Bidwell or similar); Micro tunnel system
{(below ground); Pavement breaker operator (truck mounted);
Road oil mixing machine operatcr; Roller operator {asphalt
or finish}, rubber-tired earth moving equipment (single
engine, up to and including 25 yds. struck); Self-propelled
tar pipelining machine operator; Skiplocader operator
(crawler and wheel type, over 3/4 yd. and up to and
including 1-1/2Z yds.); Slip form pump operator {power
driven hydraulic lifting device for concrete forms);
Tractor operator-bulldozer, tamper-scraper {single engine,
up to 100 h.p. flywheel and similar types, up to and
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including D-5 and similar types); Tugger hoist operatcr (1
drum}; Ultra high pressure waterjet cutting teool system
cperator; Vacuum blasting machine operator

GROUF 8: Asphalt or concrete spreading operator (tamping or
finishing); Asphalt paving machine operator (Barber Greene
or similar type); Asphalt-rubber distribution cperator;
Backhce operator {up to and including 3/4 yd.), small ford,
Case or similar; Cast-in-place pipe laying machine
operator; Combination mixer and compressor operator (gunite
work); Compactor operator (self-propelled); Concrete mixer
cperator (paving); Crushing plant operator; Drill Doctor;
Drilling machine operator, Bucket or auger types {Calweld
150 bucket or gimilar types - Watson 1500, 2000 2500 auger
or similar types - Texoma 700, 800 auger cr similar types -
drilling depth of 60' maximum); Elevating grader operator;
Grade checker; Gradall cperator; Grouting machine operator;
Heavy-duty repairman; Heavy equipment robotics operatoer;
Kalamazoo balliste regulator or similar type; Kelman belt
loader and similar type; Le Tournsau blob compactor or
similar type; Loader operator {Athey, FEuclid, Sierra and
similar types); Mcbark Chipper or similar; Ozzie padder or
similar types; P.C. slot saw; Pneumatic concrete placing
machine operator {Hackley-Presswell or similar type);

Pumpcrete gun operator; Rock Drill or similar types; Rotary

drill coperator (excluding caisson type); Rubber-tired
earth-moving equipment operator (single engine,
caterpillar, Euclid, Athey Wagcon and similar types with any
and all attachments over 25 yds. up to and including %0 cu.
yds. struck); Rubber-tired earth-moving equipment operator
{multiple engine up tc and including 25 yds. struck);
Rubkber-tired scraper operator ({(self-loading paddle wheel
type-John Deere, 1040 and similar single unit); Self-
propelled curb and gutter machine operator; Shuttle buggy;
Skiploader operator (crawler and wheel type over 1-1/2 vyds.
up te and including 6-1/2 yds.); Soil remediaticn plant
operator; Surface heaters and planer operator; Tractor
compressor drill combination operator; Tractor operator
{any type larger than D-5 ~ 100 flywheel h.p. and over, or
similar-bulldozer, tamper, scraper and push tractor single
engine); Tractor operator (boom attachments), Traveling
pipe wrapping, cleaning and bendng machine operator;
Trenching machine operator (over 6 ft. depth capacity,
manufacturer's rating); trenching Machine with Road Miner
attachment (over 6 ft depth capacity}: Ultra high pressure
waterjet cutting tool system mechanic; Water pull
{compaction) operator

GROUP &: Heavy Duty Repairman

GROUP 10: Drilling machine operator, Bucket or auger types
(Calweld 200 B bucket or similar types-Watson 3000 cr 5000
auger or similar types-Texoma 900 auger or similar
types-drilling depth of 105' maximum}; Dual drum mixer,
dynamic compactor LDC350 {or similar types); Monorail
locomotive operator (diesel, gas or electric); Motor
patrol-blade operator (single engine); Multiple sngine
tractor operator (Euclid and similar type-except Quad 9
cat.}); Rubber-tired earth-moving equipment operater ({single
engine, over 50 yds. struck); Pneumatic pipe ramming tool
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and similar types; Prestressed wrapping machine operator;
Rubber-tired earth-moving eguipment operator {single
engine, over 50 yds. struck); Rubber tired earth moving
equipment operator (multiple engine, Euclid, caterpillar
and similar over 25 yds. and up to 50 yds. struck), Tower
crane repairman; Tractor loader operator {(crawler and wheel
type cover 6-1/2 yds.); Woods mixer operator (and similar
Pugmill equipment)

GRCUFP 11: Heavy Duty Repairman - Welder Combination, Welder -
Certified.

GROUP 12: Auto grader operator; Autcmatic slip form operator;
Drilling machine operator, bucket or auger types (Calweld,
auger 200 CA or similar types - Watson, auger 6000 or
similar types - Hughes Super Duty, auger 200 or similar
types - drilling depth of 175' maximum); Hoe ram or similar
with compressor; Mass excavator operator less tha 750 cu.
vards; Mechanlical finishing machine operator; Mobile form
traveler operator; Motor patrol operator {(multi-engine);
Pipe mobile machine operator; Rubber-tired earth- moving
egquipment operator {multiple engine, Euclid, Caterpillar
and similar type, over 50 cu. yds. struck); Rubber-tired
self- loading scraper operator (paddle-wheel-auger type
self-loading - twoc (2) or more units)

GRCUP 13: Rubber-tired earth-moving equipment operator
operating equipment with push-pull system (single engine,
up to and including 25 yds. struck)

GROUP 14: Canal liner operator; Canal trimmer operator;
Remote- control earth-moving egquipment operator (operating
a second piece of equipment: $1.00 per hour additicnal);
Wheel excavator cperator (over 750 cu. yds.)

GROUP 15: Rubber-tired earth-moving equipment operator,
operating eguipment with push-pull system (single engine,
‘Caterpillar, Euclid, Athey Wagon and similar types with any
and all attachments over 25 yds. and up to and including 50
yds. struck); Rubber-tired earth-moving egquipment operator,
operating equipment with push-pull system {(multiple
engine-up to and including 25 yds. struck)

GROUP 16: Rubber-tired earth-moving equipment operator,
operating egquipment with push-pull system (single engine,
over 50 yds. struck}; Rubber-tired earth-moving equipment
operator, operating equipment with push-pull system
(multiple engine, EBuclid, Caterpillar and similar, over 25
yds. and up toc 50 yds. struck)

GROUP 17: Rubber-tired earth-moving equipment ocperator,
operating equipment with push-pull system (multiple engine,
Euclid, Caterpillar and similar, over 50 cu. yds. struck);
Tandem tractor operator {operating crawler type tractors in
tandem -~ Quad 9 and similar type)

GROUP 18: Rubber-tired earth-moving equipment operator,
operating in tandem (scrapers, belly dumps and similar
types in any combination, excluding compacticn units -
single engine, up to and including 25 yds. struck)
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GROUP 1¢: Rotex concrete belt operator (or similar types);
Rubber-tired earth-moving equipment cperatcr, operating in
tandem (scrapers, belly dumps and similar types in any
combination, excluding compaction units - single engine,
Caterpillar, Euclid, Athey Wagon and similar types with any
and all attachments over 25 yds.and up to and including 50
cu. yds. struck); Rubber-tired earth-moving equipment
operator, operating in tandem (scrapers, belly dumps and
gimilar types in any combination, excluding compacticn
units - multiple engine, up to and including 25 yds. struck)

GROUFP 20: Rubber-tired earth-moving equipment operator,
operating in tandem {scrapers, belly dumps and similar
types in any combination, excluding compaction units -
single engine, over 50 yds. struck); Rubber-tired
garth-moving equipment operator, operating in tandem
{scrapers, belly dumps, and similar types in any
cembination, excluding compaction units ~ muitiple engine,
Euclid, Caterpillar and similar, over 25 yds. and up to 50
yds. struck)

GROUP 21: Rubber-tired earth-moving eguipment cperator,
operating in tandem (scrapers, belly dumps and similar
types in any combination, excluding compaction units -
multiple engine, Fuclid, Caterpillar and similar type, over
50 cu. yds. struck)

GROUP 22: Rubber-tired earth-moving eguipment cperator,
operating equipment with the tandem push-pull system
(single engine, up to and including 25 yds. strueck)

GROUP 23: Rubber-tired earth-moving equipment operator,
cperating equipment with the tandem push-pull system
(single engine, Caterpillar, Euclid, Athey Wagon and
similar types with any and all attachments over 25 yds. and
up to and including 50 yds. struck); Rubber-tired
earth-moving equipment operator, operating with the tandem
push-pull system (multiple engine, up to and including 25
yds., struck)

GROUFP Z24: Rubber-tired earth-moving equipment cperator,
operating eguipment with the tandem push-pull system
(single engine, over 50 yds. struck); Rubber-tired
earth-moving equipment operator, operating equipment with
the tandem push-pull system (multiple engine, Euclid,
Caterpillar and similar, over 25 yds. and up to 50 vds.
struck)

GROUP Z2b: Cencrete pump operator-truck mounted; Rubber-tired
earth-moving equipment ocperator, operating equipment with
the tandem push-pull system (multiple engine, Fuclid,
Caterpillar and similar type, over 50 cu. yds. struck)

CRANES, PILEDRIVING AND HOISTING EQUIPMENT CLASSIFICATIONS

GROUP 1: Engineer oiler; Fork lift operator {includes loed,
lull or similar types)

GROUP Z2: Truck crane oiler
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GROUP 3: A-frame or winch truck operator; Ross carrier
operator (jobsite)

GROUP 4: Bridge-type unloader and turntable operator;
Helicopter hoist operator

GROUP 5: Hydraullc boom truck; Stinger crane (Austin-Western
or similar type); Tugger hoist operator (1 drum)

GROUP 6: Bridge crane cperator; Cretor crane operator; Hoist
operator (Chicago boom and similar type); Lift mobile
operator; Lift slab machine operator (Vagtborg and similar
types); Material hoist and/or manlift operator; Polar
gantry crane operator; Self Climbing scaffold (or similar
type); Shovel, backheoe, dragline, clamshell cperator (over
3/4 yd. and up to 5 cu. yds. mrc); Tugger holist operator

GROUP 7: Pedestal crane operator; Shovel, backhoe, dragline,
clamshell operator (over 5 cu. yds. mrc); Tower crane
repair; Tugger hoist operator {3 drum)

GROUP &: Crane operator (up to and including 25 ton
capacity); Crawler transpcrter operator; Derrick barge
operator {up to and including 25 ton capaclty); Hoist
operator, stiff legs, Guy derrick or similar type (up to
and including 25 ton capacity): Shovel, backhoe, dragline,
clamshell operator (over 7 cu. yds., M.R.C.)

GROUP 9: Crane operator (over 25 tons and up to and including
50 tons mrc}; Derrick barge cperator (over 25 tons up to

and including 50 tons mrc); Highline cableway operator;

Hoist operator, stiff legs, Guy derrick or similar type

{over 25 tons up to and including 50 tons mrc); K-crane
cperator; Polar crane operator; Self erecting tower crane
operator maximum 1ifting capacity ten tons

GROUF 10: Crane operatcr (over 50 tons and up to and
including 100 tons mrc); Derrick barge cperator {over 50
tens up Lo and including 100 tons mrc); Hoist operator,
stiff legs, CGuy derrick or similar type (over 50 tons up to
and including 100 tons mrc), Mcbile tower crane operator
(over 50 tons, up to and including 100 tons M.R.C.); Tower
crane operator and tower gantry

GRCUP 11: Crane operator (over 100 tons and up to and
including 200 tons mrc); Derrick barge operator {over 100
tons up to and including 200 tons mrc); Hoist operator,
stiff legs, Guy derrick or similar type (over 100 tons up
to and including 200 tons mrc); Moblile tower crane cperator
{over 100 tons up tc and including 200 tons mre)

GROUP 12: Crane operator {over 200 tons up to and including
300 tons mrc); Derrick barge operator (over 200 tons up to
and including 300 tons mrc); Hoist operator, stiff legs,
Guy derrick or similar type {over 200 tons, up tc and
ineluding 300 tons mre); Mobile tower crane operator (over
200 tons, up to and including 300 tons mro)

GROUP 13: Crane operator [(over 300 tons); Derrick barge
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operator (over 300 tonsg); Helicopter pllet; Hoist operator,
stiff legs, Guy derrick or similar type (over 300 tons);
Mokile tower crane operator {over 300 tons)

TUNNEL CLASSIFICATIONS

GROUP 1: Skiploader (wheel type up to 3/4 vd. without
attachment)

GROUP Z: Power-driven Jjumbo form setter operator

GROUP 3: Dinkey loccmotive or motorperson (up to and
including 10 tons)

GROUP 4: Bit sharpener; Equipment greaser (grease truck):
Slip form pump operator (power-driven hydraulic lifting
device for concrete forms); Tugger hoist operator (1 drum);
Tunnel locomoctive operator (over 10 and up to and including
320 tons)

GROUP 5: Backhoe operator (up to and including 3/4 yd.);
Small Ford, Case or similar; Drill doctor; Grouting machine
operator; Heading shield operator; Heavy-duty repairperson;
Loader coperator (Athey, Euclid, Sierra and similar types);
Mucking machine operator (1/4 vd., rubber-tired, rail or
track type); Pneumatic concrete placing machine cperator
(Hackley-Presswell or similar type); Pneumatic heading
shield (tunnel); Pumpcrete gun operator; Tractor compressor
drill combination operator; Tugger hoist operator (2 drum);
Tunnel locomotive operator (over 30 tons)

GROUP 6: Heavy Duty Repairman
GROUP 7: Tunnel mecle boring machine operator

ENGINEERS ZONES

$1.00 additional per hour for all of IMPERIAL County and the
portions of KERN, RIVERSIDE & SAN BERNARDINC Counties as
defined below:

That area within the following Boundary: Begin in San
Bernardine Ccunty, approximately 3 miles NE of the intersection
of I-15 and the California State line at that point which is
the NW corner of Section 1, TL7N,m R14E, San Bernardino
Meridian. Continue W in a straight line tc that point which is
the SW corner of the northwest quarter of Section 6, T27S,
R4Z2E, Mt. Diablo Meridian. Continue North to the intersection
with the Inyo County Boundary at that point which is the NE
corner of the western half of the northern quarter of Section
6, T255, R4ZE, MDM. Continue W along the Inyo and San
Bernardino County koundary until the intersection with Kern
County, as that point which is the SE corner of Sectlion 34,
TZ45, R40E, MDM. Continue W along the Inyo and Kern County
boundary until the intersection with Tulare Cecunty, at that
point which is the SW corner of the SE quarter of Section 32,
1245, R37E, MDM. Continue W aleng the Kern and Tulare County
boundary, until that peint which is the NW corner of T258,
R32E, MDM. Continue S following R32E lines to the NW corner of
T315, R3ZE, MDM. Centinue W to the NW corner of T318, R31E,
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MDM. Continue S to the SW ccrner of T328, R21E, MDM. Continue
W to SW corner of SE quarter of Section 34, T32S, R30E, MDM.
Continue 8§ toc SW corner of T11N, R17W, SBM. Continue F along
south boundary of TL1IN, SBM to 8W corner of T11iN, R7W, SBM.
Continue 5 to SW corner of T9N, R7W, SBM. Continue E along
south boundary of T9N, SBM to SW corner of T9N, R1E, SBM.
Continue 8 along west boundary of RIE, SMB to Riverside County
line at the SW corner of T1S, R1E, SBM. Continue E along south
boundary of Tls, SBM (Riverside County Line) to SW corner of
T1S, RI1CE, SBM. Continue 5 along west boundary of R10E, SBM to
Imperial Ccunty line at the SW corner of T8S, R10E, SBM.
Continue W along Imperial and Riverside county line to NW
corner of T9S, R9E, SBM. Continue S along the boundary between
Imperial and San Diego Counties, along the west edge of RIE,
SBM to the south boundary of Imperial County/California state
line. Follow the California state line west to Arizona state
line, then north to Nevada state line, then continuing NW back
to start at the point which is the NW corner of Section 1,
T17N, R14E, SBM

$1.00 additional per hour for portions of SAN LUIS OBISPC,
KERN, SANTA BARBARA & VENTURA as defined below:

That area within the following Boundary: Begin approximately 5
miles north of the community of Cholame, on the Monterey County
and San Luis Obispo County boundary at the NW corner of T25S,
R16E, Mt. Diablo Meridian. Continue south aleng the west side
of R16E to the SW corner of T30S, R16E, MDM. Continue B tTo SW
corner of T30S, R17E, MDM. Continue $ to SW corner of T318S,
R17E, MDM. Continue E to SW corner of T31S, RI18E, MDM.
Continue § along West side of RIBE, MDM as it crosses into San
Bernardino Meridian numbering area and becomes R30W. Follow
the west side of R30W, SBM to the SW corner of TI9N, R30W, SBM.
Continue & along the south edge of TS9N, SBM to the Santa
Barbara County and Ventura County boundary at that point whch
is the SW corner of Section 34.T9N, R24W, SBM, continue 8 along
the Ventura County line to that point which is the SW corner of
the SE quarter of Section 32, T7N, Rz4W, SEM. Continue E
along the south edge of T7N, SBM to the SE corner toc TT7N, R2Z1W,
SBM. Continue N along East side of R21W, S$BM to Ventura County
and Kern County boundary at the NE corner of T8N, RZ1W.
Continue W along the Ventura County and Kern County boundary to
the SE corner of T9N, RZ1W. Continue North alcng the Fast edge
of RZIW, SBM to the NE corner of T12ZN, RZ1W, SBM. Continue
West along the north edge of T12N, SEM tc the SE corner of
T32S5, RZ21E, MDM. [T12N SBM is a think strip between T11N SBM
and T325 MDM]. Continue North along the Fast side of RZ1E, MDM
to the Kings County and Kern County border at the NE corner of
T258, RZ1E, MDM, ccntinue West along the Kings County and Kern
County Boundary until the intersection of San Luis Qbispo
County. Continue west along the Kings County and San Tuis
Cbhbispo County boundary until the intersection with Monterey
County. Continue West along the Monterey County and San Luis
Obispoc County boundary to the begilnning point at the NW corner
of T258, R16E, MDM.

$2.00 additicnal per hour for INYO and MONO Counties and the
Northern portion of SAN BERNARDINO County as defined below:
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That area within the following Boundary: Begin at the
intersection of the northern boundary of Mono County and the
California state line at the point which is the center of
Section 17, TI10N, R22E, Mt. Diablo Meridian. Continue 8§ then
SE along the entire western boundary of Mono County, until it
reaches Inyo County at the point which i1s the NE corner of the
Western half of the NW guarter of Section 2, T8S, R29E, MDM.
Continue SSE along the entire western boundary of Inyo County,
until the intersection with Kern County at the point which is
the SW corner of the SE 1/4 of Section 32, T24S, R37E, MDM,
Continue E along the Inyo and Kern County boundary until the
intersection with San Bernardino County at that point which is
the SE corner of section 34, T245, R40E, MDM. Continue E along
the Inyo and San Bernardinc County boundary until the point
which is the NE corner of the Western half of the NW quarter of
Section 6, T25S, R42E, MDM. Continue 8 to that point which is
the SW corner cf the NW quarter of Section 6, T27S8, R42E, MDM.
Continue E in a straight line to the California and Nevada
state border at the point which is the NW corner of Section 1,
T17N, R14E, San Bernardino Meridian. Then continue NW along
the state line to the starting poilnt, which is the center of
Section 18, TI10N, R22F, MDM.

REMATINING AREA NOT DEFINED ABCOVE RECIEVES BASE RATE

ENGIOO12-004 08/01/2015

Rates Fringes
OPERATOR: Power Eguipment
(DREDGING)
(1) LevVermMal. v e e ennnns 5 49.50 23.60
{2} Dredge doZer............ S 43.53 23.60
(3) Deckmate.....veuueeeenns S 43.42 23.60
{4) Winch operator (stern
winch on dredge}............ S 42.87 23.60
(5) Fireman-Oiler,
Deckhand, Bargeman,
Leveehand., ... i i ittt v inensn $ 42,33 23,60
(6) Barge Mate......v.ovvuvn.. 5 42.94 23.60
IRONO377-002 01/01/2017
Rates Fringes
Ironworkers:
Fence Ereactor..... e $ 29.58 21.59
Ornamental, Reinforcing
and Structural.............. $ 36.00 30.15

PREMIUM PAY:

$6.00 additicnal per hour at the following locations:
China Lake Naval Test Station, Chocolate Mountains Naval
Regserve-Niland,

Edwards AFB, Fort Irwin Military Station, Fort Irwin Training
Center~Goldstone, San Clemente Island, San Nichelas Island,
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Susanville Federal Prison, 29 Palms - Marine Corps, U.S8. Marine
Base - Barstow, U.S3. Naval Air Facility - Sealey, Vandenberg AFB

$4.00 additional per hour at the following locations:

Army Defense Language Institute ~ Monterey, Fallon Air BRass,
Naval Post Graduate School - Monterey, Yermo Marine Corps
Logistices Center

$2.00 additional per hour at the following locations:

Port Hueneme, Port Mugu, U.S. Coast Guard Station - Two Rock

LABOQ300-005 01/01/2018
Rates Fringes
Asbestos Removal Laborer......... 5 33.19 17.78

SCOPE COF WORK: TIncludes site mobilization, initial site
cleanup, site preparation, removal of asbestos—containing
material and toxic waste, encapsulation, enclosure and
disposal of asbestos— containing materials and toxic waste
by hand or with equipment or machinery; scaffolding,
fabrication of temporary wooden barriers and assembly of
decontamination stations.

LABCO345-001 07/02/2017

Rates Fringes
LABORER (GUNITE}
GROUP 1... ...t 5 41.08 17.39
GROUP 2. .... .0t iniennnsn $ 40.13 17.39
GROUP 3........... e $ 36.59 17.39%
FOOTNOTE: GUNITE PREMIUM PAY: Workers working from a

Besn'n's Chair or suspended from a rope or cable shall
receive 40 cents per hour above the foregoing applicable
classification rates. Werkers deoing gunite and/or
shotcerete work in a tunnel shall receive 35 cents per hour
above the foregoing applicable classification rates, paid
on a portal-to-portal basis. Any work performed on, in or
above any smoke stack, silo, storage elevator or similar
type of structure, when such structure is in excess cof
75'-0" above base level and which work must be performed in
whole or in part more than 75'-0" above base level, that
work performed above the 75'-0" level shall be compensated
for at 35 cents per hour above the applicable
classification wage rate.

GUNITE LABORER CLASSIFICATIONS
GROUP 1: Rodmen, Nozzlemen

GROUP 2: Gunmen
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GRCUP 3: Reboundmen

LABOO&52-001 07/03/2017

Rates Fringes
LABORER (TUNNEL}
GROUP 1........0000vuu.. cv...5 39.04 18.24
GROUP 2. ...t iiieiinnnnnn .5 39.36 18.24
GROUP 3.ttt et i iienenannn 5 39.82 18.24
GROUP 4. ...ttt ie i iinn, 5 40.51 18,24
LABORER
GROUP 1......000vvunn. ve...5 33.19 18.24
GROUP Z.. ... it i iiiennn. 5 33.74 18.24
GROUP 3......... e e S 34.29 18.24
GROUP 4........... e e 5 35.84 18.24
GROUP 5. .inii it iie e i 3 36.19 18.24

LABORER CLASSIFICATIONS

GROUP 1: Cleaning and handling of panel forms; Concrete
screeding for rough strike-off; Concrete, water curing;
Demolition laborer, the cleaning of brick if performed by a
worker performing any other phase of demolition work, and
the cleaning of lumber; Fire watcher, limber, brush loader,
piler and debkris handler; Flag person; Gas, oil and/or
water pipeline laborer; Laborer, asphalt-rubber material
loader; Laborer, general or construction; Laborer, general
clean-up; Laborer, landscaping; Laborer, jetting; Laborer,
temporary water and air lines; Material hose operator
{walls, slabs, floors and decks); Plugging, filling ©of shee
bolt holes; Dry packing of concrete; Railroad maintenance,
repalr track person and rcad beds; Streectcar and railroad
construction track laborers; Rigging and signaling; Scaler;
Slip form raiser; Tar and mortar; Tool crib or toocl house
laborer; Traffic control by any method; Windeow cleaner;
Wire mesh pulling - all concrete pouring operations

GROUF Z: Asphalt shoveler; Cement dumper (on 1 yd. or larger
mixer and handling bulk cement); Cesspool digger and
installer; Chucktender; Chute handler, pouring concrete,
the handling of the chute from readymix trucks, such as
walls, slabs, decks, floors, foundation, footings, curbs,
gutters and sidewalks; Concrete curer, impervious membrane
and form otler; Cutting torch operator {demclition); Fine
grader, highways and street paving, alrport, runways and
similar type heavy construction; Gas, oil and/or water
pipeline wrapper - pot tender and form person; Guinea
chaser; Headerboard person - asphalt; Laborer, packing rod
steel and pans; Membrane vapor barrier installer; Power
broom sweeper (small); Riprap stonepaver, placing stone or
wet sacked concrete; Roto scraper and tiller; Sandblaster
(pot tender); Septic tank digger and installer (lead); Tank
scaler and cleaner; Tree climber, faller, chain saw
operator, Pittsburgh chipper and similar type brush
shredder; Underground laborer, including caisson bellower

GROUP 3: Buggymobile person; Concrete cutting torch; Concrete
pile cutter; Driller, Jjackhammer, 2-1/2 ft. drill steel or
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longer; Dri-pak-it machine; Gas, oil and/or water pipeline
wrapper, 6-in. pipe and over, by any method, inside and
out; High scaler (including drilling of same); Hydro seeder
and similar type; Impact wrench multi-plate; Kettle person,
pot perscn and werkers applying asphalt, lay-kold,
creoscte, lime caustic and similar type materials
("applying” means applying, dipping, brushing or handling
of such materials for pipe wrapplng and waterproofing);
Operator of pneumatic, gas, electric toocls, vibrating
machine, pavement breaker, air blasting, come-alongs, and
similer mechanical tools not separately classified herein;
Pipelayer's backup person, coating, grouting, making of
joints, sealing, caulking, diapering and including rubber
gasket Jjoints, pointing and any and all other services;
Rock slinger; Rotary scarifier or multiple head concrete
chipping scarifier; Steel headerboard and guideline setter;
Tamper, Barko, Wacker and similar types; Trenching machine,
hand-propelled

GROUP 4: Asphalt raker, lute person, ironer, asphalt dump
person, and asphalt spreader boxes (all types); Concrete
core cutter (walls, floors or ceilings), grinder or sander;
Concrete saw person, cutting walls or flat work, scoring
old or new concrete; Cribber, shorer, lagging, sheeting and
trench bracing, hand-guided lagging hammer; Head rock
slinger; Laborer, asphalt- rubber distributor boot person;
Laser beam in connection with laborers' work; Oversize
concrete vibrator operator, 70 lbs. and over; Pipelayer
performing all services in the laying and installation of
pipe from the point of receiving pipe in the ditch until
coempletion of operation, including any and all forms of
tubular material, whether pipe, metallic or non-metallic,
conduit and any other stationary type of tubular device
used for the conveying of any substance or element, whether
water, sewage, solid gas, air, or other product whatsoever
and without regard teo the nature of material from which the
tubular material is fabricated; No-joint pipe and stripping
of same; Prefabricated manhole installer; Sandblaster
{nozzle person), water blasting, Porta Shot-Blast

GROUP 5: Blaster powder, all work of loading holes, placing
and blasting of all pcwder and explosives of whatever type,
regardless of method used for such lecading and placing;
Driller: All power drills, excluding jackhammer, whether
core, diamend, wagon, track, multiple unit, and any and all
other types of mechanical drills without regard to the form
of motive power; Toxic waste removal

TUNNEL LABORER CLASSIFICATIONS

GROUP 1: Batch plant laborer; Changehouse person; Dump
person; Dump person {outside); Swamper (brake perscon and
switch person on tunnel work); Tunnel materials handling
perscn; Nipper; Pot tender, using mastic or other materials
(for example, but not by way of limitation, shotcrete, etc.)

GROUP Z: Chucktender, cabletender; Loading and unlecading
agitator cars; Vibrator person, jack hammer, pneumatic
tools (except driller); Bull gang mucker, track person;
Concrete crew, including rodder and spreader
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GROUP 3: Blaster, driller, powder person; Chemical grout jet
person; Cherry picker person; Grout gun person; Grout mixer
perscon; Grout pump person; Jackleg miner; Jumbo person;:
Kemper and other pneumatic concrete placer operator; Miner,
tunnel {(hand or machine); Nozzle person; Opesrating of
troweling and/or grouting machines; Powder person (primer
house); Primer person; Sandblaster; Shotcrete person; 3tesl
form raiser and setter; Timber person, retimber person,

wood or steel; Tunnel Concrete finisher

GROUP 4: Diamond driller; Sandblaster; Shaft and ralse work

Rates Fringes
Brick Tender. ... iennnnnn ..5 31.36 i7.82
LABO1184~001 07/01/2017
Rates Fringes
Labeorers: (HORIZONTAL
DIRECTIONAL DRILLING)
(1) Drilling Crew Laborer...$ 34.65 13.20
{2) Vehicle Operator/Hauler.$ 34.82 13.20
{3) Horizontal Directional
Drill Operator......vuvevenn. 5 36.67 13.20
(4) Electronic Tracking
T o 1= ot 5 38.67 13.20
Laborers: (STRIPING/SLURRY
SEAL)
GROUP 1. ittt it iiiiiiannnnn $ 35,86 le.21
GROUP 2. . ittt iaenn e 5 37.16 16.21
GROUP 3........... e $ 39.17 16.21
GROUP 4... ... 0iiune... e S 40.91 16.21

LABORERS - STRIPING CLASSIFICATIONS

GROUP 1: Protective cocating, pavement sealing, including
repalr and filling of cracks by any methed on any surface
in parking lots, game courts and playgrounds; carstops;
operation of all related machinery and equipment; equipment
repalr technician

GRCUP 2: Traffic surface abrasive blaster; pot tender -
removal of all traffic lines and markings by any method
{sandblasting, waterblasting, grinding, etc.) and
preparation of surface for coatings. Traffic control
person: controlling and directing traffic through both
conventional and meving lane closures; operation of all
related machinery and equipment

GROUP 3: Traffic delineating device applicator: Layout and
application cof pavement markers, delineating signs, rumble
and traffic bars, adhesives, guide markers, other traffic
delineating devices including traffic contreol. This
category includes all traffic related surface preparation
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(sandblasting, waterblasting, grinding) as part of the
application process. Traffic protective delineating system
installer: removes, relocates, installs, permanently
affixed roadside and parking delineation barricades,
fencing, cable anchor, guard rail, reference signs,
monument markers; cperation of all related machinery and
eguipment; power broom sweeper

GROUP 4: Striper: laycut and applicaticn of traffic stripes
and markings; hot thermo plastic; tape traffic stripes and
markings, including traffic ceontrel; operation of all
related machinery and equipment

LABO1414-001 08/02/2017

Rates Fringes
LABCRER
PLASTER CLEAN-UP LABORER....$ 32.50 18.29
PLASTER TENDER........00v... 5 35.05 18.29

PAINO0O36-001 01/01/2018

Rates Fringes
Painters: (Including Lead
Lbatement)
{1} Repaint {(excludes San
Diego County).eoeeeeeeeenesn. & 27.59 14.14
{2} All Other Work.......... 5 3i.12 14,14

REPAINT of any previously palinted structurs. Exceptions:
work involving the aerospace industry, breweries,
commercial recreaticnal facilities, hotels which coperate
commercial establishments as part of hotel service, and
gports facilities.

Rates Fringes
DRYWALL FINISHER/TAPER........... 5 38.58 18.57
Cean0036-015 06/01/2017
Rates Fringes
GLAZIER . ¢ vttt it ittt naann s $ 40.95 24.40

FOOTNOTE: Additional $1.25 per hour for work in a condor,
from the third (3rd) floor and up Additicnal $1.25 per
hour for work on the ocutside of the building from a swing
stage or any suspended contrivance, from the ground up

PAIN1247~002 01/01/2018
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PLAS0O500-002 07/01/2016

CEMENT MASON/CONCRETE FINISHER,..

PLUMOC16-001 07/01/2017

PLUMBER/PIPEFITTER
Plumber and Pipefitter
All other work except
work on new additions and
remodeling of bars,
restaurant, stores and
commercial buildings not
to exceed 5,000 sg. ft.
of flcor space and work
on strip mails, light
commercial, tenant
improvement and remodel

Work ONLY on new additions
and remcdeling of hars,
restaurant, stores and
commercial buildings not

to exceed 5,000 sg. ft. of
Floor SPECE. . vt
Work ONLY on strip malls,
light commercial, tenant
improvement and ramodel

PLUM0O345-001 07/01/2017

PLUMBER
Landscape/Irrigation Fitter.
Sewer & Storm Drain Work....

ROCF(0036-002 08/01/2017

ROCEER. v vttt s it te vt isosesnannnns

FOOTNOTE: Pitch premium: Work on which employees are exposed

https://www.wdol.gov/wdol/scafiles/DavisBacon/CA35.dvb
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to pitch fumes or required teo handle pitch, pitch base or
pitch impregnated products, or any material containing coal
tar pitch, the entire roofing crew shall receive $1.75 per
hour "pitch premium" pay.

SFCA0669-008 04/01/2017

DCES NOT INCLUDE SAN CLEMENTE ISLAND, THE CITY COF SANTA ANA,
AND THAT PART OF ORANGE COUNTY WITHIN 25 MILES OF THE CITY
LIMITS OF LOS ANGELES:

Rates Fringes

SFCAQ0702-003 07/01/2015

SAN CLEMENTE ISLAND, THE CITY OF SANTA ANA, AND THAT FART OF
ORANGE COUNTY WITHIN 25 MILES BEYOND THE CITY LIMITS CF LOS
ANGELES:

Rates Fringes

SHEE0105-003 01/01/2018

LCS ANGELES (South of a straight line drawn between Gorman and
Big Pines)and Catalina Tsland, INYC, KERN (Northeast part, East
of Hwy 395), MONO CRANGE, RIVERSIDE, AND SAN BERNARDING COUNTIES

Rates Fringes

SHEET METAL WORKER
{1) Commercial - New
Construction and Remodel
work...... et $ 42.78 27.96
(2} Industrial work
including air pollution
control systems, noise
abatement, hand rails,
guard rails, excluding
aritechtural sheset metal
work, excluding A-C,
heating, ventilating
systems for human comfort...$ 42.78 27.96

TEAMOOL11-002 07/01/2017
Rates Fringes

TRUCK DRIVER
GROUP 1l............ cheeeaa .S 29,59 27.74
GROUP 2. it 5 29.74 27.74
GROUP 3. .t iieiinennnns S 29.87 27.74
GROUP 4.... .. it $ 30.06 27.74
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GROUP S, it i, $ 30.09 27.74
GROUP Gttt iiiinnnnenn 5 30.12 27.74
GROUP 7. iii i 5 30.37 27.74
GROUP 8..... e e 5 30.62 27,74
GROUP O... ... i, .3 30.82 27.74
GROUP 10......0.iiiniin.. 5 31,12 27.74
GRCUP I1.. . ciiiiinnnns $ 31.62 27.74
GROUP 12..... e et 5 32.05 27.74

WORK ON ALL MILITARY BASES:

PREMIUM PAY: 3$3.00 per hour additional.
[2% palms Marine Basge, Camp Roberts, China Lake, Edwards AFR,
E1 Centro Naval Facility, Fort Irwin, Marine Corps
Logistics Base at Nebo & Yermo, Mountain Warfare Training
Center, Bridgeport, Point Arguello, Point Conception,
Vandenberg AFB]

TRUCK DRIVERS CLASSIFICATIONS

GROUP 1: Truck driver

GROUP 2: Driver of vehicle or combination of vehicles - 2
axles; Traffic control pilot car excluding moving heavy
equipment permit load; Truck mounted broom

GROUP 3: Driver of wehicle or combination of vehicles - 3
axles; Boot person; Cement mason distribution truck; Fuel
truck driver; Water truck - 2 axle; Dump truck, less than
16 yds. water level; Erosion contrcl driver

GROUP 4: Driver of transit mix truck, under 3 yds.; Dumpcrete
truck, less than 6-1/2 yds. water level

GROUP 5: Water truck, 3 or more axles; Truck greasser and tire
person ($0.50 additional for tire person); Pipeline and
utility weorking truck driver, including winch truck and
plastic fusion, limited to pipeline and utility work;

Slurry truck driver

GROUP 6: Transit mix truck, 3 yds. or more; Dumpcrete truck,
6-1/2 yds. water level and over; Vehicle or combination of
vehicles - 4 or more axles; 0il spreader truck; Dump truck,
16 yds. to 25 yds. water level

GROUP 7: A Frame, Swedish crane or gimilar; Forklift driver;
Ross carrier driver

GROUP 8: Dump truck, 25 yds. to 49 yds. water level; Truck
repalr person; Water pull - single engine; Welder

GROUP 9: Truck repalr person/walder; Low bed driver, 9 axles
or over

GROUP 10: Dump truck - 50 yds. or more water level; Water
pull - single engine with attachment

GROUP 11: Water pull - twin engine; Water pull - twin engine
with attachments; Winch truck driver - $1.25 additional

https://www.wdol.gov/wdol/scafiles/DavisBacon/CA35.dvb 03/19/2018



Page 24 of 26

when operating winch or similar special attachments
GRCUP 12: Boom Truck 17K and above

WELDERS - Recelve rate prescribed for craft performing
cperation to which welding is incidental.

Ncte: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacen Act for which the contract is awarded {and any
solicitation was issued) on or after January 1, 2017, If this
contract ls covered by the EQ, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up te 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury cr other health-related needs, including
preventive care; to assist a family member {or person who is
like family to the employee) who is 111, injured, or has other
health-related needs, including preventive care; cor for reasons
resulting from, or to assist a family member (or perscn who is
like family to the employee} who is a victim of, domestic
violence, sexual assault, or stalking. Additiconal information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(2Z9CFR 5.5 (a) (1) (iiy).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers™ that indicate whether the particular
rate is a union rate (current union negotiated rate for local},
a survey rate (weighted average rate) or a union average rate
{(welghted union average rate).

Union Rate Identifiers

A four letter clasgification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevalling for that classification in the survey. Example:
PLUMO198-005 07/01/2014. PLUM ig an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 1s the effective date of the
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most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. BAs this weighted average rate includes all
rates reported in the survey, i1t may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. 35U indicates
the rates are survey rates based on a weighted average
cazlculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completiocn
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey 1is conducted.

Unicn Average Rate Identifiers

Classification(gs) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-Q0L10
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is

based.

WAGE DETEEMINATION APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can
be

* an existing published wage determination

* a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

Cn survey related matters, initial contact, including requests
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for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is nct satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe fer the feormal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch cof Construction Wage Determinations
Wage and Hour Division

U.8. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.} If the answer to the question in 1.) is yes, then an
interested party (those affected by the acticn) can request
review and reconsideration from the Wage and Hour Administrator
{See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.5. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any infermation (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant te the issue.

3.} If the decision of the Administrator 1s not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END CF GENERAL DECISICN
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CITY OF COSTA MESA

P.O. BOX 12000 77 FAIR DRIVE CALIFORNIA 926281200

FROM THE DEPARTMENT OF PUBLIC SERVICES/ENGINEERING DIVISION

DATE: FEBRUARY 26, 2018
TO: ALL PROSPECTIVE BIDDERS
SUBJECT: ADDENDUM NO. 2 - CDBG PROJECT: POMONA AVENUE PAVEMENT

REHABILITATION FROM 18TH STREET TO 19TH STREET, CITY PROJECT NO.
18-02

Please forward this addendum to the appropriate individual as soon as possible. To assist our office in
confirming the delivery of this addendum, please sign acknowledging receipt herein and fax a copy of
this sheet to (714) 754-5028. A Coy!lLL NOT BE SENT BY MAIL.

s

Received by: /A//’C— . Hpu/o315
Edward J. Carlson, Vice President
Cormnpany: All American Asphalt_

All bidders shall register with CIPList.com in order to retrieve addenda. It is the responsibility of each
prospective bidder to check CIPList.com on a DAILY basis through the close of bids for any applicable
addenda or updates.

This addendum, effective on this date, addresses the following items:

BID OPENING DATE: NO CHANGE: MONDAY, MARCH 5, 2018
BID OPENING TIME: NO CHANGE, 2:00 P.M.
BID OPENING PLACE: NO CHANGE

The contents of this Addendum are as follows:

REVISIONS TO PROPOSAL PAGES:

All bidders are to replace the original Proposal Pages with the attached revised Praposal, Pages P-1a
(rev) and P-1b (rev).

The revisions include the addition of Bid Item No. 12, on Page P1a (Rev): “Install Replaceable
Truncated Domes per City Standards” and deleting AD-2 from the Additive Bid ltems Schedule.

REVISIONS TO SPECIAL PROVISION/BID ITEMS:

The description of Bid Item AD-2: “Install Replaceable Detective Warning Surface (Truncated Domes)
on Existing Ramps” (Page SP-46) became a description of Bid item No. 12.




CITY OF COSTA MESA

P.O. BOX 12000 77 FAIR DRIVE CALIFORNIA 926281200

FROM THE DEPARTMENT OF PUBLIC SERVICES/ENGINEERING DIVISION

DATE: " FEBRUARY 1, 2018
TO: ALL PROSPECTIVE BIDDERS

ADDENDUM NO.1 - CDBG PROJECT: POMONA AVENUE PAVEMENT REHABILITATION
FROM 18TH STREET TO 18TH STREET, CITY PROJECT NO. 18-02

Please forward this addendum to the appropriate individual as soon as possible. To assist our office in confirming
the delivery of this addendum, please sign acknowledging receipt herein and fax a copy of this sheet to (714) 754-
5028. A COPY WILL NOT BE SENT BY MAIL.

Received by: /?""""‘//”’C*
Edward J. Carlson, Vice President
Company: All American Asphalt

All bidders shall register with CIPList.com in order to retrieve addenda. It is the responsibility of each prospective
bidder to check CIPList.com on a DAILY basis through the close of bids for any applicable addenda or updates.

This addendum, effective on this date, addresses the following items:

BID OPENING DATE: CHANGED TO MONDAY, MARCH 5, 2018
BID OPENING TIME: NO CHANGE, 2:00 P.M.
BID OPENING PLACE: NO CHANGE

The contents of this Addendum are as follows:

NOTICE INVITING BIDS:
The bid opening date changed to Monday, March 5, 2018 at 2:00 P.M.

The contents of this addendum shall have precedence over all related provisions within the
contract documents. It is the intent of the City to clarify the above-mentioned items to all bidders
and should it be necessary to request clarification on these matters, please direct all inquiries to
KAMRAN. SABER@costamesaca.gov or IRINA. GUROVICH@costamesaca.gov

Please acknowledge receipt of all addenda on the Proposal Page "P-4."

™ Cpoirich

Irina Gurovich
Assistant Engineer




Project and Specification No._18-02

PROPOSAL SCHEDULE

The Henerable City Council
City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626

Dear Councit Members:

In compliance with the NOTICE INVITING BIDS FOR CDBG PROJECT: PONMONA
AVENUE PAVEMENT REHABILITATION FROM 18™ STREET TO 19T STREET, CITY
PROJECT NG. 1802, a copy which is hereto attached, the undersigned has carefully
examined the location of the proposed work, the plans, specifications and other contract
documents and is therefore satisfied as to the conditions to be encountered, as o the
character, quality and quantity of work to be performed and materials to be furnished and
as to the requirements of the specifications and the contract. it is mutually agreed that the
submission of a proposal shall be considered prima facie avidence that the bidder has
rade such examination, If awarded the contract, the undersigned agrees to commence the
work under the contract WITHIN_TEN (10) DAYS AFTER DATE OF CONTRACT, AND
COMPLETE SAID WORK WITHIN FORTY (40) WORKING DAYS, and to perforrm and
complete the work as per the attached agreement, plars and in accordance with the
specifications and other contract documents, and fo furnish all labor, materials, tools and
equipment necessary to complete the work in place therefor, in the manner and time herein
prescribed at the following prices, to wit:

Contractor's Lawfui Name: _ All American Asphalt

A7)

Biddef's Initials
-1 Edward 4. Carlson, Vice President




Projact and Specification No._18-02

PROPOSAL SCHEDULE
POMONA AVENUE PAVEMENT REHABITATION
FROM 18™ STREET TO 18™ STREET

TEM|  DESORPTON . |GAUNTITY) UNIT | UNTOOST |  aicim
1 | Mobiization 1 Ls | $.15%m $15300
2 | Cold Mill (2* Max Depth) 50,000 SF | $9.49 $4509

Remeove & Reconstruct (R&R) 6” Thick
3 | Type "B2" AC ( PG 70-10 ), Excludes Final 1,000 SF $ 5.25 3RZ50
2" Surface Course o '
¢
Install 2" Thick Asphalt Concrete PG 64-10 %
4 Type “C3" Quertay (Paving Machine) 680 TON $W $«53l\3:_‘99_._
5 | Adjust Marhole fo Grade 8 EA | $.670.00 $ L?.I%O
Remove and Replace Cross Gutter and 15550
8 Spandrels at Waelo Dr. and Center St. Per 2 EA & $27100
City Standards e
Sawcut, Remove Existing & Caonstruct ADA Ry
7 Curb Ramp Including Gutter Plaie and 2° 2 EA s10tos
Wide Slot Patch (G,(j“ ‘
8 | Install Traffic Loops {Types D&E) 5 EA | $ %o 5430
Install Lane Markings, Sfriping, Pavement
9 | Legends, and Raised Pavement Markers 1 LS $2 oo $3b600
and RBPWs in Kind ‘ ‘
10 | Traffic Gontrol 1 Ls | $dpxw $ %005
11 | Additional Work ftems 1 FA $15.000 $15,000
; E‘?\' SLI‘;. QO ".5‘!.;6 o
st Tephecalole, Yeunakedh k
DU NP, Ji,k cavderdd - TOTAL BASEBID (Page P1-a): | § w@
1Rd 70 .05

[

BiddeF's Initials
Edward J. Carlson, Vice President

P-1a



Project and Specification No._18-02
PROPOSAL SCHEDULE
{CONTINUED}

ADDITIVE BID ITEMS

Additive Bid ltems. The award of the following additive bid Item shall he separate from the
preceding base bid, and shall be authorized exclusively at the diraction of the City based on fees
submitted and budget availabilty. The City reserves the right to exclude the additive bid items for
inclusion in the project. The confract award shall be solely based on the lo se bid. Should
the City authorize the additive bid ltams, the amount of the contract award shall be specified as the
cumulative total of the base bid and the addifive bid iterms.

. Besofiption . . | APprex | -l Unit | Total .
em . ~ Besemiptlon - - | giansity | UM | price | Amount
- T
Remove and Replace Driveway 3
AD-1 Approach per City Standards =00 SF 18 e oo
Install Replaceable Truncated ,
AD-2 Domes per City Standards B A P o M
Remove and Replace C&G Per
AD-3 City Standards 100 LF $_loo $1dloo
AD-4 | Sawcut, Remove and Replace 4" 500 8F $ 1300 slison
Thick AC .
Sawcut, Remove and Replace
AD-5 Sldewalk per City Standards 500 SF §.49.00, $.\l.,93_D_

Additive Bid fterns Subtotal 20 60D

TOTAL {Base Bid Plus Additive Bid Items) 0% 170 .00

v

Biddar's Initials

Edward [. Carlson, Vice Prasident

P-1b



Project and Specification No._18-02
PROPOSAL SCHEDULE
{CONTINUED)

NOTE:

1. The accuracy of estimate quantities as shown is not guaranieed; the Bidder
shall make hisfher own estimate from the drawings and field review for
verification. If the unit price and the total amount are different, the unit price
will control the bid. Payment shall be based on actual work done andfor
actual quantities used.

2. The City reserves the right to delete one or more bid items and/or to increase
or decrease bid items’ quantities, at no additional cost to the City.

3. FA designates force account. Payment shall be made on a time and
materials basis, only if directed by the Engineer.

4. (F) Designates Final Pay item. When an item of work is designated as
“FINAL PAY ITEM" in the Specifications, the estimated quantity for that item
of work shall be the final pay quantity, unless the dimensions of any portion of
that item are revised by the Engineer, or the item or any portion of the item is
eliminated. If the dimensions of any portion of the item are revised, and the
revisions result in an increase or decrease in the estimated quantity of that
item of work, the final pay quantity for the item will be revised in the amount
represented by the changes in the dimensions. If a final pay item is
eliminated, the eslimated quantity for the item will be eliminated. If a portion
of a final pay item is eliminated, the final pay quantity will be revised in the
amount represented by the eliminated portion of the item of work.

The estimated quantity for each item of work designated as "FINAL PAY
ITEM” in the Specifications, shall be considered as approximate only, and no
guarantee is made that the quantity which can be determined by '
computations, based on the details and dimensions shown on the plans, will
equal the estimated quantity. No allowance will be made in the event that the
quantity based on computations does not equal the estimated quantity.

In case of discrepancy between the quantity shown in the Engineer's
Estimate for a final pay item and the quantity or summation of quantities for
the same item shown on the plans, payment will be based on the quantity
shown in the Engineer's Estimate. '

Bidder's Initiais
Edward J. Carlson, Vice President

P-1c



Project and Specification No._18-02
PROPOSAL SCHEDULE
(CONTINUED)

(Please Type or Print)

Total Amount for Base Bid (in written words) dne o B L, Nin n (e

hundrd severduddacs  ($ AN .0Q )

in figures
Total Amount for Base Bid plus all Additive Bid Items (in written words) +wo hundte wine

W ($ A0 )
LEACE in figures

Contractor's Lawful Name: All American Asphalt

Bidder's Name: Edward J. Carlson, Vice President Bidder's Initials: ﬂ

Contractor's License No. 267073 Expiration: __1/31/2020

Contractor's Taxpayer 1.D. Number: _—
Contractor's PWC Registration Number: ___ || GNG_

" J/
Signature: Date: 3/2 /27§
Edwafd J. Carfson, Vice President .
Contractor's Address: 400 East Sixth Street
Corona, CA 92879
Telephone Number:(_951 ) 736-7600 Mobile No.:( ) N/A
Fax Number: ( 951_) 736-7646 E-mail:_publicworks@allamericanasphalt.com
24-Hour Emergency Contacts:
Maurice Ramirez, Project Manager Telephone Number: (951 ) 736-7600
Name
Mobile No.: [N
John Manly, Superintendent Telephone No.: ( 951 ) 736-7600
Name
Mobile No.: (UGG
Edward J. Carlsogm\/éce President Telephone No.: (951 ) 736-7600
-—-N-d__—.—-_-_—_

2

Bidder's Initials
Edward J. Carlson, Vice President

P-2



Project and Specification No. 18-02

PROPOSAL SCHEDULE
(CONTINUED})

The Contractor agrees that the Clty wili not be held responsible If any of the
approximate guantities shown in the foregoing proposal shall be found Incorrect, and he
shall not make any claim for damages or for loss of profits because of a difference
between the quantities of the various classes of work as estimated and the work
actually done. if any eror, omission or misstatements shall be discovered in the
estimated quantities, it shall not invalidate this contract or release the Contractor from
the execution and completion of the whole or part of the work herein specified, in
accordance with the specifications and the plans herein mentioned and the prices
herein agreed upon and fixed therefore, or excuse him from any of the obligations or
liabfiities hereunder, or entitle him to any damages or compensation otherwise than as
provided for in this contract.

The Contractor agrees that the Clty shall have the right to increase or decrease
the quantity of any bid item or portion of the wark or to omit portions of the work as may
be deemed necessary or expedient, and that the payment for incidental items or work,
not separately provided in the proposal shall be considered included in the price bid for
other various jtems or work.

Accompanying this proposal is "Cash," "Gertified Check," or "Bidder's Bond"
(circie one) in the amount of Bidder's Bond
(_10% ) equal to at least ten (10%) percent of the total bid price, payable to
the City of Costa Mesa, {o guarantee that within fourteen (14) days after written notice
is deposited In the malil, or the bidder has received notice by telephone, the bidder will
furnish proper Certificates of Insurance, and required bonds satisfactory to the City and
execute a confract in accordance with the proposal and in the manner and form
required by the contract documents,

The undersigned deposits the above-named security as a proposal guarantee
and agrees that it shall be forfsited 1o the City of Costa Mesa as Liquidated Damages if
the above requirements are not complied with,

BiddéF's initials
Edward J, Carlson, Vice President

P-2a

{180 BPCICS Croated 211304



Project and Specification No. 18-02
Respectfully submitted,

All American Asphalt

Contractor's Business Name Contractor Title
P.O. Box 2229 /23«4///,»4,-
Business Address: Street 7 ey 7 Title
Corona CA 92878 267073 A C-12
City State Zip Contractor's License No. and Classification
(951) 736-7600 2 /2/20 5
Business Phone Number 5 Date
Edward J. Carlson Vice President 400 East Sixth Street, Corona, CA 92879
Name Title Residence: Street
Corona CA 92879 (951) 736-7600
City State Zip Residence phone Number

If the bid is by a corporation, state the names of the officers who can sign an agreement on
behalf of the corporation and whether more than one officer must sign.

Corporation Taxpayer |.D. Number: _!

Can Sign Must Sign

If the bid is by a partnership or a joint venture, state the names and addresses of all general
partners and joint venturers.

[C] Partnership or Joint Ventures Taxpayer I.D. Number:
Name N/A

Address

Name - N/A

Address

If the bidder is a sole proprietorship or another entity that does business under a fictitious
name, the bid shall be in the real name of the bidder with a desi?.nation following showing "DBA
(the fictitious name)"; provided, however, no fictitious name shall be used unless there is a
current registration with the Orange County Recorder.

The full names and residences of all persons and parties interested in the foregoing proposal,
as principals, are as follows:

NOTE: Give first and last names in full: in case of corporation, give names of President,
Secretary, Treasurer and Manager, and affix corporate seal; in case of partnerships
and joint ventures, give names of all the individual members.

Mark Luer, President

Edward J. Carlson, Vice President
Michael Farkas, Secretary

&

Bidder's Initials

Edward J. Carlson, Vice President

P-3

(180 SPC)CS Croatad 2/13/04



Project and Specification No._18-02
Bidder shall signify receipt of all Addenda here, if any:

Addendum No. Date Received Bidder's &}i nature
2/01/2018 /‘-M//;"'/(d

1

Edward.J. Carlsom, Vice President
2 2/26/2018 AinM’C-——
Edward J. Cdrlson, Vice President

CONSTRUCTION PROJECT REFERENCES

In order to more fully evaluate your firm's background and experience for the project
herein proposed, it is requested that you submit a list of Public Works and/or similar
construction projects completed, or in progress, within the last 24 months. This
information will be used to evaluate whether the bid is responsive and or responsible to

the call for bids.

Agency's Contract

Date Project Awarded Awarding Agency —Administrator
07/31/2017 Town of Apple Valley Rich Berger, (760) 240-7000
03/23/2017 City of Victorville Carlos Seanez, (760) 955-5162
01/2016 City of Rancho Santa Margarita Max Maximous., (949) 635-1800

**See Attached**

Bidder's initials -
P-4 Edwa-d ). Cooson, \/;c_bpr-.r._sa en

(1BO SPCIUS Created 2/1304



Project and Specification No,_18-02

DESIGNATION OF SUBCONTRACTORS

In compliance with the "Subleiting and Subcontracting Fair Practices Act' being
Sections 4100-4113 of the Public Coniract Code of the State of California, and any
amendments thereto, each bidder shall set forth below the name and location of the
place of business of each subcontractor who will perform werk or labor or render
service to the prime contractor in or about the construction of the work or improvement
in an amount In excess of one-half (%) of one percent (1%) of the prime contractor's
total bid or in the case of bids for the construction of streets or highways, Includin
bridges, in excess of one-half (%) of one percent {1%) of the prime contractar's total bi
or ten thousand ($10,000) dollars, whichever is greater. Bidder shall further set forth the
portion of the work which will be done by each such subcontracter. Only one
subcontractor for each such portion shall be listed,

If the contractor fails to specify a subcontractor for any portion of the work to be
performed under the contract, fie shall be deemed to have agreed to perform such
portion himself, and he shall not be permitted to subcontract that portion of the work
except under the conditions hereinafter set forth.

Subletting or subcontracting of anY portion of the work to which no subcontractor was
designated in the original bid, shall only be permitted in cases of public emergency or
necessity, and then only after a finding reduced to writing as a public record of ‘the
Legislative Body of thte owner.

All éf&fognaﬁon must be filled out and typed. Please use additional pages in this format if
needed.

PORTION | BIDITEM SUBCONTRACTOR'S NAME STATE LICENSE NUMBER
OF WORK | NUMBER AND FULL ADDRESS AND CLASSIFICATION
Superior Pavement Markings
Marking 9 5312 Dypress 8t Cypress CA 00630 [ ]
Smithsen Electric, Inc.
Loops 8 1938 E. Katella Avenue, Qrange 92867 | (NNGN.__ |

1269 Pomona Road, Cargna {4 92882

Bidder's Initials
P-5 Edward .l Carlson, Vice President

(182 SPC)CS Croatnd 212104



Project and 8pecification No. 18-02

CITY OF COSTA MESA BIDDERS LIST

All bldders/proposers are required fo provide the following information for all DBE and non-DBE
subcontractors and suppliors, who provided a propoesal, bid, quote, or were contacted by the
proposed prime, This information is also required from the proposed prime contractor, and
must be submiited with their bid/proposal, City of Costa Mesa will use this information to
maintain and update a “Bidders List” to assist in evaluating tha level of DBE patticipation on all
Public Works projecis. To the extent permitied by law, all information submitted will be held in
confidence.

If Bidders List informatfon is not submitted with the bid, it shall be submitted to the City of Costa
Mesa, Construction Management Division, 77 Fair Drive, Costa Mesa, CA 92628, no later than
4:00 p.m. on the fourth day, net including Saturdays, Sundays and legal holidays, following the
bid opening. Bidders List information sent by U.S. Postal Service certified mail with return
receipt and certificate of mailing and mailed on or before the third day, not including Saturdays,
Sundays and legal holidays, following bid opening will be accepted even if it is received after
the fourth day following bid opening. Failure to submit the required Bidders List information by
the time specified will be grounds for finding the bid or proposal non-responsive.

Firm Name: All American Asphalt Phone:  (851) 736-7600

Address: 400 East Sixth Strest Fay {951) 736-7646

Corona, CA 82879

Contact Person: __ Edward J. Carlson, Vice President  No. of years in business: 49

Is the firm currently certified as a DBE under 49 CFR Part 267 | YES [XH NO

Type of workiservices/materials provided by firm? Paving, Grading, Concrate, Grinding, Slurry Seal
Paving Fabric, Grinding

What was your firm's Gross Annual receipts for last year?

Less than $1 Million
Less than §5 Million
Less than $10 Million
Less than $15 Million
More than $15 Million

£

BIC3]

This form can be dupficated if necessary to report all biddars (DBE subcontractors, non-DBE
subcontractors andfor suppliers’ information).

P-5a

{180 SPCICS Croalad 2/£3104



Project and Specification No._18-02

CITY OF COSTA MESA BIDDERS LIST

All bidders/proposers are required to provide the following information for all DBE and non-DBE
subcentraciors and suppliers, who provided a proposal, bid, quote, or were contacted by the
proposed prime. This information is also required from the propesed prime cantractor, and
must be submitted with their bidfproposal. Cly of Costa Mesa will use this information to
maintain and update a "Bidders List" to assist in evaluating the level of DBE patticipation on all
Public Works projects. To the extent permitied by law, all information submitted will be hald in
confidence.

If Bidders List infermation is not submitted with the hid, it shall be submitted to the City of Costa
Mesa, Construction Management Division, 77 Fair Drive, Costa Mesa, CA 92628, no later than
4:00 p.m. on the fourth day, not including Saturdays, Sundays and legal holldays, following the
bid opening. Bidders List information sent by |1.S. Postal Bervice cerlified mail with return
receipt and certificate of mailing and mailed on or before the third day, not including Saturdays,
Sundays and legal holidays, following bid opening will be accepted even if it is received after
the fourth day following bid opening. Fallure to submit the reguired Bidders List infarmation by

the time specified will be grounds for finding the bid or proposail non-responsive.

Firm Name: _ Superior Pavement Markings Inc Phone:  (714) 995-9100

Address: 5312 Cypress Street Fax: (714) 995-9400

Cypress, Ca 90630

Contact Person: Darren Veltz No. of years in business: _ 18

Is the firm currently cerlified as a DBE under 49 CFR Part 287 [] YES NG

Type of work/services/materials provided by firm? _ Traffic Striping

What was your firm's Gross Annual receipts for fast year?

Less than $1 Niilion
Less than $5 Mitlion
Less than $10 Million
Less than $16 Million
Mora than $15 Million

LTI

This form can be duplicated if necessary to report all bidders (DBE subcontractors, nor-DBE
subsontractors and/or suppliers’ information).

P-5a

(180 SPCICS Crealed 2113104




Project and Specification No._18-02

CITY OF COSTA MESA BIDDERS LIST

All bidders/proposers are required to provide the following information for all DBE and non-NBE
subcontractors and suppliers, who provided a proposal, bid, quote, or were contacted by the
propused prime. This information is also required from the proposed prime contractor, and
must be submitted with their bld/proposal. City of Costa Mesa will use this information to
maintain and update a "Bidders List” to assist in evaluating the level of DBE participation on all
Public Woarks projects. To the extent permitted by law, ali information submitted will be helfd in
confidence.

If Bidders List information is not submitted with the bid, it shall be submitted to the City of Costa
Mesa, Construction Management Division, 77 Fair Drive, Costa Mesa, CA 92628, no later than
4.00 p.m. on the fourth day, not including Saturdays, Sundays and legal holidays, following the
bid opening. Bidders List information sent by U.S. Postal Service certified mail with return
receipt and certificate of malling and mailed on or before the third day, not including Saturdays,
Sundays and legal holidays, following bid opening will be accepted even if it is received after
the fourth day following bid opening. _Fallure to submit the required Bidders List information by
the time specified will be grounds for finding the bid or croposal non-responsiva.

Firt Name: Smithson Electric, Inc. Phone: 714-997-8558

Address: 1938 E.Katella Avenue Fax: 714-997-9559

Orange, CA 92867

Contact Person: ___Tom Smithson No. of years in business; _ 30

Is the firm currently certified as a DBE under 49 CFR Part 267 [J] YES [& NO

Type of work/services/materials provided by firm? Loops, Detector

What was your firm's Gross Annual receipts for last year?

Less than $1 Mitlion
Less than $6 Million
Less than $10 Million
Less than $15 Million
More than $15 Million

ORI

This form can be duplicated if necessary to report all bidders (DBE subcontractors, nen-DRE
subcontractors andfor suppliers’ information).

P-ba

[1B0.8PGICS Creeter pH3I4



Project and Specification No._18-02

CITY OF COSTA MESA BIDDERS LIST

All bidders/proposers are required to provide the following information for all DBE and non-DRE
subcontractors and suppliers, who provided a proposal, bid, quote, or were contacted by the
proposed prime. This information is also required from the proposed prime contractor, and
must be submitted with their bid/proposal, City of Costa Mesa will use this information to
maintain and update a "Bidders List" to assis! in evaluating the level of DBE participation on alf
Public Works projects. To the extent permitted by law, all information submitted will be held in
confidence,

If Bidders List information is not submitted with the bid, It shall be submitted to the City of Costa
Mega, Construstion Management Pivision, 77 Fair Drive, Costa Mesa, CA 92828, no later than
4:00 p.m. on the fourth day, not including Saturdays, Sundays and legal holidays, following the
bid epening. Bidders List information sent by U.5. Postal Service certified maif with return
receipt and certificate of mailing and mailed on or before the third day, not including Saturdays,
Sundays and legal holidays, following bid opening will be accepted even if it is received after
the fourth day following bid opening. Failure to submit the required Bidders Eist information by
the time specified will be grounds for finding the bid or proposal pon-responsive,

Firm Name: CL Surveying Phore:  909-484-4200

Address: 1269 Pomona Road Fax: 909-484-4229

Corona,CA 92882

Contact Person; ___Lam Les No. of years in business: 11
s the firm currently certified as a DBE under 49 CFR Part 267 Bl YES [ NO

Type of work/services/materials pravided by firm? Land Surveying

What was your firm's Gross Annual receipts for last year?

[] Less than $1 Million
Less thar $6 Million
L] Less than $10 Million
[ Less than $15 Million
] More than $15 Million

This form can be duplicated if necessary to report aif bidders (DBE subcontractors, non-DBE
subcontractars and/or suppliers’ information).

P-5a
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