CITY OF COSTA MESA
MAINTENANCE SERVICES AGREEMENT
WITH
SUPERIOR PAVEMENT MARKINGS, INC.

THIS MAINTENANCE SERVICES AGREEMENT (“Agreement”) is made and entered into
this 7th day of December, 2021 (“Effective Date”), by and between the CITY OF COSTA MESA,
a municipal corporation (“City”), and SUPERIOR PAVEMENT MARKINGS, INC., a California
corporation (“Contractor”).

WITNESSETH:

A. WHEREAS, City proposes to utilize the services of Contractor as an independent
contractor to provide street striping and thermoplastic marking services, as more fully described
herein; and

B. WHEREAS, Contractor represents that it has the experience and expertise to
properly perform such services and holds all necessary licenses to practice and perform the
services; and

C. WHEREAS, City and Contractor desire to contract for the services and desire to
set forth their rights, duties and liabilities in connection with the performance of such services:;
and

D. WHEREAS, no official or employee of City has a financial interest, within the
provisions of Sections 1090-1092 of the California Government Code, in the subject matter of this
Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONTRACTOR
1.1.  Scope of Services. Contractor shall provide the services described in the City's

Invitation for Bid (“IFB"), attached hereto as Exhibit “A,” and Contractor's response to City's IFB
(the “Proposal”) attached hereto as Exhibit “B,” both incorporated herein (the “Services”).

1.2. Prevailing Wage Requirements.

(a) Prevailing Wage Laws. Contractor is aware of the requirements of Chapter
1 (beginning at Section 1720 et seq.) of Part 7 of Division 2 of the California
Labor Code, as well as Title 8, Section 16000 et seq. of the California Code
of Regulations (“Prevailing Wage Laws”), which require the payment of
prevailing wage rates and the performance of other requirements on “public
works” and “maintenance” projects. This project is a “maintenance” project
and requires compliance with the Prevailing Wage Laws. Contractor shall
defend, indemnify and hold the City, its elected officials, officers,
employees and agents free and harmless from any claim or liability arising
out of any failure or alleged failure to comply with the Prevailing Wage
Laws.
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(b)

()

(d)

(e)

(f)
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Payment of Prevailing Wages. Contractor shall pay the prevailing wage
rates for all work performed under this Agreement. When any craft or
classification is omitted from the general prevailing wage determinations,
Contractor shall pay the wage rate of the craft or classification most closely
related to the omitted classification. A copy of the general prevailing wage
rate determination is on file in the Office of the City Clerk and is
incorporated into this Agreement as if fully set forth herein. Contractor shall
post a copy of such wage rates at all times at the project site(s).

Legal Working Day. In accordance with the provisions of Labor Code
Section 1810 et seq., eight (8) hours is the legal working day. Contractor
and any subcontractor(s) of Contractor shall comply with the provisions of
the Labor Code regarding eight (8)-hour work day and 40-hour work week
requirements, and overtime, Saturday, Sunday, and holiday work. Work
performed by Contractor’s or any subcontractor's employees in excess of
eight (8) hours per day, and 40 hours during any one week, must include
compensation for all hours worked in excess of eight (8) hours per day, or
40 hours during any one week, at not less than one and one-half times the
basic rate of pay. Contractor shall forfeit as a penalty to City Twenty-Five
Dollars ($25.00), or any greater penalty set forth in the Labor Code, for
each worker employed in the execution of the work by Contractor or by any
subcontractor(s) of Contractor, for each calendar day during which such
worker is required or permitted to the work more than eight (8) hours in one
calendar day or more than 40 hours in any one calendar week in violation
of the Labor Code.

Apprentices. Contractor shall comply with the provisions of Labor Code
Section 1777.5 concerning the employment of apprentices on public works
projects. Contractor shall be responsible for ensuring compliance by its
subcontractors with Labor Code Section 1777.5.

Payroll Records. Pursuant to Labor Code Section 1776, Contractor and
any subcontractor(s) shall keep accurate payroll records, showing the
name, address, social security number, work classification, straight time
and overtime hours worked each day and week, and the actual per diem
wages paid to each journeyman, apprentice, worker, or other employee
employed by Contractor or any subcontractor in connection with this
Agreement. Each payroll record shall contain or be verified by a written
declaration that it is made under penalty of perjury, stating both of the
following: (1) The information contained in the payroll record is true and
correct; and (2) The employer has complied with the requirements of
Sections 1771, 1881, and 1815 of the Labor Code for any work performed
by his or her employees on this project. The payroll records shall be
certified and shall be available for inspection at all reasonable hours in
accordance with the requirements of Labor Code Section 1776.

Registration with DIR. Contractor and any subcontractor(s) of Contractor
shall comply with the provisions of Labor Code Section 1771 and Labor
Code Section 1725.5 requiring registration with the DIR.

2
Superior Pavement Markings, Inc.



1.3. Performance to Satisfaction of City. Contractor agrees to perform all the work to
the complete satisfaction of City. Evaluations of the work will be done by City’s Maintenance
Services Manager or his or her designee. If the quality of work is not satisfactory, City in its
discretion has the right to:

(a) Meet with Contractor to review the quality of the work and resolve the
matters of concern;

(b) Require Contractor to repeat the work at no additional fee until it is
satisfactory; and/or

(c) Terminate the Agreement as hereinafter set forth.

1.4. Compliance with Applicable Law. Contractor warrants that it shall perform the
services required by this Agreement in compliance with all applicable federal and state
employment laws, including, but not limited to, those laws related to minimum hours and wages;
occupational health and safety; fair employment and employment practices; workers’
compensation insurance and safety in employment; and all other applicable federal, state and
local laws and ordinances applicable to the services required under this Agreement. Contractor
shall indemnify and hold harmless City from and against all claims, demands, payments, suits,
actions, proceedings, and judgments of every nature and description including attorneys’ fees
and costs, presented, brought, or recovered against City for, or on account of any liability under
any of the above-mentioned laws, which may be incurred by reason of Contractor's performance
under this Agreement.

1.5. Non-Discrimination. In performing this Agreement, Contractor shall not engage in,
nor permit its agents to engage in, discrimination in employment of persons because of their race,
religious creed, color, national origin, ancestry, physical disability, mental disability, medical
condition, genetic information, marital status, sex, gender, gender identity, gender expression,
age, sexual orientation, or military or veteran status, except as permitted pursuant to section
12940 of the Government Code.

1.6. Non-Exclusive Agreement. Contractor acknowledges that City may enter into
agreements with other contractors for services similar to the Services in this Agreement or may
have its own employees perform services similar to those Services contemplated by this
Agreement.

1.7. Delegation and Assignment. Contractor may not delegate or assign this
Agreement, in whole or in part, to any person or entity without the prior written consent of City.
Contractor may engage a subcontractor(s) as permitted by law and may employ other personnel
to perform services contemplated by this Agreement at Contractor’s sole cost and expense.

2.0. COMPENSATION AND BILLING

2.1. Compensation. Contractor shall be paid in accordance with the fee schedule set
forth in Exhibit B. Contractor's annual compensation shall not exceed One Hundred Ninety-Three
Thousand Seven Hundred Eighty-Six Dollars and Forty-One Cents ($193,786.41).

2.2.  Additional Services. Contractor shall not receive compensation for any services
provided outside the Scope of Services set forth in this Agreement without amending this
Agreement as provided herein. It is specifically understood that oral requests and/or approvals of
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such additional services or additional compensation shall be barred and are unenforceable.

2.3. Method of Billing. Contractor may submit invoices to the City for approval on a
progress basis, but no more often than two times a month. Said invoice shall be based on the
total of all Contractor’s services which have been completed to City’s sole satisfaction. City shall
pay Contractor’s invoice within forty-five (45) days from the date City receives said invoice. Each
invoice shall describe in detail, the Services performed, the date of performance, and the
associated time for completion.

2.4. Records and Audits. Records of Contractor's Services shall be maintained in
accordance with generally recognized accounting principles and shall be made available to City
for inspection and/or audit at mutually convenient times throughout the term of this Agreement
through three (3) years after its termination.

3.0. TIME OF PERFORMANCE
3.1, Commencement and Completion of Work. The Services shall be performed in

strict compliance with Exhibits A and B. Failure to commence work in a timely manner and/or
diligently pursue work to completion may be grounds for termination of this Agreement.

3.2. Excusable Delays. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such acts
shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance with
laws or regulations, riots, acts of war, or any other conditions beyond the reasonable control of a
party.

4.0. TERM AND TERMINATION

4.1. Term. This Agreement shall commence on the Effective Date and continue for a
period of three (3) years, ending on December 6, 2024, unless previously terminated as provided
herein or as otherwise agreed to in writing by the parties. This Agreement may be extended by
two (2) additional one (1) year periods upon mutual written agreement of both parties.

4.2. Notice of Termination. City reserves and has the right and privilege of canceling,
suspending or abandoning the execution of all or any part of the work contemplated by this
Agreement, with or without cause, at any time, by providing written notice to Contractor. The
termination of this Agreement shall be deemed effective upon receipt of the notice of termination.
In the event of such termination, Contractor shall immediately stop rendering services under this
Agreement unless directed otherwise by the City.

4.3. Compensation. In the event of termination, City shall pay Contractor for
reasonable costs incurred and Services satisfactorily performed up to and including the date of
City’s written notice of termination. Compensation for work in progress shall be prorated based
on the percentage of work completed as of the effective date of termination in accordance with
the fees set forth herein.

5.0. INSURANCE

5.1. Minimum Scope and Limits of Insurance. Contractor shall obtain, maintain, and
keep in full force and effect during the life of this Agreement all of the following minimum scope
of insurance coverages with an insurance company admitted to do business in California, rated
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“A," Class X, or better in the most recent Best's Key Insurance Rating Guide, and approved by

City:
(a)

(b)

(c)

Commercial  general liability, including  premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, personal injury or bodily injury
with a policy limit of not less than One Million Dollars ($1,000,000.00),
combined single limits, per occurrence. If such insurance contains a
general aggregate limit, it shall apply separately to this Agreement or shall
be twice the required occurrence limit.

Business automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per occurrence for bodily injury
and property damage.

Workers’ compensation insurance as required by the State of California.
Contractor agrees to waive, and to obtain endorsements from its workers’
compensation insurer waiving subrogation rights under its workers’
compensation insurance policy against the City, its officers, agents,
employees, and volunteers arising from work performed by Contractor for
the City and to require each of its subcontractors, if any, to do likewise
under their workers’ compensation insurance policies.

5.2. Endorsements. The commercial general liability insurance policy and business
automobile liability policy shall contain or be endorsed to contain the following provisions:

(a)

(b)

(c)

(d)

(e)
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Additional insureds: “The City of Costa Mesa and its elected and appointed
boards, officers, officials, agents, employees, and volunteers are additional
insureds with respect to: liability arising out of activities performed by or on
behalf of Contractor pursuant to its contract with City; products and
completed operations of Contractor; premises owned, occupied or used by
Contractor; automobiles owned, leased, hired, or borrowed by Contractor.”

Notice: “Said policy shall not terminate, be suspended, or voided, nor shall
it be cancelled, nor the coverage or limits reduced, until thirty (30) days
after written notice is given to City.”

Other insurance: “Contractor’'s insurance coverage shall be primary
insurance as respects the City of Costa Mesa, its officers, officials, agents,
employees, and volunteers. Any other insurance maintained by the City of
Costa Mesa shall be excess and not contributing with the insurance
provided by this policy.”

Any failure to comply with the reporting provisions of the policies shall not
affect coverage provided to the City of Costa Mesa, its officers, officials,
agents, employees, and volunteers.

Contractor’s insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of
the insurer’s liability.
5
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5.3. Deductible or Self Insured Retention. If any of such policies provide for a deductible
or self-insured retention to provide such coverage, the amount of such deductible or self-insured
retention shall be approved in advance by City. No policy of insurance issued as to which the City
is an additional insured shall contain a provision which requires that no insured except the named
insured can satisfy any such deductible or self-insured retention.

54. Certificates of Insurance. Contractor shall provide to City certificates of insurance
showing the insurance coverages and required endorsements described above, in a form and
content approved by City, prior to performing any services under this Agreement.

5.5. Non-limiting. The insurance provisions contained in this Agreement shall not be
construed as limiting in any way, the indemnification provisions contained in this Agreement, or
the extent to which Contractor may be held responsible for payments of damages to persons or
property.

6.0. GENERAL PROVISIONS

6.1. Entire Agreement. This Agreement constitutes the entire agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by the
parties in interest at the time of such modification. The terms of this Agreement shall prevail over
any inconsistent provision in any other contract document appurtenant hereto, including exhibits
to this Agreement.

6.2. Representatives. The City Manager or his or her designee shall be the
representative of City for purposes of this Agreement and may issue all consents, approvals,
directives and agreements on behalf of the City, called for by this Agreement, except as otherwise
expressly provided in this Agreement.

Contractor shall designate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, directives and agreements on behalf of
Contractor called for by this Agreement, except as otherwise expressly provided in this
Agreement.

6.3. Project Managers. City shall designate a Project Manager to work directly with
Contractor in the performance of this Agreement.

Contractor shall designate a Project Manager who shall represent it and be its
agent in all consultations with City during the term of this Agreement. Contractor or its Project
Manager shall attend and assist in all coordination meetings called by City.

6.4. Notices. Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery or mail
and shall be addressed as set forth below. Such communication shall be deemed served or
delivered: (a) at the time of delivery if such communication is sent by personal delivery; and (b)
48 hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail.

Superior Pavement Markings, Inc.
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IF TO CONTRACTOR: IF TO CITY:

Superior Pavement Markings, Inc. City of Costa Mesa

5312 Cypress Street 77 Fair Drive

Cypress, CA 90630 Costa Mesa, CA 92626

Tel: (714) 995-9100 Tel: (714) 754-7472

Attn: Darren Veltz Attn: Paul Mackinen
Courtesy copy to:

City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626

Attn: Finance Dept. | Purchasing

6.5. Drug-free Workplace Policy. Contractor shall provide a drug-free workplace by
complying with all provisions set forth in City's Council Policy 100-5, attached hereto as Exhibit
“C" and incorporated herein. Contractor’s failure to conform to the requirements set forth in
Council Policy 100-5 shall constitute a material breach of this Agreement and shall be cause for
immediate termination of this Agreement by City.

6.6. Attorneys' Fees. In the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all
costs and expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

6.7. Governing Law. This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in
Orange County, California.

6.8. Assignment. Contractor shall not voluntarily or by operation of law assign, transfer,
sublet or encumber all or any part of Contractor’s interest in this Agreement without City's prior
written consent. Any attempted assignment, transfer, subletting or encumbrance shall be void and
shall constitute a breach of this Agreement and cause for termination of this Agreement.
Regardless of City’s consent, no subletting or assignment shall release Contractor of Contractor's
obligation to perform all other obligations to be performed by Contractor hereunder for the term
of this Agreement.

6.9. Indemnification and Hold Harmless. Contractor agrees to defend, indemnify,
hold free and harmless the City, its elected officials, officers, agents and employees, at
Contractor's sole expense, from and against any and all claims, actions, suits or other legal
proceedings brought against the City, its elected officials, officers, agents and employees arising
out of the performance of the Contractor, its employees, and/or authorized subcontractors, of the
work undertaken pursuant to this Agreement. The defense obligation provided for hereunder shall
apply without any advance showing of negligence or wrongdoing by the Contractor, its
employees, and/or authorized subcontractors, but shall be required whenever any claim, action,
complaint, or suit asserts as its basis the negligence, errors, omissions or misconduct of the
Contractor, its employees, and/or authorized subcontractors, and/or whenever any claim, action,
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complaint or suit asserts liability against the City, its elected officials, officers, agents and
employees based upon the work performed by the Contractor, its employees, and/or authorized
subcontractors under this Agreement, whether or not the Contractor, its employees, and/or
authorized subcontractors are specifically named or otherwise asserted to be liable.
Notwithstanding the foregoing, the Contractor shall not be liable for the defense or indemnification
of the City for claims, actions, complaints or suits arising out of the sole active negligence or willful
misconduct of the City. This provision shall supersede and replace all other indemnity provisions
contained either in the City's specifications or Contractor's Proposal, which shall be of no force
and effect.

6.10. Independent Contractor. Contractor is and shall be acting at all times as an
independent contractor and not as an employee of City. Contractor shall have no power to incur
any debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an agent.
Neither City nor any of its agents shall have control over the conduct of Contractor or any of
Contractor's employees, except as set forth in this Agreement. Contractor shall not, at any time,
or in any manner, represent that it or any of its or employees are in any manner agents or
employees of City. Contractor shall secure, at its sole expense, and be responsible for any and
all payment of Income Tax, Social Security, State Disability Insurance Compensation,
Unemployment Compensation, and other payroll deductions for Contractor and its officers,
agents, and employees, and all business licenses, if any are required, in connection with the
services to be performed hereunder. Contractor shall indemnify and hold City harmless from any
and all taxes, assessments, penalties, and interest asserted against City by reason of the
independent contractor relationship created by this Agreement. Contractor further agrees to
indemnify and hold City harmless from any failure of Contractor to comply with the applicable
worker's compensation laws. City shall have the right to offset against the amount of any fees due
to Contractor under this Agreement any amount due to City from Contractor as a result of
Contractor’s failure to promptly pay to City any reimbursement or indemnification arising under
this paragraph.

6.11. PERS Eligibility Indemnification. In the event that Contractor or any employee,
agent, or subcontractor of Contractor providing services under this Agreement claims or is
determined by a court of competent jurisdiction or the California Public Employees Retirement
System (PERS) to be eligible for enroliment in PERS as an employee of the City, Contractor shall
indemnify, defend, and hold harmless City for the payment of any employee and/or employer
contributions for PERS benefits on behalf of Contractor or its employees, agents, or
subcontractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, Contractor and any of its employees, agents, and subcontractors
providing service under this Agreement shall not qualify for or become entitled to, and hereby
agree to waive any claims to, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement to
any contribution to be paid by City for employer contribution and/or employee contributions for
PERS benefits.

6.12. Cooperation. In the event any claim or action is brought against City relating to
Contractor’s performance or services rendered under this Agreement, Contractor shall render any
reasonable assistance and cooperation which City might require.

6.13. Conflict of Interest. Contractor and its officers, employees, associates and
8
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subcontractors, if any, will comply with all conflict of interest statutes of the State of California
applicable to Contractor's services under this Agreement, including, but not limited to, the Political
Reform Act (Government Code Sections 81000, et seq.) and Government Code Section 1090.
During the term of this Agreement, Contractor and its officers, employees, associates and
subcontractors shall not, without the prior written approval of the City Representative, perform
work for another person or entity for whom Contractor is not currently performing work that would
require Contractor or one of its officers, employees, associates or subcontractors to abstain from
a decision under this Agreement pursuant to a conflict of interest statute.

6.14. Prohibited Employment. Contractor will not employ any regular employee of City
while this Agreement is in effect.

6.15. Order of Precedence. In the event of an inconsistency in this Agreement and any
of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent
this Agreement incorporates by reference any provision of any document, such provision shall be
deemed a part of this Agreement. Nevertheless, if there is any conflict among the terms and
conditions of this Agreement and those of any such provision or provisions so incorporated by
reference, this Agreement shall govern over the document referenced.

6.16. Costs. Each party shall bear its own costs and fees incurred in the preparation
and negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein.

6.17. Binding Effect. This Agreement binds and benefits the parties and their respective
permitted successors and assigns.

6.18. No Third Party Beneficiary Rights. This Agreement is entered into for the sole
benefit of City and Contractor and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

6.19. Headings. Headings contained in this Agreement are included solely for
convenience and are not intended to modify, explain or to be a full or accurate description of the
content thereof and shall not in any way affect the meaning or interpretation of this Agreement.

6.20. Construction. The parties have participated jointly in the negotiation and drafting
of this Agreement and have had an adequate opportunity to review each and every provision of
the Agreement and submit the same to counsel or other consultants for review and comment. In
the event an ambiguity or question of intent or interpretation arises with respect to this Agreement,
this Agreement shall be construed as if drafted jointly by the parties and in accordance with its
fair meaning. There shall be no presumption or burden of proof favoring or disfavoring any party
by virtue of the authorship of any of the provisions of this Agreement.

6.21. Amendments. Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

6.22. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized representative
of the party against whom enforcement of a waiver is sought. The waiver of any right or remedy
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in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in
respect to any other occurrence or event, nor shall any waiver constitute a continuing waiver.

6.23. Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the offending
provision in any other circumstance. Notwithstanding the foregoing, if the value of this Agreement,
based upon the substantial benefit of the bargain for any party, is materially impaired, which
determination made by the presiding court or arbitrator of competent jurisdiction shall be binding,
then both parties agree to substitute such provision(s) through good faith negotiations.

6.24. Counterparts. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original. All counterparts shall be construed together and shall
constitute one agreement.

6.25. Corporate Authority. The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so the parties hereto are formally bound to the provisions of this
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
by and through their respective authorized officers, as of the date first above written.

CONTRAETOR M
)

Signature

Darren Veltz CFO
[Name and Title]

Date: 12/9/21

Signature  / /

Robert Garcia VP
[Name and Title]

CITY OF COST ESA _

Lori Ann Farrell Harrison
City Manager

Date: \\ \?)\ (\'0(11/
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ATTEST:

Bionds. Qoo ]

Brenda Green
City Clerk

APPROVED AS TO FORM:

/
/

/

Kirhberly Hall B4rlow
City Attorney

APPROVED AS TO INSURANCE:

Ruth WaHg

Risk Management

APPROVED AS TO CONTENT:

Project Manager

DEPARTMENTAL APPROVAL.:

\2’-1% QMM*W——

Raja Sethuraman
Public Services Director

APPROVED’AS TO PURCHASING:

Caf

Carol Molina
Finance Director
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EXHIBIT A
INVITATION FOR BID



INVITATION FOR BID

FOR
STREET STRIPING & THERMOPLASTIC MARKINGS
IFB NO. 22-09

ST um'”m\ammw
M

Co

sta Mesa

Public Services Department
CITY OF COSTA MESA
October 8, 2021
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STREET STRIPING & THERMOPLASTIC MARKINGS
IFB NO, 22-09

The City of Costa Mesa (hereinafter referred to as the “City") is requesting bids from a qualified
public entity or private firm, to establish a contract for Street Striping & Thermoplastic Marking
Services. The term is expected to be for three (3) years with two (2) one-year options to renew.

Longer initial and extended terms will be considered depending upon the Bidder's submission
regarding use of City facilities and equipment.

l. GENERAL INFORMATION

The City of Costa Mesa is a general law city, which operates under the council/manager form of

government with an annual General Fund budget of over $136 million and a total budget of over
$163 million for fiscal year 2020-2021.

The City of Costa Mesa, incorporated in 1953, has an estimated population of 115,000 and has a
land area of 16.8 square miles. It is located in the northern coastal area of Orange County,

California, and is bordered by the cities of Santa Ana, Newport Beach, Huntington Beach,
Fountain Valley and Irvine.

The City is a “full service city” providing a wide range of services. These services include: police
and fire protection; animal control; emergency medical aid; building safety regulation and
inspection; street lighting; land- use planning and zoning; housing-and community development:
maintenance and improvement of streets and related structures; traffic safety maintenance and
improvement; and full range of recreational and cultural programs.

The City of Costa Mesa is home of the Segerstrom Center for the Arts, Orange County
Fairgrounds, South Coast Repertory Theater and the South Coast Plaza Shopping Center, which
is the single largest commercial activity center in the City. The volume of sales generated by
South Coast Plaza secures its place as the highest volume regional shopping center in the nation.

1. Important Notice: The City has attempted to provide all information available. |t is the
responsibility of each Bidder to review, evaluate, and, where necessary, request any
clarification prior to submission of a bid. Bidders are not to contact other City personnel
with any questions or clarifications concerning this Invitation for Bid (IFB). Any City

response relevant to this IFB other than through or approved by City’s Purchasing Department
is unauthorized and will be considered invalid.

If clarification or interpretation of this solicitation is considered necessary by City, a written
addendum shall be issued and the information will be posted on PlanetBids. Any interpretation
of, or correction to, this solicitation will be made only by addendum issued by the City's
Purchasing Department. It is the responsibility of each Proposer to periodically check
PlanetBids website to ensure that it has received and reviewed any and all addenda to this

solicitation. The City will not be responsible for any other explanations, corrections to, or
interpretations of the documents, including any oral information.
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2. Bid Validity: Bids will be valid for a period of 120 days after the IFB cldsing date.

3. Schedule of Events: The invitation for bid will be governed by the following schedule:

Release of IFB October 8, 2021
Deadline for Written Questions October 18, 2021
Responses to Questions Posted on City’s Website October 20, 2021
Bids Due October 25, 2021
Approval of Contract TBD

Il. GENERAL INSTRUCTIONS AND PROVISIONS

1. Before submitting a bid, Bidders shall carefully examine the solicitation contents, including the
sample professional services agreement, conditions and Scope of Work, (Appendix A). ?
Bidders shall include in their bid response a monetary sum to cover the cost of all items
included in the agreement. The sample agreement contained in this solicitation is the

proposed agreement for execution. Upon award, awarded Bidder will be required to sign and
submit contract for execution.

2. Cover Letter: A cover letter, not to exceed three pages in length, should summarize key
elements of the Bid. An individual authorized to bind the Contractor must sign the letter.
Indicate the address and telephone number of the contractor’s office located nearest to Costa
Mesa, Califorhia,anhd the office fiom which the project will be managed. And include proposed
working relationship among the offering agency and subcontractors, if applicable.

3. Background and Project Summary Section: The Background and Project Summary
Section should describe your understanding of the City, the work to be done, and the
objectives to be accomplished. Refer to Scope of Work, (Appendix A) of this IFB.

4. Bid (Appendix B):
* Bid prices quoted shall be firm for the full term of the contract. The bid price(s) shall
include all fees, including, shipping, freight, transportation, travel and any other fees.
No additional compensation wiil be allowed.
* Bid prices offered shall reflect all addendum(s) issued by the City.

+ Bids shall be submitted only for the items and/or services as stated in the Scope of
Work; bids for other than the items and/or services listed will not be considered.

* The City will only consider firm price bids.

» The net amount of profit will remain firm during the period of the contract. Contract
adjustments which increase Contractor's profit will not be allowed.

* All price/rate decreases will automatically be extended to the City.
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e Bids must be provided for each item separately; “all-or-none” bids will not be
accepted unless in the best interest of the City.

. Substitutions: Bids offering equivalent items meeting the standards of quality specified in the |
solicitation may be considered, unless otherwise specified, providing the bid clearly describes

the article offered and how it differs from the specified brand. Unless Bidder specifies

otherwise, it is understood that the Bidder is offering the brand item as specified in the

solicitation. If Bidder bids an ‘equal,” Bidder must state the brand name and must submit

complete specifications and/or provide samples with the bid. Determination of equality shall be

at the sole discretion of the City, and the City reserves the right to request a sample for

determining equality with the specified brand. If it has been justified and accepted by the

requesting agency/department and/or a City standards committee that only one brand can

meet the City’s requirements, “no exceptions” shall be noted in the specifications.

. Accuracy of Bids: Bidders shall take all responsibility for any errors or omissions in their

bids. Any discrepancies in numbers or calculations shall be interpreted to reflect the lowest
price to the City.

If prior to contract award, a Bidder discovers a mistake in their bid which renders the Bidder
unwilling to perform under any resulting contract, the Bidder must immediately notify the
facilitator and request to withdraw the bid. It shall be solely within the City's discretion as to
whether withdrawal will be permitted, If the solicitation contemplated evaluation and award
of “all or none" of the items, then any withdrawal must be for the entire bid. If the solicitation
provided for evaluation and award on a line item or combination of items basis, the City
may consider permitting withdrawal of specific line item(s) or combination of items.

. Responsibility of Bidders: The City shall not be liable for any expenses incurred by potential
Contractors in the preparation or submission of their bids. Pre-contractual expenses are not to
be included in the Contractor’s Pricing Sheet. Pre-contractual expenses are defined as,
including but not limited to, expenses incurred by Bidder in:
* Preparing its bid in response to this IFB;

* Submitting that bid to the City;
* Negotiating with the City any matter related to the bid; and,

* Any other expenses incurred by the Bidder prior to the date of the award and
execution, if any, of the contract.

. Submission of Bids: Complete written Bids must be submitted electronically in PDF file
format via the planetbids.com website not later than 10:00 a.m. (P.S.T) on October 25, 2021.
Bids will not be accepted after this deadline. Bids received after the scheduled closing time will
not be accepted. It shall be the sole responsibility of the Bidder to see that the bid is received

in proper time. Faxed or e-mailed Bids will not be accepted. NO EXCEPTIONS.
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9. Inquiries: Questions about this IFB must be posted in the Q & A tab on Planetbids no later
than October 18, 2021 at 3:00 P.M. The City reserves the right not to answer all questions.

10.Conditi

The City reserves the right to amend or supplement this IFB prior to the Bid due date.
All addendum(s), responses to questions received, and additional information will be
posted to the Costa Mesa Procurement Registry, Costa Mesa-Official City Web Site,

Business-Bids & RFP's. Proposers should check this web page daily for new
information.

From the date that this IFB is issued until a firm or entity is selected and the selection
is announced, firms or public entities are not allowed to communicate outside the
process set forth in this IFB with any City employee other than the contracting officer
listed above regarding this IFB. The City reserves the right to reject any Bid for
violation of this provision. No Questions other than posted on Planetbids will be
accepted, and no response other than written will be binding upon the City.

ons for Bid Acceptance: This IFB does not commit the City to award a contract or to

pay any costs incurred for any services. The City, at its sole discretion, reserves the right to
accept or reject any or all bids received as a result of this IFB or to cancel this IFB in part or in
its entirety. The City may waive any irregularity in any bid. All bids will become the property of

clearly i

the City of Costa Mesa. If any proprietary information is contained in the bid, it should be

dentified by Bidder

11. Acceptance/Rejection/Award

Bids submitted in response to this IFB may become subject to public disclosure
under the California Public Records Act, and other applicable law. The City shall not

be liable in any way for disclosure of any such records. Additionally, all bids shall
become the property of the City.

The lowest, responsive and responsible, Bidder will be recommended for contract
award.

Bids will be reviewed by the City for responsiveness to all requirements. The City
has the right to reject any bid deemed unresponsive or lacking the resources or
experience to adequately perform the services described herein.

Only those responsible and responsive bids that meet all solicitation requirements
and specifications, shall be further reviewed for consideration for award. Award shall
be based on the lowest, responsive, responsible bid.

Please take notice that non-acceptance of City terms and conditions may deem a

bid non-responsive. The City will not accept any other terms, conditions, or
provisions contrary to those contained within this solicitation.
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» By submitting a response to this solicitation, Bidders agree to accept the decision of
the City as final.

12.Checklist of Forms to Accompany Bid: As a convenience to Bidders, following is a list of the
Form, (Appendix D) included in this IFB, which should be included with Bids:

Vendor Application Form |
Company Profile & References

Ex Parte Communications Certificate

Disclosure of Government Positions

Disqualifications Questionnaire '
Bidder/Applicant/Contractor Campaign Contribution

ook

13.Protests: Failure to comply with the rules set forth herein may result in rejection of the
protest. Protests based upon restrictive specifications or alleged improprieties in the bid
procedure, which are apparent or reasonably should have been discovered prior to receipt of
bids shall be filed in writing with the City’s Purchasing Department at least 10 calendar days

prior to the deadline for receipt of bids. The protest must clearly specify in writing the grounds
and evidence on which the protest is based.

Protests based upon alleged improprieties that are not apparent or that could not reasonably
have been discovered prior to submission date of the bids, such as disputes over the staff
recommendation for contract award, shall be submitted in writing to the City's Purchasing
Department, within 48 hours from receipt of the notice from the City advising of City's
recommendation for award of contract. The protest must clearly specify in writing the grounds
and evidence on which the protest is based. The City’s Purchasing Department will respond to
the protest in writing at least 3 days prior to the meeting at which City's recommendation to the
City Council will be considered. Should Bidder decide to appeal the response of the City's
Purchasing Department, and pursue its protest at the Council meeting, it will notify the City's
Purchasing Department of its intention at least 2 days prior to the scheduled meeting.

a. Procedure — All protests shall be typed under the protester’s letterhead and submitted
in accordance with the provisions stated herein. All protests shall include at a minimum
the following information:

* The name, address and telephone number of the protester;

e The signature of the protester or the protester's representative:

e The solicitation or contract number;

» Adetailed statement of the legal and/or factual grounds for the protest: and
e The form of relief requested.

14.Confidentiality: The California Public Records Act (Cal. Govt. Code Sections 6250 et seq.)
mandates public access to government records. Therefore, unless information is exempt from
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disclosure by law, the content of any request for explanation, exception, or substitution,
response to this IFB, protest, or any other written communication between the City and Bidder,
shall be available to the public. The City intends to release all public portions of bid

submissions following the evaluation process at such time as a recommendation is made to
the City Council.

If Bidder believes any communication contains trade secrets or other proprietary information
that the Bidder believes would cause substantial injury to the Bidder's competitive position if
disclosed, the Bidder shall request that the City withhold from disclosure the proprietary
information by marking each page containing such proprietary information as confidential.

Bidder may not designate its entire bid as confidential nor designate its Price Bid as
confidential.,

Submission of a bid shall indicate that, if Bidder requests that the City withhold from disclosure
information identified as confidential, and the City complies with the Bidder's request, Bidder
shall assume all responsibility for any challenges resulting from the non-disclosure, indemnify
and hold harmless the City from and against all damages (including but not limited to
attorneys’ fees and costs that may be awarded to the party requesting the Bidder information),
and pay any and all costs and expenses related to the withholding of Bidder information.
Bidder shall not make a claim, sue, or maintain any legal action against the City or its
directors, officers, employees, or agents concerning the disclosure, or withholding from
disclosure, of any Bidder information. If Bidder does not request that the City withhold from
~ disclosure information Identified as confideritial the City shall have no obligation to withhold

the information from disclosure and may release the information sought without any liability to
the City.

15.Ex Parte Communications: Bidders' representatives should not communicate with the City
Council members about this IFB. In addition, Bidders, and Bidders’ representatives, should not
communicate outside the procedures set forth in this IFB with an officer, employee or agent of
the City, including any member of the evaluation panel, with the exception of the IFB facilitator,
regarding this IFB until after contract award. This solicitation requires due process and
therefore set-forth herein must be explicitly complied with. Bidders and their representatives

are not prohibited, however, from making oral statements or presentations in public to one or
more representatives of the City during a public meeting.

A "Bidder" or "Bidder's representative" includes all of the Bidder's employees, officers,
directors, consultants and agents, any subcontractors or suppliers listed in the Bidder's bid,
and any individual or entity who has been requested by the Bidder to contact the City on the
Bidder's behalf. Bidders shall include the Ex Parte Communications form (Appendix D) with

their bids certifying that they have not had or directed prohibited communications as described
in this section.

16.Conflict of Interest: The Bidder warrants and represents that it presently has no interest and
agrees that it will not acquire any interest that would present a conflict of interest under
California Govemment Code, Sections 1090, et seq., or sections 87100 et seq., during the
performance of services under any contract awarded. The Bidder further covenants that it will

not knowingly employ any person having such an interest in the performance of any
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Agreement awarded. Violation of this provision may result in any awarded contract being

deemed void and unenforceable.

17.Disclosure of Governmental Position: In order to analyze possible conflicts that might
prevent a Bidder from acting on behalf of the City, the City requires that all Bidders disclose in
their bids any positions that they hold as directors, officers, or employees of any governmental
entity. Additional disclosure may be required prior to contract award or during the term of the
contract. Each Bidder shall disclose whether any owner or employee of the firm currently hold
positions as elected or appointed officials, directors, officers, or employees of a governmental

entity or held such positions in the past 12 months using the attached “Disclosure of
Government Positions Form.” (Appendix D)

18.Sample Professional Service Agreement: The firm selected by the City will be required to
execute a Professional Service Agreement with the City. A sample of the Agreement is
enclosed as Appendix C, but may be modified to suit the specific services and needs of the
City. If a Bidder has any exceptions or conditions to the Agreement, these must be

submitted for consideration with the Bid. Otherwise, the Bidder will be deemed to have
accepted the form of Agreement.

19.Upon recommendation of contract award, Contractor will be required to submit the following
documents with ten (10) days of City notification, unless otherwise specified in the solicitation:

¢ Insurance - City reguiires that licensees, lessees, and vendors have an approved
Certificate of Insurance (not a declaration or policy) or proof of legal self-insurance
on file with the City for the issuance of a permit or contract. Within ten (10)
consecutive calendar days of award of contract, successful Bidder must furnish the

City with the Certificates of Insurance proving coverage as specified in the sample
contract.

o W-9 - Current signed form W-9 (Taxpayer Identification Umber & Certification)
which includes Contractor's legal business name(s).

20.Disqualification Questionnaire: Bidders shall complete and submit, under penalty of perjury,
a standard form of questionnaire inquiring whether a Bidder, any officer of a Bidder, or any
employee of a Bidder who has a proprietary interest in the Bidder, has ever been disqualified,
removed, or otherwise prevented from proposing on, or completing a federal, state, or local
government project because of a violation of law or safety regulation and if so, to explain the
circumstances. A bid may be rejected on the basis of a Bidder, any officer or employee of such
Bidder, having been disqualified, removed, or otherwise prevented from proposing on, or

completing a federal, state, or local project because of a violation of law or a safety regulation.
See (Appendix D).

21.Standard Terms and Conditions: The City reserves the right to amend or supplement this
RFP prior to the Proposal due date. All addendum(s) and additional information will be posted
to the Costa Mesa Procurement Registry, Costa Mesa - Official City Web Site - Business -
Bids & RFP's. Proposers should check this web page daily for new information.
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APPENDIX A
SCOPE OF WORK

DESCRIPTION OF WORK: The work is to be performed on various streets and shall include, but
not be limited to: painting of traffic lanes, bicycle lanes, guidelines, application of thermoplastic
messages and markings, and other traffic markings as designated and/or required by the City of
Costa Mesa. Contractor is to provide all equipment, labor, materials and services as may be
necessary for completing the work identified in the Scope of Work and Standards.

LOCATION OF WORK: The work to be performed is located in the City of Costa Mesa, County

of Orange, on various streets, Street Striping Inventory, (Exhibit 1), to be assigned by City
representative.

MINIMUM QUALIFICATIONS: Bidders must demonstrate that they have the resources, capacity
and capability to provide the materials and services described herein. All bidders shall submit
documentation with their proposal indicating compliance with the minimum qualifications.

Failure to include any of the required documentation may be cause for proposal to be
deemed non-responsive and rejected.

* Bidders must demonstrate they have been in business providing similar service for at least
the last three (3) years. - SRR

*» Bidders shall provide, at a minimum, references and descriptions of three (3) projects that
are similar in nature and have been completed within the last two (2) years. These

references shall indicate the firm, contact information, and a thorough description of the
services performed.

* Bidders must be bonded and must provide proof of bonding.

LICENSE REQUIREMENT: Prime Contractor must possess a valid Class A or C31 & C32
license prior to award of contract. In accordance with the California Public Contract Code
20103.5, if and when federal funds are involved in local agency contracts, no bid shall be
invalidated by the failure of the bidder to be licensed in California at the time of bid opening.

However, at the time of award, the selected contractor shall be properly licensed in accordance
with the laws of the State.

SCOPE OF WORK AND STANDARDS: The contractor shall provide ali labor, supervision,
equipment, materials and supplies needed for painting traffic lanes, bicycle lanes, guidelines, and
other traffic markings as designated and/or required by the City of Costa Mesa. Contractor is to
provide all equipment, labor and services as may be necessary for completing the work identified

in the Scope of Work. The City reserves the right at any time to purchase supplies from another
source without affecting other terms of the contract,
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The Contractor shall comply with the California Manual on Uniform Traffic Control Devices (CAL-
MUTCD) standards, the Work Area Traffic Control Handbook (WATCH) and all State and City

regulations and guidelines regarding traffic control, traffic coning, warning devices and
procedures.

The contractor must respond to a work order request no later than 5 business days from the time
of receiving the work request. The contractor will notify the City Representative of accepting or
declining the work order and must be able to start the work request within 15 days of acceptance,
The work order will be completed within 30 working days of start date, unless otherwise specified
in the work order. If the contractor is not able to respond within the specified time, the City shall
reserve the right to utilize a secondary contractor,

Working hours shall be between 7:00 a.m. and 4:00 P.m. on non-arterial streets. Work on arterial

streets can be performed at any time when pre-approved by the City of Costa Mesa's
Representative,

All materials, equipment utilized and work performed under this contract shall conform to Caltrans
Standard Plans and Specifications (May 2010) and California State Specification PTWB-01R2
(March 2010) and be subject to inspection and approval by the City's Representative,

No personnel shall be employed on any work under these specifications that are found to be
incompetent, disorderly, troublesome, intemperate, or otherwise objectionable. Any employee who
fails or refuses to perform-the-work properly and acceptably; as determined by the City’s
Representative, shall be immediately removed from work on the City contract.

Damage caused to public or private improvements by the Contractor's operations shall be

repaired or replaced at the City’s direction to the satisfaction of the City's Representative, and at
no cost to the City.

Striping: All striping shall conform to the CAL-MUTCD standards. A standard lane line and center
line pattern is normally a 24-foot (7.27m) cycle of which seven (7) feet (2.12m) are painted and 17
feet (5.15m) are unpainted. Two-way left turn lanes are a solid yellow outside stripe and a 12-foot
(3.65m) yellow dashed stripe with a 36-foot (10.9m) unpainted gap. However, the machine shall
be equipped to produce a variable skip pattern, including simultaneous painting of a broken line
on one side and a solid line on the other side of a multiple stripe. An acceptable folerance in the
skip pattern is plus or minus four inches (4") (100mm),

The striping shall be applied using a three-gun application consisting of one black and two yellow
spray guns operating simultaneously or individually. The application equipment shall also be
capable of operating two white guns simultaneously. The striping machine shall have a wheelbase
of sufficient length to produce a straight line to meet the straightness tolerance specified in
subsection for layout, alignment, and spotting. The machine must also be capable of producing

curved lines without abrupt breaks.
The rate of application of paint and beads should be:

* Broken 4" single stripes, 6 to 6.5 gallons per mile.
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* Solid 4" single stripes, 17 to 18 gallons per mile.
* Six pounds of beads per gallon of paint.

All paint shall be applied within the temperature range specified as recommended by the paint
manufacturer for the material being tested. Paint shall be applied only when the pavement surface

is dry and clean, when the ambient air temperature is above 40 degrees Fahrenheit and the
weather is not windy, foggy or humid.

Equipment / Equipment Capabilities: All equipment required to perform the work shall be
approved in advance by the City's Representative, and shall include such apparatus as brushes,
brooms, compressors, air blowers to properly clean the pavement surface, a mechanical marking
machine or hydraulic paint pumps, a bead dispensing device, auxiliary hand spray paint

equipment, paint rollers, or other equipment as may be necessary to satisfactorily complete the
work.

Each internal combustion engine used for any purpose on the job or related to the job shall be
equipped with a muffler of a type recommended by the manufacturer of such equipment., No
internal combustion engine shall be operated on the project without said muffler.

The striping machine shall be an approved spray-type marking machine suitable for applying
traffic paint. It shall have sufficient paint capacity for each color with adequate air or hydraulic
pressure to perform the work satisfactorily without stopping. The machine shall produce a uniform
film thickness and cross-section at the required coverage and shall produce markings with clean-
cut edges without running or spattering. The machine must be capable of being guided within the
straightness tolerances set forth in these specifications. The machine shall have suitable
adjustments for painting the line width specified and, when required, shall be equipped with an

automatic cycling device to produce intermittent (skip) lines. Any rapid dry paint shall be applied
only by airless-type equipment.

The striping machine shall have sufficient warning lights, including arrow board warning in
advance of lane closures or work being done in the roadway. The arrow board shall be a minimum
size of 48 inches in width by 96 inches in height and capable of flashing an arrow between 30 and
45 complete cycles per minute in each of the operational modes. The arrow board must be
capable of four operational modes; left arrow, right arrow, left and right arrow, and caution. The
arrow boards must be equipped with both an automatic and manual dimming device. The arrow
board shall be used at all times when striping or lane closure is on an arterial street. The CAL-
MUTCD standards and WATCH handbook shall be used as a guide for proper sign and
delineation. Contractor shall use sufficient cones to avoid improper tracking of wet paint by
vehicles andlor pedestrians. The contractor shall have equipment and the capability to work at
night, if requested, so as to avoid traffic congestion during the day.

Materials: All materials used shall be formulated for street striping and traffic marking purposes
and approved by the City of Costa Mesa. A complete list of product specifications and material
safety data sheets shall be attached to the proposal and become a part of the specification
document. The materials to be used on all work performed under this contract shall be ready
mixed, one-component, waterborne acrylic traffic paint, and shall conform to State Specifications
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cited in Caltrans Standard Specifications, Section 84-3.02 and Department of Transportation
specification PTWB-01R2. Failure to comply with this section may be cause for rejection of any
proposal or cancellation of any contract.

Thermoplastic Pavement Markings: All pavement legends shall conform to CAL-MUCTD
standards. Arrow, and symbols shall be per CSP Nos. A24A-E. Al crosswalks at signalized

intersections with wheelchair ramps shall be striped with a §' diagonal (45°) cut-off at the curb

return, as shown in CSASP No. 1130. Crosswalk stripes shall be 12 inches wide unless specified
by Traffic Engineer.

Equipment / Equipment Capabilities: All equipment required to perform the work shall be
approved in advance by the City’s Representative, and shall include such apparatus as brushes,

brooms, compressors, air blowers to properly clean the pavement surface. Thermoplastic shall be
applied using a gravity extrusion or screed method.

Each internal combustion engine used for any purpose on the job or related to the job shail be
equipped with a muffler of a type recommended by the manufacturer of such equipment. No
internal combustion engine shall be operated on the project without said muffler,

The thermoplastic machine shall be an approved gravity feed extrusion or screed type application
system suitable for applying thermoplastic materials at temperature between 350°F and 400°F.
The machine shall produce a uniform film thickness and cross-section at the required coverage
-and shall produce markings with elean-cut edges without-running or spattering. The machine must
be capable of being guided within the straightness tolerances set forth in these specifications. The
machine shall have suitable adjustments to achieve specified width.

The thermoplastic installation setups shall have sufficient warning lights, including arrow board
waming in advance of lane closures or work being done in the roadway. The arrow board shall be
a minimum size of 48 inches in width by 96 inches in height and capable of flashing an arrow
between 30 and 45 complete cycles per minute in each of the operational modes. The arrow
board must be capable of four operational modes: left arrow, right arrow, left and right arrow, and
caution. The arrow boards must be equipped with both an automatic and manual dimming device.
The arrow board shall be used at all times when striping or lane closure is on an arterial street.
The CAL-MUTCD standards and WATCH handbook shall be used as a guide for proper sign and
delineation. Contractor shall use sufficient cones to avoid improper tracking of thermoplastic by
vehicles and/or pedestrians. The Contractor shall have equipment and the capability to work at
night, if requested, so as to avoid traffic congestion during the day.

Materials: All materials used shall conform to the provisions in Sections 84-1, “General’, and 84-2
“Thermoplastic Traffic Stripes and Pavement Markings®, of the Caltrans Standard Specifications
and these special provisions. Specifications for glass beads in Caltrans Standard Specifications
Section 84-2.02 “Materials” is amended to read “8010-21C-22 (Type n)". Glass beads shall be
premixed within the thermoplastic material prior to application and also applied to the
thermoplastic material immediately following the application of the striping. Thermoplastic material
shall conform to the requirements of Caltrans Specification No. PTH 392BA, for Thermoplastic
Traffic Striping Material, Sprayable, White and Yellow. The binder material shall be alkaloid.
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Copies of the Caltrans Specification No. PTH 3928 are available from the Caltrans Transportation
Laboratory, Sacramento, California.

Thin-mil thermoplastic material shall be applied by an extruded method in single uniform layer at
the minimum thickness of 30 mils and not to exceed 45 mils. The Contractor shall adjust the
thermoplastic application rate as necessary to achieve the thermoplastic application rate stated
above prior to striping. Thin-mil thermoplastic material shall be applied to the pavement at a
temperature between 350°F and 400°F, unless the manufacturer recommends a different
temperature. Thermoplastic application rate tests (up to and including 5 thermoplastic application
rate tests per day, including the thermoplastic application rate test at the start of each workday)

may be conducted at random times and locations throughout each workday at the discretion of the
Engineer.

Testing: The thermoplastic application rate shall be determined by passing the melter over a
metal plate while the thermoplastic application system is operating. The flow of glass beads shall
be stopped while passing over the metal plate. The City Representative shall measure thickness
of the applied thermoplastic immediately after application of thermoplastic on the metal plate.
Work shall not continue if the proper thickness of thermoplastic is not being applied. Adjustments
and corrective measures shall be applied to ensure that the correct thickness of thermoplastic will
be applied. Testing of the thermoplastic application rate, as described above, will be required
following any adjustment to the thermoplastic application rate, thermoplastic applicator nozzles, or
any other thermoplastic application equipment prior to commencement or re-commencement of
striping. The initial testing and re-testing of thermoplastic application rates at any location shall be
considered as a single thermoplastic application rate test.
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EXHIBIT 1
STREET STRIPING INVENTORY SHEETS
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APPENDIX B

BID SHEET

The undersigned declares that he/she has carefully examined the specifications, and read the
accompanying instruction to bidders, and herby bids to perform all the work required to complete the

project in accordance with the specifications and special provisions for the unit price(s) or lump
sum(s) set forth in the following schedule:

CITY RESERVES THE RIGHT TO INCREASE, DECREASE OR DELETE BID ITEMS WITHOUT
SUBJECTIONTO THE RESTRICTIONS OF SECTION 3-2 OF THE "GREEN BOOK".

ROUTINE MAINTENANCE -STRIPING (WATER-BASED PAINT)

ITEM BIDITEM ESTIMATED UNIT UNIT AMOUNT
QUANTITY PRICE
1 | Install 4' Center Line Per Cal Trans 171,711 LF
Detail 1 and Solid 4" Center Line
2 | Install 4" Lane Line Per Cal Trans 875,000 LF
Detall 8 or Cal Trans Detail 11
3 | Install 4" Double Yellow Lane Line 188,753 LF
with Black Center (4"-3"-4") Per Cal
— .. | Trans Detail.22 1 I R - —
4 | Install 4" Two Way Left Turn Lane 165,006 LF
Per Cal Trans Detall 31
5 | Install 8" White Tumn Lane Line Per 135,899 LF
Cal Trans Detall 2
8 | Install 4" Edge Line Yellow and White 23,676 LF
Per Cal Trans Detall 8
7 | Install 6" White Bike Lane Line Per 296,839 LF
Cal Trans Detail 39 & 39A
8 Install 8" Lane Drop Per Cal Trans 8,626 LF
Detail

TOTAL OF ROADWAY STRIPING BID ITEMS
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ROUTINE MAINTENANCE ~THERMOPLASTIC MARKINGS
ITEM BID ITEM ESTIMATED UNIT UNIT AMOUNT
QUANTITY PRICE
1 install 12" White Crosswalks and Limit Lines 25
2 Install 12" Yellow Crosswalks and Limit Lines 25
3 Install Stops Message 25
4 Install Pavement Legend Letters and 200
numbers: (8' High)
Keep Clear, Yield, Slow Dip, 25, 30, 40, MPH
Wait Here, Curve, No Exit, Ahead, Bump, Ped
Xing, FWY North, FWY South, Slow, Signal
5 Install Pavement Arrows 25
6 Install School Messages 25
TOTAL OF ROADWAY STRIPING BID % -
ITEMS

NOTE: The accuracy of estimated
unit price and the total amount are df
e —— . _actual quantities used.. ... .. _

TO THE CITY OF COSTA MESA:

The Undersigned hereby offers and shall furnish the ma
compliance with all terms, scope of work, conditions, s

which Is incorporated by reference as if fully set forth herein.

All material is guaranteed to be as s
standard practices, according to ter
Purchase Order will not be issued

For clarification of this offer, contact;

Company Name

Address

City

State Zip

Signature of Person Authorized to Sign

Printed Name

Title

Page 16 of 37

Name:

terial, labor, special equipment and permits or service in
pecifications, and amendments in the Invitation for Bid

pecified, all work to be completed in a workmanlike manner according to
ms and conditions on the attached hereon and made a part thereof. A
until the insurance certificate is approved by Risk Management.

quantitles as shown Is not guaranteed; the Bidder shall make his/her own estimate, f the
fferent, the unit price will control the bid. Payment shall be based on actual work done and/or

Title:

~Phone: —

Fax:

E-mail:




APPENDIX C
PROFESSIONAL SERVICES AGREEMENT (SAMPLE)

CITY OF COSTA MESA
PROFESSIONAL SERVICES AGREEMENT
WITH

THIS AGREEMENT is made and entered into this __day of , 20__ (“Effective Date"), by and
between the CITY OF COSTA MESA, a municipal corporation (“City"), and , a [state] [type of
corporation] (“Consultant”).

WITNESSETH:

A WHEREAS, City proposes to utilize the services of Consultant as an independent contractor
to , as more fully described herein; and

B. WHEREAS, Consultant represents that it has that degree of specialized expertise
contemplated within California Government Code Section 37103, and holds all necessary licenses to
practice and perform the services herein contemplated: and

C. WHEREAS, City and Consultant desire to contract for the specific services described in
—- - —————Exhibit *A” (the *Project”)--and-desire-to-set-forth their- rights;-duties-and-fiabilities-in- connection-with the——
services to be performed; and

D. WHEREAS, no official or employee of City has a financial interest, within the provisions of
Sections 1090-1092 of the California Government Code, in the subject matter of this Agreement.

NOW, THEREFORE, for and In consideration of the mutual covenants and conditions contained
herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONSULTANT

1.1.  Scope of Services. Consultant shall provide the professional services described in the
City's Request for Proposal (“RFP"), attached hereto as Exhibit ‘A," and Consultant's Response to City's
RFP (the “Response”) attached hereto as Exhibit “B,” both incorporated herein by this reference.

1.2.  Professional Practices. All professional services to be provided by Consultant pursuant to
this Agreement shall be provided by personnel experienced in their respective fields and in a manner
- - - -consistent-with the-standards-of-care; diligence-and skill ordinarily-exercised by professional consultanits n ~—
similar fields and circumstances in accordance with sound professional practices. Consultant also
warrants that it Is familiar with all laws that may affect its performance of this Agreement and shall advise
City of any changes in any laws that may affect Consultant's performance of this Agreement.

1.3. Performance to Satisfaction of City. Consultant agrees to perform all the work to the
complete satisfaction of the City and within the hereinafter specified. Evaluations of the work will be done

by the City Manager or his or her designee. If the quality of work is not satisfactory, City in its discretion
has the right to:
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(a) Meet with Consultant to review the quality of the work and resolve the matters of
concern;

(b) Require Consultant to repeat the work at no additional fee until it is satisfactory;
and/or

(c) Terminate the Agreement as hereinafter set forth.

1.4.  Warranty. Consultant warrants that it shall perform the services required by this Agreement
in compliance with all applicable Federal and California employment laws, including, but not limited to,
those laws related to minimum hours and wages; occupational health and safety; fair employment and
employment practices; workers' compensation insurance and safety in employment; and all other Federal,
State and local laws and ordinances applicable to the services required under this Agreement. Consultant
shall indemnify and hold harmless City from and against all claims, demands, payments, suits, actions,
proceedings, and judgments of every nature and description including attorneys' fees and costs,
presented, brought, or recovered against City for, or on account of any liability under any of the above-
mentioned laws, which may be incurred by reason of Consultant's performance under this Agreement.

1.5.  Non-discrimination. In performing this Agreement, Consultant shall not engage in, nor
permit its agents to engage in, discrimination in employment of persons because of their race, religion,
color, national origin, ancestry, age, physical handicap, medical condition, marital status, sexual gender or
sexual orientation, except as permitted pursuant to Section 12940 of the Government Code.

. -2.0._ COMPENSATION AND BILLING

1.6, Non-Exclusive Agreement. Consultant acknowledges that City_may_enter. into .agreements__ _
with other consultants for services similar to the services that are subject to this Agreement or may have its

own employees perform services similar to those services contemplated by this Agreement,

1.7.  Delegation and Assignment. This is a personal service contract, and the duties set forth
herein shall not be delegated or assigned to any person or entity without the prior written consent of City.
Consultant may engage a subcontractor(s) as permitted by law and may employ other personnel to
perform services contemplated by this Agreement at Consultant's sole cost and expense.

1.8.  Confidentiality. Employees of Consultant in the course of their duties may have access to
financial, accounting, statistical, and personnel data of private individuals and employees of City.
Consultant covenants that all data, documents, discussion, or other information developed or received by
Consultant or provided for performance of this Agreement are deemed confidential and shall not be
disclosed by Consultant without written authorization by City. City shall grant such authorization if
disclosure is required by law. All City data shall be returned to City upon the termination of this Agreement.
Consultant's covenant under this Section shall survive the termination of this Agreement.

2.1, Compensation. Consultant shall be paid in accordance with the fee schedule set forth in

Exhibit “C,” attached hereto and made a part of this Agreement (the “Fee Schedule”). Consultant's total
compensation shall not exceed Dollars ($ .00).

2.2. Additional Services. Consultant shall not receive compensation for any services provided
outside the scope of services specified In the Consultant's Proposal uniess the City or the Project Manager
for this Project, prior to Consultant performing the additional services, approves such additional services in
writing. It is specifically understood that oral requests and/or approvals of such additional services or
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additional compensation shall be barred and are unenforceable.

2.3.  Method of Billing. Consuitant may submit invoices to the City for approval on a progress
basis, but no more often than two times a month. Said invoice shall be based on the total of all
Consultant's services which have been completed to City’s sole satisfaction. City shall pay Consultant's
invoice within forty-five (45) days from the date City receives said invoice. Each invoice shall describe in
detail, the services performed, the date of performance, and the associated time for completion. Any
additional services approved and performed pursuant to this Agreement shall be designated as “Additional
Services” and shall identify the number of the authorized change order, where applicable, on all invoices.

2.4.  Records and Audits. Records of Consultant's services relating to this Agreement shall be
maintained in accordance with generally recognized accounting principles and shall be made available to

City or its Project Manager for inspection and/or audit at mutually convenient times for a period of three (3)
years from the Effective Date.

3.0. TIME OF PERFORMANCE

3.1.  Commencement and Completion of Work. The professional services to be performed
pursuant to this Agreement shall commence within five (5) days from the Effective Date of this Agreement,

Said services shall be performed in strict compliance with the Project Schedule approved by City as set
forth in Exhibit “D," attached hereto and incorporated herein by this reference. The Project Schedule may
be amended by mutual agreement of the parties. Failure to commence work in a timely manner and/or
diligently pursue work to completion may be grounds for termination of this Agreement.

3.2, Excusable Delays. Neither party shall be responsible for delays or lack of performance
resulting from acts beyond the reasonable control of the party or parties. Such acts shall include, but not
be limited to, acts of God, fire, strikes, material shortages, compliance with laws or regulations, riots, acts
of war, or any other conditions beyond the reasonable control of a party.

4.0. TERM AND TERMINATION

4.1. Term. This Agreement shall commence on the Effective Date and continue for a period of

months, ending on . 20__, unless previously terminated as provided herein or as
otherwise agreed to In writing by the parties.

4.2. Notice of Termination. The City reserves and has the right and privilege of canceling,
suspending or abandoning the execution of all or any part of the work contemplated by this Agreement,
with or without cause, at any time, by providing written notice to Consultant. The termination of this
Agreement shall be deemed effective upon receipt of the notice of termination. In the event of such

termination, Consultant shall immediately stop rendering services under this Agreement unless directed
otherwise by the City.... ..

4.3. Compensation. In the event of termination, City shall pay Consultant for reasonable costs
incurred and professional services satisfactorily performed up to and including the date of City’s written
notice of termination. Compensation for work in progress shall be prorated based on the percentage of
work completed as of the effective date of termination in accordance with the fees set forth herein. In
ascertaining the professional services actually rendered hereunder up to the effective date of termination of
this Agreement, consideration shall be given to both completed work and work in progress, to complete

and incomplete drawings, and to other documents pertaining to the services contemplated herein whether
delivered to the City or in the possession of the Consultant,
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44. Documents. In the event of termination of this Agreement, all documents prepared by
Consultant in its performance of this Agreement including, but not limited to, finished or unfinished design,
development and construction documents, data studies, drawings, maps and reports, shall be delivered to
the City within ten (10) days of delivery of termination notice to Consultant, at no cost to City. Any use of

uncompleted documents without specific written authorization from Consultant shall be at City's sole risk
and without liability or legal expense to Consultant.

5.0. INSURANCE

5.1.  Minimum Scope and Limits of Insurance. Consultant shall obtain, maintain, and keep in full
force and effect during the life of this Agreement all of the following minimum scope of insurance

Coverages with an insurance company admitted to do business in California, rated "A,” Class X, or better in
the most recent Best's Key Insurance Rating Guide, and approved by City:

(a) Commercial general liability, including premises-operations, products/completed
operations, broad form property damage, blanket contractual liability, independent
contractors, personal injury or bodily injury with a policy limit of not less than One
Million Dollars ($1,000,000.00), combined single limits, per occurrence. If such
insurance contains a general aggregate limit, it shall apply separately to this
Agreement or shall be twice the required occurrence fimit.

(b) Business automobile liability for owned vehicles, hired, and non-owned vehicles, with

—— e ... .. __a polichImlt_of_not_less_than-OneMillion..D.oIIars_(.$.11000r000,00.)r.combined single—-

limits, per occurrence for bodily injury and property damage.

(c) Workers' compensation insurance as required by the State of California. Consultant
agrees to waive, and to obtain endorsements from its workers' compensation insurer
waiving subrogation rights under its workers’ compensation insurance policy against
the City, its officers, agents, employees, and volunteers arising from work performed
by Consultant for the City and to require each of its subcontractors, if any, to do
likewise under their workers’ compensation insurance policies.

(d) Professional errors and omissions (“E&0") liability insurance with policy limits of not
less than One Million Dollars ($1,000,000:00), combined single limits, per
occurrence and aggregate. Architects’ and engineers’ coverage shall be endorsed
to include contractual liability. If the policy is written as a “claims made” policy, the
retro date shall be prior to the start of the contract work. Consultant shall obtain and
maintain, said E&O liability insurance during the life of this Agreement and for three
years after completion of the work hereunder.

5.2, ) En-do_r;en;en-ts_. 'T'he ;ommercia general liability insurance policy and business automobile
liability policy shall contain or be endorsed to contain the following provisions:

(a) Additional insureds: "The City of Costa Mesa and its elected and appointed boards,
officers, officials, agents, employees, and volunteers are additional insureds with
respect to: liability arising out of activities performed by or on behalf of the
Consultant pursuant to its contract with the City; products and completed operations
of the Consuiltant; premises owned, occupied or used by the Consuitant;
automobiles owned, leased, hired, or borrowed by the Consultant."
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(b) Notice: "Said policy shall not terminate, be suspended, or voided, nor shall it be

cancelled, nor the coverage or limits reduced, until thirty (30) days after written
notice is given to City.

(c) Other insurance: "The Consultant's insurance coverage shall be primary insurance
as respects the City of Costa Mesa, its officers, officials, agents, employees, and
volunteers. Any other insurance maintained by the City of Costa Mesa shall be
excess and not contributing with the insurance provided by this policy."

(d) Any failure to comply with the reporting provisions of the policies shall not affect
coverage provided to the City of Costa Mesa, its officers, officials, agents,
employees, and volunteers.

(e) The Consultant's insurance shall apply separately to each insured against whom

claim is made or suit is brought, except with respect to the limits of the insurer's
liability.

5.3.  Deductible or Self Insured Retention. If any of such policies provide for a deductible or self-
insured retention to provide such coverage, the amount of such deductible or self-insured retention shall be
approved in advance by City. No policy of insurance issued as to which the City is an additional insured

shall contain a provision which requires that no insured except the named insured can satisfy any such
. —deductible or self-insured retention.

5.4. Certificates of Insurance. Consultant shall provide to City certificates of insurance showing
the insurance coverages and required endorsements described above, in a form and content approved by

City, prior to performing any services under this Agreement. The certificates of insurance shall be attached
hereto as Exhibit “E" and incorporated herein by this reference.

5.5.  Non-limiting. Nothing in this Section shall be construed as limiting in any way, the
indemnification provision contained in this Agreement, or the extent to which Consultant may be held
responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1. Entire Agreement. This Agreement constitutes the entire agreement between the parties
with respect to any matter referenced herein and supersedes any and all other prior writings and oral
negotiations. This Agreement may be modified only in writing, and signed by the parties in interest at the
time of such modification. The terms of this Agreement shall prevail over any inconsistent provision in any

. . —other contract document.appurtenant hereto, including exhibits tq this Agreement. -

6.2. Representatives. The City Manager or his or her designee shall be the representative of City
for purposes of this Agreement and may issue all consents, approvals, directives and agreements on
behalf of the City, called for by this Agreement, except as otherwise expressly provided in this Agreement.

Consultant shall designate a representative for purposes of this Agreement who shall be
authorized to issue all consents, approvals, directives and agreements on behalf of Consultant called for by
this Agreement, except as otherwise expressly provided in this Agreement.
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6.3.  Project Managers. City shall designate a Project Manager to work directly with Consultant
in the performance of this Agreement.

Consultant shall designate a Project Manager who shall represent it and be its agent in all

consultations with City during the term of this Agreement. Consultant or its Project Manager shall attend
and assist in all coordination meetings called by City.

6.4. Notices. Any notices, documents, correspondence or other communications concerning this
Agreement or the work hereunder may be provided by personal delivery, facsimile or mail and shall be
addressed as set forth below. Such communication shall be deemed served or delivered: a) at the time of
delivery if such communication Is sent by personal delivery; b) at the time of transmission if such
communication is sent by facsimile; and c) 48 hours after deposit in the U.S. Mail as reflected by the official
U.S. postmark if such communication is sent through regular United States mail.

IF TO CONSULTANT: IF TOCITY:
City of Costa Mesa
77 Fair Drive
Costa Mesa, CA 92626
Tel: Tel: (714) 754-
Fax: Fax: (714) 754-
Attn; Attn:

e S Y e Provide courtesy copy to;

City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626
Attn: Finance Department

6.5. Drug-free Workplace Policy. Consultant shall provide a drug-free workplace by complying
with all provisions set forth in City’s Council Policy 100-5, attached hereto as Exhibit “F* and incorporated
herein by reference. Consultant’s failure to conform to the requirements set forth in Council Policy 100-5

shall constitute a material breach of this Agreement and shall be cause for immediate termination of this
Agreement by City.

6.6. Attorneys' Fees. In the event that litigation is brought by any party in connection with this
Agreement, the prevailing party shall be entitled to recover from the opposing party all costs and expenses,
including reasonable attorneys’ fees, incurred by the prevailing party in the exercise of any of its rights or
remedies hereunder or the enforcement of any of the terms, conditions, or provisions hereof,

6.7. Governing Law. This Agreement shall be governed by and construed under the laws of the
State of California without giving effect to that body of laws pertaining to conflict of laws. In the event of
any legal action to enforce or interpret this Agreement, the parties hereto agree that the sole and exclusive
venue shall be a court of competent jurisdiction located in Orange County, California.

6.8, Assignment. Consultant shall not voluntarily or by operation of law assign, transfer, sublet
or encumber all or any part of Consultant's interest in this Agreement without City's prior written consent.
Any attempted assignment, transfer, subletting or encumbrance shall be void and shall constitute a breach
of this Agreement and cause for termination of this Agreement. Regardless of City's consent, no subletting
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or assignment shall release Consultant of Consultant's obligation to perform all other obligations to be
performed by Consultant hereunder for the term of this Agreement.

6.9. Indemnification and Hold Harmless. Consultant agrees to defend, indemnify, hold free and
harmless the City, its elected officials, officers, agents and employees, at Consultant's sole expense, from
and against any and all claims, actions, suits or other legal proceedings brought against the City, its
elected officials, officers, agents and employees arising out of the performance of the Consuiltant, its
employees, and/or authorized subcontractors, of the work undertaken pursuant to this Agreement. The
defense obligation provided for hereunder shall apply without any advance showing of negligence or
wrongdoing by the Consuitant, its employees, and/or authorized subcontractors, but shall be required
whenever any claim, action, complaint, or suit asserts as its basis the negligence, errors, omissions or
misconduct of the Consultant, its employees, and/or authorized subcontractors, and/or whenever any
claim, action, complaint or suit asserts liability against the City, its elected officials, officers, agents and
employees based upon the work performed by the Consultant, its employees, and/or authorized
subcontractors under this Agreement, whether or not the Consultant, its employees, andfor authorized
subcontractors are specifically named or otherwise asserted to be liable. Notwithstanding the foregoing,
the Consultant shall not be liable for the defense or indemnification of the City for claims, actions,
complaints or suits arising out of the sole active negligence or willful misconduct of the City. This provision

shall supersede and replace all other indemnity provisions contained either in the City's specifications or
Consultant's Proposal, which shall be of no force and effect.

6.10. Independent Contractor. Consultant is and shall be acting at all times as an independent
contractor and not as an employee of City. Consultant shall have no power to incur any debt, obligation, or

S liability on behalf of City or otherwise act on behalf of City as an agent. Neither City nor any of its agents

shall have control over the conduct of Consultant or any of Consultant's employees, except as set forth in
this Agreement. Consultant shall not, at any time, or in any manner, represent that it or any of its or
employees are in any manner agents or employees of City. Consultant shall secure, at its sole expense,
and be responsible for any and all payment of Income Tax, Social Security, State Disability Insurance
Compensation, Unemployment Compensation, and other payroll deductions for Consultant and its officers,
agents, and employees, and all business licenses, if any are required, in connection with the services to be
performed hereunder. Consultant shall indemnify and hold City harmless from any and all taxes,
assessments, penalties, and interest asserted against City by reason of the independent contractor
relationship created by this Agreement. Consultant further agrees to indemnify and hold City harmless from
any failure of Consultant to comply with the applicable worker's compensation laws. City shall have the
right to offset against the amount of any fees due to Consultant-under this Agreement any amount due to

City from Consultant as a result of Consultant’s failure to promptly pay to City any reimbursement or
indemnification arising under this paragraph.

6.11. PERS Eligibility Indemnification. In the event that Consultant or any employee, agent, or
subcontractor of Consultant providing services under this Agreement claims or is determined by a court of

- — - - - competent jurisdiction_or the. California Public Employees Retirement System (PERS) to be eligible for

enroliment in PERS as an employee of the City, Consultant shall indemnify, defend, and hold harmiess
City for the payment of any employee and/or employer contributions for PERS benefits on behalf of
Consultant or its employees, agents, or subcontractors, as well as for the payment of any penalties and
interest on such contributions, which would otherwise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or ordinance to the
contrary, Consultant and any of its employees, agents, and subcontractors providing service under this
Agreement shall not qualify for or become entitled to, and hereby agree to waive any claims to, any
compensation, benefit, or any incident of employment by City, including but not limited to eligibility to enrol!
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in PERS as an employee of City and entitlement to any contribution to be paid by City for employer
contribution and/or employee contributions for PERS benefits.

6.12. Cooperation. In the event any claim or action is brought against City relating to

Consultant's performance or services rendered under this Agreement, Consultant shall render any
reasonable assistance and cooperation which City might require.

6.13. Ownership of Documents. All findings, reports, documents, information and data incl
but not limited to, computer tapes or discs, files and tapes furnished or prepared by Consultant or an
subcontractors in the course of performance of this Agreement, shall be and remain the sole pro
City. Consultant agrees that any such documents or information shall not be made available
individual or organization without the prior consent of City. Any use of such documents for other p
not contemplated by this Agreement, and any use of incomplete documents, shall be at the sole risk of City
and without liability or legal exposure to Consultant. City shall indemnify and hold harmless Consultant
from all claims, damages, losses, and expenses, including attorneys’ fees, arising out of or resulting from
City's use of such documents for other projects not contemplated by this Agreement or use of incomplete
documents furnished by Consultant. Consultant shall deliver to City any findings, reports, documents,
information, data, in any form, including but not limited to, computer tapes, discs, files audio tapes or any

other Project related items as requested by City or its authorized representative, at no additional cost to the
City.

uding,
y of its
perty of
to any
rojects

6.14. Public Records Act Disclosure. Consultant has been advised and is aware that this
- ,.__Agneement_and_all-remﬂa._dmumenls,Jnthmation_and_data,_includlng,_buLnot_limited_to,_computer...tap.es,
discs or files furnished or prepared by Consultant, or any of its subcontractors, pursuant to this Agreement
and provided to City may be subject to public disclosure as required by the California Public Records Act
(California Government Code Section 6250 et seq.). Exceptions to public disclosure may be those
documents or information that qualify as trade secrets, as that term is defined in the California Government
Code Section 6254.7, and of which Consultant informs City of such trade secret. The City will endeavor to
maintain as confidential all information obtained by it that is designated as a trade secret. The City shall
not, in any way, be liable or responsible for the disclosure of any trade secret including, without limitation,
those records so marked if disclosure is deemed to be required by law or by order of the Court.

6.15. Conflict of Interest. Consultant and its officers, employees, associates and subconsultants,
if any, will comply with all conflict of interest statutes of the State of California applicable to Consultant's
services under this agreement, including, but not limited to, the Political Reform Act (Government Code
Sections 81000, et seq.) and Government Code Section 1090. During the term of this Agreement,
Consultant and its officers, employees, associates and sub-consultants shall not, without the prior written
approval of the City Representative, perform work for another person or entity for whom Consultant is not
currently performing work that would require Consultant or one of its officers, employees, associates or
sub-consultants to abstain from a decision under this Agreement pursuant to a conflict of interest statute.

8.16. Responsibility for Errors. Consultant shall be responsible for its work and results under this
Agreement. Consultant, when requested, shall furnish clarification and/or explanation as may be required
by the City's representative, regarding any services rendered under this Agreement at no additional cost to
City. In the event that an error or omission attributable to Consultant occurs, then Consultant shall, at no
cost to City, provide all necessary design drawings, estimates and other Consultant professional services

necessary to rectify and correct the matter to the sole satisfaction of City and to participate in any meeting
required with regard to the correction.

6.17. Prohibited Employment. Consultant will not employ any regular employee of City while this
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Agreement is in effect.

6.18. Order of Precedence. In the event of an inconsistency in this Agreement and any of the
attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent this Agreement
incorporates by reference any provision of any document, such provision shall be deemed a part of this
Agreement. Nevertheless, if there is any conflict among the terms and conditions of this Agreement and

those of any such provision or provisions so incorporated by reference, this Agreement shall govern over
the document referenced.

8.19. Costs. Each party shall bear its own costs and fees incurred in the preparation and

negotiation of this Agreement and in the performance of its obligations hereunder except as expressly
provided herein,

6.20. No Third Party Beneficiary Rights. This Agreement is entered into for the sole benefit of
City and Consultant and no other parties are intended to be direct or incidental beneficiaries of this
Agreement and no third party shall have any right in, under or to this Agreement.

6.21. Headings. Paragraphs and subparagraph headings contained in this Agreement are
included solely for convenience and are not intended to modify, explain or to be a full or accurate

description of the content thereof and shall not in any way affect the meaning or interpretation of this
Agreement.

6.22. Construction. The parties have participated jointly in the negotiation and drafting of this

Agr;en;ent. In the event an ambiguity or questfdﬁ-_of_intent or interpretatio'n" éﬁsé?WiihTéébect to this
Agreement, this Agreement shall be construed as if drafted jointly by the parties and in accordance with its

fair meaning. There shall be no presumption or burden of proof favoring or disfavoring any party by virtue
of the authorship of any of the provisions of this Agreement.

6.23. Amendments. Only a writing executed by the parties hereto or their respective successors
and assigns may amend this Agreement.

6.24. Waiver. The delay or fallure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a waiver of
those rights to require_such performance or compliance. No waiver of any provision of this Agreement
shall be effective unless in writing and signed by a duly authorized representative of the party against
whom enforcement of a waiver is sought. The waiver of any right or remedy in respect to any occurrence

or event shall not be deemed a waiver of any right or remedy in respect to any other occurrence or event,
nor shall any waiver constitute a continuing waiver.

- — - - - - -6.25. _Severability.. If_any. provision.of this Agreement_is determined by a court of competent
jurisdiction to be unenforceable in any circumstance, such determination shall not affect the validity or
enforceability of the remaining terms and provisions hereof or of the offending provision in any other
circumstance. Notwithstanding the foregoing, if the value of this Agreement, based upon the substantial
benefit of the bargain for any party, is materially impaired, which determination made by the presiding court
or arbitrator of competent jurisdiction shall be binding, then both parties agree to substitute such
provision(s) through good faith negotiations.

6.26. Counterparts. This Agreement may be executed in one or more counterparts, each of which
shall be deemed an original. All counterparts shall be construed together and shall constitute one
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agresment,

6.27. Corporate Authority. The persons executing this Agreement on behalf of the parties hereto
warrant that they are duly authorized to execute this Agreement on behalf of said parties and that by doing
so the parties hereto are formally bound to the provisions of this Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by and through
their respective authorized officers, as of the date first above written.

CITY OF COSTA MESA,
A municipal corporation

Date:

[Mayor or City Manager]
CONSULTANT

Date:

Signature

Name and Title

Social Security or Taxpayer ID Number
ATTEST:

City Clerk and ex-officio Clerk

aof the City. of Costa_Mesa

APPROVED AS TO FORM:

Date:

City Attorney
APPROVED AS TO INSURANCE:

Date;

Risk Management

APPROVED AS TO CONTENT:
Date;

Project Manager
DEPARTMENTAL APPROVAL

Date:

Department Director
APPROVED AS TO PURCHASING:

Date:

Finance Director

APPENDIX D
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FORMS

Vendor Application Form
Ex Parte Communications Certification
Disclosure of Government Positions
Disqualification Questionnaire
Company Profile & References
Bidder/Applicant/Contractor Campaign Contribution
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VENDOR APPLICATION FORM
FOR
RFP NO. 22-09 STREET STRIPING & THERMOPLASTIC MARKINGS

TYPE OF APPLICANT: [0 NEW  []J CURRENT VENDOR

Legal Contractual Name of Corporation;

Contact Person for Agreement:

Title: E-Mail Address:

Business Telephone: Business Fax:

Corporate Mailing Address:

City, State and Zip Code:

Contact Person for Proposals:

Title: E-Mail Address:

Business Telephone: Business Fax:

Is your business: (check one)

[] NON PROFIT CORPORATION [[] FOR PROFIT CORPORATION

Is your business: (check one)

[] CORPORATION [ LIMITED LIABILITY PARTNERSHIP
[] INDIVIDUAL [] SOLE PROPRIETORSHIP
 [JPARTNERSHIP [ UNINCORPORATED ASSOGIATION
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Names & Titles of Corporate Board Members
(Also list Names & Titles of persons with written authorization/resolution to sign contracts)

Names Title Phone

Federal Tax Identification Number:

- - - -City-of-Costa Mesa Business License Number;. - — . _ __ _ _ _ _ _ |

(if none, you must obtain a Costa Mesa Business License upon award of contract.)

City of Costa Mesa Business License Expiration Date:
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EX PARTE COMMUNICATIONS CERTIFICATION
Please indicate by signing below one of the following two statements. Only sign one statement,
| certify that Proposer and Proposer's representatives have not had any communication with a

City Councilmember concerning RFP NO. 22-09 STREET STRIPING & THERMOPLASTIC
MARKINGS at any time after October 8, 2021.

Date:

Signature

Print

OR

|certify that.Pr.oposer_or_Emp.oser.'.s_napnesentati.ves_ha.ve.communicated_afteLOctober—sr 2021
with a City Councilmember concerning RFP NO. 22-09 STREET STRIPING & THERMOPLASTIC
MARKINGS. A copy of all such communications is attached to this form for public distribution.

Date:

Signature

Print
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DISQUALIFICATION QUESTIONNAIRE

The Contractor shall complete the following questionnaire:

Has the Contractor, any officer of the Contractor, or any employee of the Contractor who has
proprietary interest in the Contractor, ever been disqualified, removed, or otherwise prevented

from bidding on, or completing a federal, state, or local government project because of a violation
of law or safety regulation?

Yes No

If the answer is yes, explain the circumstances in the following space.
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DISCLOSURE OF GOVERNMENT POSITIONS
Each Proposer shall disclose below whether any owner or employee of Contractor currently hold

positions as elected or appointed officials, directors, officers, or employees of a governmental
entity or held such positions in the past twelve months. List below or state "None."
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COMPANY PROFILE & REFERENCES
Company Legal Name:
Company Legal Status (corporation, partnership, sole proprietor etc.):

Active licenses issued by the California State Contractor's License Board:

Business Address:

Website Address:

Telephone Number: Facsimile Number:
Email Address:

Length of time the firm has been in business:

Length of time at current location:

Is your firm a sole proprietorship doing business under a different name: __Yes
e NO

If yes, please indicate sole proprietor's name and the name you are doing business
under:

Federal Taxpayer ID Number:
Regular Business Hours:
Regular holidays and hours when business is closed:

Contact person in reference to this solicitation:
Telephone Number: Facsimile Number:

Email Address:

—Contact person-for accountspayable— - —— —-——- -~ —— - — - - -
Telephone Number: Facsimile Number:

Email Address:

Name of Project Manager:
Telephone Number: Facsimile Number:

Email Address:
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COMPANY PROFILE & REFERENCES (Continued)

Submit the company names, addresses, telephone numbers, email, contact names, and brief contract
descriptions of at least three clients, preferably other municipalities for whom comparable projects have
been completed or submit letters from your references which include the requested information.

Company Name:

Contact Name:

Contract Amount;

Email;

Address:

Brief Contract Description:
Company Name:

Telephone Number:

Contract Amount;
Email:
Address:
Brief Contract Description:
Company Name:
Telephone Number:
Contact Name:

— - - —. ContractAmount— —. __ _ _ __

Email;
Address:

Brief Contract Description:
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Company Name:
Telephone Number:
Contact Name:
Contract Amount:
Email:

Address:
Brief Contract Description:

Company Name:
Telephone Number:

Contact Name:
Contract Amount:

Email:

Address:

Brief Contract Description:
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BIDDER/APPLICANT/CONTRACTOR CAMPAIGN CONTRIBUTION
DISCLOSURE FORM

Proposer/Consultant/Applicant Is required to identify any campaign contribution or cumulative contributions
greater than $249 to any city council member In the twelve months prior to submitting an application, proposal,
statement of qualifications or bid requiring approval by the City Council.

_ Company/Business Name of
Date Name of Donor Affiliation Recipient Amount

Except as described above, l/iwe have not made any campaign contribution in the amount of $250 or more to any
Costa Mesa City Council Member in the twelve months preceding this Application/Proposal.

~I'declare under penalty of perjiry under the laws of the State of California that the foregoing is true and correct.

Bidder/Applicant/Proposer

Date
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EXHIBIT B

CONTRACTOR'’S PROPOSAL



COISES IFRE22-09 ADDITNDUM NO |

ADDENDUM NO. 1

INVITATION FOR BID
FOR
STREET STRIPING & THERMOPLASTIC MARKINGS

IFB NO. 22-09

A\:’m
st

Costa Mesa‘

PUBLIC SERVICES
CITY OF COSTA MESA

Addendum Released on October.19, 2021

The referenced document has been modified as per the attached Addendum No. 1

Please sign this Addendum where designated and return the executed copy with submission
of your bid. This addendum is hereby made part of the referenced IFB.




Seope of Work, Minimum Qualifications, Bullet Point No. 3, NOT REQUIRED:
¢ Bidders must be bonded and must provide proof of bonding.

All other provisions of the invitation for bid shall remain in their entirety.

Vendors hereby acknowledge receipt amd understanding of (he above Addendum.
Cotaplete and submit this Addendum with your proposal.

[ %,.
’—D._ / 0/ZZ/Z / Superior Pavement Markings Inc.

Signatire Date Company Name

Darren Veltz, Chief Financial Officer 9312 Cypress Street

Fyped Name and Title Address
Cypress, Ca. 80630
City State Zip




To whom it may concern:
Re: The City of Costa Mesa IFB#22-09 Street Striping & Themoplastic Markings

We are pleased to offer our company's proposal for the Steet Striping and Thermoplastic
Markings for the City of Costa Mesa utilizing water-based paint for the striping and
thermoplastic material for the markings. The prices contained in this quote are good for a
period of one year from the date of the proposal.

As with all projects located within Orange County, this project will be managed out of our
Orange County office located at 5312 Cypress st, Cypress Ca 90630 (714) 995-9100

*METHODOLOGY"

As with all of our projects, constant communication with the City's representative Is crucial
in determining and prioritizing areas and roadways that are in most urgent need of
attention.

As areas are identified and completed, the City’s representative will be notified upon
completion and advised 1o inspect the work performed to ensure (as we go along) that the
work was performed to the City's satisfaction. It is our intention to identify any smali
problems early on and rectify immediately.

it will be the responsibility of the City’s representative to provide us weekly or monthly
updated list's, map’s, location's the City has identified as Roadway's in need of
maintenance. }

In‘order to maximize production and be most cost effective, it is within the City’s best
interest to ensure a significant amount of work be provided with each area request o that
we can maximize full use of our specialized equipment and personnel and limit the
amount of mobilizations, thereby reducing the jmpact on traffic. Superior Pavement
Markings Inc. also likes to keep our customers updated with the latest technology and
material improvements in order to ensure our customers are aware of all available options.
itis not anticipated that Superior Pavement Markings Inc. would require the use, purchase
or renting of any City owned facilities.

“STAFFING AND QUALIFICATIONS"

Superior Pavement Markings has been in the striping and signing industry since March,
2000. We hold a C-32 “Parking and Highway Improvement” Contractors license as well as
a C-31 “Traffic Control” License. We currently provide roadway striping and maintenance
services for 27 different cities including Irvine, Covina, West Covina, Montebello, Ontario,
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Downey, Murrieta, La Quinta, Jurupa Valley, Lancaster, Banning, Palm Desert, Palm
Springs, Beverly Hills, Stanton, San Fernando, Westminster, Duarte, San Dimas, La
Veme, Santa Monica, Chino Hills, Claremont, Los Alamitos, Baldwin Park, Placentia as
well as the City of Costa Mesa.

Its management has a combined 140 Years of construction and striping experience and
employs an office staff of 26 and 42 field employees. Superior owns 47 trucks specially
outfitted for street and highway striping.

The City's main points of contact for this project would be as follows.

John Lucas, President: 34 years of striping experience: In charge of ensuring client
satisfaction.

Darren Veltz, Secretary/Treasurer and Chief Estimator: 24 Years of striping experience: In
charge of providing the original proposal, all billing and negotiating any additional work.
Robert Garcia, Operations manager: 30 Years of striping experience: In charge of the
scheduling and coordination of the project.

Victor Bustamante, Superintendent: 23 Years of striping experience: In charge of the field
personnel.

Taylor Heeney, 11 years of construction experience: In charge of all records and certified
payrolls.

‘REFERENCES”

The following is a small list of similar projects Superior Pavement Markings has completed
or is currently working on. For additional references please feel free to contact our office.
City of Ontario

303 East B Street

Ontario, CA 91764... Annual Maint. Contract, Wayne Nash (209) 395-2636

City of Murrieta

24601 Jefferson Avenue

Murrieta, Ca 92562, ....... Annual Maint. Contract, Jason Morell (951) 453-3204

City Of Duarte

1600 Huntington Dr

Duarte, Ca 91010....._.. Annual Mainl. Contract, Troy Whittenbrock (626) 357-7931

City Of San Dimas Public Works

301 S. Walnut Avenue

San Dimas, Ca 91773... Annual Maint. Contract. John Campbell (909) 394-6270

City Of Irvine

1 Civic Center Plaza

lrvine, Ca 92606.....Annual Maint.. Scott Roseberry (949) 724-7620

Darren Veltz
Chief Financial Officer
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The undersigned declares that he/she has cg
accompanying instruction to bidders, and herb
project in accordance with the specifications

APPENDIX B

BID SHEET

sum(s) set forth in the following scheduls;

CITY RESERVES THE RIGHT TO INCREASE, D

refully examined the specifications, and read the
y bids to perform all the work required to complete the

and special provisions for the unit price(s) ot lump

ECREASE OR DELETE BID ITEMS WITHOUT

SUBJECTIONTO THE RESTRICTIONS OF SECTION 3-2 OF THE"GREEN BOOK",

ROUTINE MAINTENANCYE -STRIPING (WATE-ii-BASED PAINT)

ITEM BIDITEM ESTIMATED UNIT UNIT AMOUNT
QUANTITY PRICE
1| install 4 Center Line Per Cal Trans 71711 LF $0.04
Detall 1 and Solid 4* Center Line - $6,868 .44
2 | install 4" Lane Line Per Cal Trane 875,000 F 007 o128
Detall8 o Cal Trans Detall 14 $61,250.00
3 [ install 4" Double Yellow Lane Lino 788,753 F o Eppemre
with Black Center (4°-3"-4%) Par Cal ) A
Jrans Detail 22 s X
4 | Install 4" Two Wey Left Tum Lana 166,006 LF $0.13 $20150.78
Per Cal Trans Detall 31 '
5 | install 8" White Tum Lane Line Per B B ETF T F 20
Cal Trans Detali 2 $0. $27,179.80
6 | Install 4" Edge Line Yeliow and Whito 23,676 LF $ 012 5‘ 2.341 2
Per Cgl Trang Detail 8
7 | Install6" White Bike Lane Line Per " 205,838 F 5012 $35670.60
Cal Trans Detail 30 & 39A 5 : 620.
8 | Install8" Lanc Drop Per Cal Trans 8,626 WF $0 20 $1.725 20
Detall

TOTAL OF ROADWAY STRIPING BID ITEMS

Ty MR
¥ {-f:;ff-’».‘ % #
e

a3
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ROUTINE MAINTENANCE —THERMOPLASTIG MARKINGS

NOTE: The accuracy of estimated quantities as shiown is not
unit price and ihe {otal smount are differe

-actusi quantillesused. _ . . .

TO THE CITY OF COSTA MESA:

The Undersigned hareby offers and shall furnish the

nt. the unit price will cont

compliance with all tenms, scope of work, caonditions, specifications

which is incorporated by reference as if

All material is guaranteed to be as specified, all work
standard practices, according to terms and conditior
Purchase Order will not be Issued until the insuran

For clarification of this offer, contact:

Superior Pavement Markings Inc.

(ully sot forth herain

to be completed in a workmanlike ma
s on the atiached hereon and made a

matarial, labor, special equipment and permifs or service in
. and amendments in the Invitation for Bid

nner according to
part thareof A

ce certificate is approved by Risk Management,

Company Name
5312 Cypress Streel
Address
Gity Zip

O e

Signnture of Pergon Authonized to Sign

Darren Veltz

Printed Name
Chief Financial Officer

Title

Page

16 of 37

Nama: Dacren Veltz

Title: Chief Financial Officer

“Phone: _{714) 995-9100

Fax:_(714) 995-9400

E~mail; darren@supenorpavementmarkings com

ITEM BIDITEM ~ ' ESTIMATED|  UNIT UNIT AMOUNT
QUANTITY PRICE
! Install 12" White Crosswalks and Limit Lines 25 $2.25 $56.25
2 Install 12" Yellow Crosswatks and Limit Lines 25 $2.25 556 25
3 Ingtall Stops Massage s 555_0.0 $1.375.00
A | Install  Pavement Legend Lallers and 200 ' i
numbers; (' High) $45.00 $9,000.00
{ Keep Clear, Yield, Slow Dip, 25, 30, 40, MPH
Walt Here, Curve, No Exit, Ahead, Bump, Ped
Xing, FWY North, FWY South, Stow, Signal
5 | install Pavemont Arrows - 25 $70.00 $1 750,00
] Install School Messages 25 $55.00 $1.375.00
| TOTAL OF ROADWAY STRIPING BIO, - . " T
'[rrms B et d

guaranteed; the Bidder shall make hisher own sstimate. if the
1oHhe bid. Payment shail be based on aclual work one andfor



VENDOR APPLICATION FORM
FOR
RFP NO. 22-09 STREET STRIPING & THERMOPLASTIC MARKINGS
TYPE OF APPLICANT: [0 NEW CURRENT VENDOR

Legal Contractual Name of Corporation: Superior Pavement Markings Inc.

Contact Person for Agreement: _Darren Veltz

Title: _ Chief Financial Officer __ E-Mail Address: daren@supalinpavemantmarkings.com

Business Telephone: _ (714) 995-9100 Business Fax: _(714) 995.9400

Corporate Mailing Address: 5312 Cypress Street

_City, State and Zip Code:__Cypress, Ca. 90630

Contact Person for Proposals: ___Rebecca Parra

Title; Estimating Administrator . E-Mail Address: tebecca@superiorpavementmarkings com
Business Telephone: (714) 995-9100 .. Business Fax: (714) 995.8400

Is your business: (check one)

[JJ NON PROFIT CORPORATION (x] FOR PROFIT CORPORATION

I8 your business: (checkone)

X CORPORATION [] LIMITED LIABILITY PARTNERSHIP
[J INDIVIDUAL [J SOLE PROPRIETORSHIP
[ PARTNERSHIP  [7] UNINCORPORATED ASSOGIATION

Page 29 of 37



Names & Titles of Corporate Board Members
(Also list Names & Titles of persons with written authorization/resolution to sign contracts)

Names Title Phone
John Lucas President (714) 995-9100
Darren Veltz Chief Financiat Officer {714} 995-9100
Robert Garcia Vice Prasiden| (714) 995-9100
Federal Tax ldentification Number; 20-4518251

- - - Clty-of-Costa Mesa Business License Number:. 38541 _

(If none, you must obtain a Costa Mesa Business License upon award of contract.)

Clty of Costa Mesa Business License Expiration Date:  March 31, 2022

Page 30 of 37



EX PARTE COMMUNICATIONS CERTIFICATION
Please indicate by signing below one of the following two statements. Only sign one statement,

| certify that Proposer and Proposer's representatives have not had any communication with a
City Councilmember concerning RFP NO. 22-09 STREET STRIPING & THERMOPLASTIC

MARKINGS at any time after October 8, 2021.
{

Signature

Daren Veltz, CF.Q
Print

OR

- ———l certify that Proposer or Proposer's representatives.have communicated-after-October.-8,- 2021
with a City Councilmember concerning RFP NO, 22-09 STREET STRIPING & THERMOPLASTIC
MARKINGS. A copy of all such communications is attached to this form for public distribution.

Date:

Signature

Print
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DISQUALIFICATION QUESTIONNAIRE
The Contractor shall complete the following questionnaire:

Has the Contractor, any officer of the Contractor, or any employee of the Contractor who has
proprietary interest in the Contractor, ever been disqualified, removed, or otherwise prevented
from bidding on, or completing a federal, state, or local govemment project because of a violation
of law or safety regulation?

Yes No \/

If the answer is yes, explain the circumstances in the following space.

f*age 32 of 37



DISCLOSURE OF GOVERNMENT POSITIONS
Each Proposer shall disclose below whether any owner or employee of Contractor currently hold

positions as elected or appointed officials, directors, officers, or employees of a governmental
entity or held such positions in the past twelve months. List below or state "None."

None

Page 33 of 37



. M No

COMPANY PROFILE & REFERENCES
Company Legal Name: Superior Pavement Markings Inc.
Company Legal Status (corporation, partnership, sole proprietor etc.): Corporation
Active licenses issued by the California State Contractor's License Board: C31, €32, C61 , D38
Business Address: 5312 Cypress Street, Cypress CA 90630
Website Address: www superiorpavementmakings.com

Telephone Number: (714) 995-9100 Facsimile Number: (714) 995-9400

Email Address: estimating@superiorpavementmarkings.com
Length of time the firm has been in business: 21 Years
Length of time at current location; 12 Years

Is your firm a sole proprietorship doing business under a different name:  Yes

If yes, please indicate sole proprietor's name and the name you are doing business
under: N/A

Federal Taxpayer ID Number: 20-4518251
Regular Business Hours: Monday through Friday 6:00am to 5:00pm
Regular holidays and hours when business is closed:
Christmas Day, Thanksgiving Day, New Year's Day, Memorial Day, 4th of July, Labor Day and Veterans Day
Contact person in refarence to this solicitation: Daren Veliz
Telephone Number: (714) 995-9100 Facsimile Number: (714) 995.9400

Email Address: darren@superiorpavementmarkings.com

~Contact person-for accounts payable: Lorena Beramen * ==
Telephone Number: (714) 995-9100 Facsimile Number: (714) 995-9400

Email Address: lorena@superiorpavementmarkings. com

Name of Project Manager: Robert Garcia
Telephone Number: (714) 995-9100 Facsimile Number: (714) 995.0400

Email Address: robert@superiorpavementmarkings.com
Page 34 of 37



COMPANY PROFILE & REFERENCES (Continued)

Submit the company names, addresses, telephone numbers, email, contact names, and brief contract
descriptions of at least three clients, preferably other municipalities for whom comparable projects have
been completed or submilt lstters from your references which include the requested information.
Company Name: ity of Paim Desert

Contact Name: Randy Bowman

Contract Amount: $279,662.00

Email; rbowman@cityofpaimdesen org

Address: 73510 Fred Waring Dnve, Paim Desert CA 92260-2578

Brief Contract Description: Traffic Striping and Pavement Markings Maintenance
Company Name: ity of Murneta

Telephone Number: (951) 451-6400

“Contact Name: Jason Morell ' o
Contract Amount: §123 584 74

Email. jmorreli@murrieta org

Address: 1 Town Square, Murrieta CA 92562

Brief Contract Description: 20/21 Citywide Striping -Traffic Striping and Pavement Markings Maintenance

Company Name: City of Irvine
Telephone Number: (949) 337-7019
Contact Name: Byron Gemmell
Contract. Amount:.. $350,000.00 — _
Email; bgemmell@cityofirvine org
Address: p.o.Box 19575, Irvine Ca. 92623

Brief Conlract Description: Traffic Striping and Pavement Markings Mantenance
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Company Name: City of Upland
Telephone Number: (909) 291-2938
Contact Name: Kirk Swanner
Contract Amount: $154,616.00
Emall: kswanner@ci.upland ca.us
Address: 460 N. Euclid Avenue, Upland CA 91785

Brief Contract Description: Trafiic Striping and Pavement Markings Maintenance

Company Name: City of Perris
Telephone Number:  (951) 943.6504
Contact Name: Hapip Matiagh

Contract Amount: $166.590.00

Email: Habib@trilakeconsultants com

Address: p.0 Box 606, Perris CA 92572-0606

Brief Contract Description: Trafiic Striping and Pavement Markings Maintenance
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BIDDER/APPLICANT/CONTRACTOR CAMPAIGN CONTRIBUTION
DISCLOSURE FORM

Proposer/Consultant/Applicant is required to identify any campaign contribution or cumulative contributions
greater than $249 to any city council member In the twelve months prior to submitting an application, proposzl,
statement of qualifications or bid requiring approval by the Clty Council )

Company/Business Name of ' -
Date | Name of Donor Affiliation Recipient Amount

None

e —— et e o

U SE —

Except as described above, liwe have nol made any campaign contribution in the amount of 250 or more to any
Costa Mesa City Council Member in the twelve months preceding this Application/Proposal.

TR |_dee;m/4.m sgder penatly of perjury under the laws of the Stale of California that The Toregoing is true and carrect
I ol 2_.

Bidder/ApplicantProposer

10/2212021
Date
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ACORD CERTIFICATE OF LIABILITY INSURANCE o—
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATIdN ONLY AND CONFERS N RIGHTS UPON THE CERTIFICATE HOLDER, THIS

IMPORTANT: If the cartificate holder Is an ADDITIONAL INSURED, the policy(ios) must have ADDITIONAL INSURED provislons or bo ondorsod,
i SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate doos not confor ights ta the cortificato hioldar In floy of such sndorsomont{s).

PRODUCER Patriot Risk & Insurance Services E;lﬁ;‘im e
2415 Campus Drive, Suite #200 Koloww  (oasersoo (.,
Irvine, CA 92612 £
DISURER(S) AFFORMHNG COVERAGE h NAICR
wwiw phlrisk com OKo7568 | wmsurEr & Travelers indemnity Co of Connceticut = 25682
INSURED . easynen e ;_Travelers Property Cesvalty Co of Amar 25674
Suferior Pavement Markmgs. Inc. msyrer ¢ | Redwood Fire and Casualty Insurance Co 11673
5312 Cypress St.  MSURERC | Re —
Cypress CA 90830 HISURER D ;
HSURER £
QESURERT :

COVERAGES CERTIFICATE NUMBER: 64652854 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED RELOW HAVE BLEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

CIHCATLD, NOTWITHSTANDING ANY REQUIREMENT, TERIM OR GONDITION OF ANY CONTRACT OR OTHER DOGUMENT WITH RESPECT 10 W litr: hs
CYOIIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AZFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALY THE LR
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

'EGRW IYPE OF WSUNMC_E e POLIGY NUMBER vgl.ﬂ;g}lym | Eﬁ%"” ] N
A | / | CONMRRCIAL GENERAL LIABRITY 7 1 /7 {DT22-CO-B3124780-TCT-21 M1B/2021 | 912022 | gacy OCCUNRENCE 11,000,000
BAKAGE YO RENTED ‘{—" e
N ermsaos [ /] ccom FAARSEA B ssmen, | $300,000
- ! MED EXP (A une person 35,000 B
. o PRRSONAL & ADV MAIRY | § 1,000,000
| GENL AGGREGATE LINIf APPLIES FER! GENERAL AGOREGATE 52,000,000
roucy | v | 8% | woc , PRODUCTS - COMPOF AGG | $2,000000
QIUEHR 5
A AUTOMOmLELAITY v/ | |810-65126005-21.26-G 91182021 |9/18/2022 | CONBHEDSRGLEECRT |3 e
| Ay agro BODILY INURY (Rer pareon) | §
| OWNFD ] ] SCHEDURLED i BODILYHIURY (For gccident)| §
D, Y ot RO i PACPEATYBAVIAGE . -
_ ATOS ONLY AUTOS QNLY {Par ygdent)
| §
B | | UMBRELLALAB ! nccuR CUP-65129847-21-26 /182021 | 9182022 | gncmoccunmience 45,000,000
LY . - 00,
| excess 9{5 _l CLANSS-MALE: AUSREGATE $5,000,000
_EE.Ll RETEHTION S - i s
C |WORKERS COMPENSATION SUWC247005 6/12021 | 6/1/2022 PER ! @
AND EMPLOYERS' LIASILITY v / I ! [ﬂ‘mﬂ“w*@v
A ARTHERIEXEC L EAD
ANYPHOPRETIRPARTIEFUEXECUTVE [i-!l ek L EACH ACCIOENT $ 1,000,000
gmm;mrym mg& - EL DISEASE - LA EMMLOYEL $1.000.00D.
oé‘%mmm ‘6‘F0rmno~s fekrw . £ L., UISEASE - POLICY LIMIT I 51,000,000
1
OEBCRIPTION OF OPERATIONS / LOCATIONS | VENICLES {ACGHD 101, Arlditicanl R Bebedula, may e sriactmed I§ inors upaca b raniliod)

Re: SPM Job #38036 / Streret Striping & Thermojlaslic Mmkirgs {22-09) _
Clty of Costa Mesa is namas as adclfional insured with raspect to Gl and Auto Liubllity per lhe endorsement altached where required by vrittan
confract. Waiver of subregation applies to Gi. and WC and in favor of the addionat insurads,

“30 day notice of canceflation / 10 days far non psyment of premium

CERTIFICATE HOLDER CANCELLATION
. SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Costa Mesa THE EXPIRATIOM DATE THEREOF, NOTICE WHL BE DELIVERED N
2300 Plascentia Ave ACCORDANCE WITH THE POLICY PROVISIONS.

Costa Mesa CA 92627

AUTHORIZED REPRESEN | ATIVE

\.’.‘4 o dwgh
Dave Jacobson

® 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name und logo are rugistered marks of ACORD

3652304 | 21027 -OLANU/IMBING | Yaun dhive | 10/31/70%1 18 45:29 an 1EOT, na?. ol
This cartificote cencele and uupdesedes ALl previously fsgued cartSTiintesn.




DT22-CO-65124780-TCT-21
Supenor Pavement Markings, Inc.

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED
(Includes Products-Completed Operations If Required By Contract)

This endorsement modifies Insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

PROVISIONS

The following s added to SECTION Il ~ WHO IS AN
INSURED:

Any parson or organization that you agree in @
wiitten contract or sgreement 1o Include as an
addtional Insured on this Coverage Part is an
tnsured, but only:

a8 Wih respect to liabilty for "bodily injury’ or
“property damage" thal occurs, or for “personal
injury” caused by an offense that is commritted,
subsequent to the signing of that contract or
agreement and while that part of the contract or
agreement IS in effect; and

b. If, and only to the exdent thal, such Injury or
damege is caused by ects or omissions of you or
your subcontractor In the performance of ‘“your
work® to which the written contract or agresment
applies. Such person or organization does not
qualily as an additional insured with respect to
the independent acls or omissions of such
person or organization,

The Insurance provided to such additional insured Is
subject to the following provisions: c.

a. If the Limits of Insurance of this Coverage Part
shown ir-the Declarations-exceed the minimum
imits required by the wrilten contract or
agreement, the insurence provided 1o the
additional insured will be limited to such
minimum required limils, For the purposes of
determining whether this limitation applies, the
minimum limiis required by the written contract or
agreement wili be considered o inciude the
minimum limis of any Umbrella or Excess
liabiity coverage required for the odditions!
insured by that wiitten contract or agreement.
This provision will not increase the fHimils of
insurance described in Section Il —~ Lirnits Of
insurence.

b. The Insurance provided fo such addilional
Insured does nat apply lo:

(1) Any “bodily injury", “property damage* or
“personal injury” arising out of the providing,
or faillure to provide, any professional
architectural, ongineering or surveying
services, including:

(@) The preparing, approving, or failing to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders or change orders, or the
preparing, approving, o failing to
prepare or approve, drawings and
specifications; and

{b) Supervisory, inspectlon, architectural or
engineering acllvilies.

(2) Any "bodlly Injury’ or “properly damage”
caused by "your work® and included in the
“products-completed  operstions  hazard®
unless the witten contract or agreement
specifically requires you to provide such
coverage for that additional insured during
the policy period.

‘The additional insured must comply with ths
following dutles:

{1) Glve us writien natice as soan as practicable
of an "occumence” or an offense which may
result in a claim. To the extent possible, such
nolice should include:

{a) How, when and where the “occurence®
or offense ook place;

(b) The names and addresses of any injured
persons and witnesses; and

{c) The nature and lacation of any injury or
damage erising out of the “occurrence”
or offense.

{2) If 8 claim is made or “suil® is trough! agsinst
the additional insured:

CG D246 04 19 © 2018 The Travaiars Indamnity Company. All rights reserved. Page 1 of 2
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COMMERCIAL GENERAL LIABILITY

(8) Immediately record the specifics of the

clalm or "suit” and the date received: and

(b)- Notify us as soon as practicable and see
to il that we recelve written notice of the

clalm or "suit® as soon as practicable,

(3) Immediately send us copies of all legal
papers recsived in connection with the claim
of “suit’, ocooperate with us in the

investigation or setilement of the claim

of

defense against the “sult’, and otherwise

comply with all policy conditions.

(4) Tender the defense and indemnty of any

claim or "sul” 1o any provider of other
Insurance which would cover such additional
insured for a loss we cover, However, this
condiion does not affect whether the
insurance proviled to such addiional
insured is primary to other Insurance
avalieble to such additional insured which
covers thal person or organizetion as a
named insured as described in Paragraph 4.,
Other Insurance, of Section IV - Commercial
General Ligbility Conditions.

Page2o0f 2 © 2016 The Travelors indemnily Company. All rights resarved. CGD2480419
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Superior Pavemeant Markings, Ing,
POLICY NUMBER: 810-65126005.21-26-G

COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED ~ PRIMARY AND
NON-CONTRIBUTORY WITH OTHER INSURANCE —
CONTRACTORS

BUSINESS AUTO COVERAGE FORM

PROVISIONS
1. The following is added fo Paragraph c. in A.1.,

Who (8 An Insured, of SECTION Il ~ COVERED
AUTOS LIABILITY COVERAGE:

This includes any person or organization who you
are required under a written contradt or
agreement, that Is signed by you before the
*bodily injury® or "property damage” occurs and
that is In effect during the policy period, to name
63 an additional insured for Covered Autos
Liabilily Coverage, but only for damages to which
this Insurance applies and only to the extent of
hat person's or arganization's lability for the
conduct of another “Insured®,

€ 2018 The Travolars Indamnity Company. Al rights rasorvod.

This endorserent modifies Insurance pravided under the foltowlng:

2. The following is added 1o Paragraph 8.5., Other

Insurance of SECTION IV - BUSINESS AUTO
CONDITIONS:

Regardless of the provisions of paragraph a. and
paragraph d. of this part 6. Other Insurance, this
insurance is primary to and nons=contributory with
applicable other Inswrance under which an
additional insured person or organization is a
named insured when a wiltten contract or
agreement with you, that [s signed by you before
the "bodily injury* or “property damage® occurs
and thet is In effect during the policy period,
requires this insurance to be primary and non-
contributory.

Page 1 of 1
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC830410C
(Ed. 01-19)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT-CALIFORNIA
BLANKET BASIS

We have (he right {0 recover our payments from an¥ona liable for an Injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule, (This agreemeani epplies only to the extent that you
perform work under & writlen contract that requiras you to obtatn this agreement from us.})

The additional promium for this endorsemant shali be calculated by applying a factor of 2% to the total manual
premium, with a minimum Initial charge of $350, then applying ali other pricing factors far the policy to this calculated
charge to dorive the final ¢ost of this endorsemant,

This agreement shall not operate directly or Indirectly to benafit anyone not named In the Schedule.

Schedule
Blankat Walver
Person/Qrganization Blanket Waiver — Any person or organization for whom the Named Insured has
agraed by wriltan cantract to fumish this walver.
Jab Description Walver Premium (prior to adjustmonts)
All CA Oparations

This endersemant changes the policy to whish Ui [s attached and ts effectivo an the date issusd unless otherwise siated.
(The information below Is required only when this endarsement (a Issusd subsequant to praparation of the policy.)

Endorsement Effective: 06/01/2021 PelicyNo.:  suwc247005 Endorsament No..
Insured: Superior Pavement Markings, inc. Premium $
Insurance Company: Cypress insurance Company \),;J & ot
Courtsrsigned by _ 4
wCcedgs10¢C
(Ed. 01-19)
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This cer:ificate csncels and supercedes L previously lusued tertiflicates.
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BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they will
provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of
Federal funds under a variety of programs, is required to abide by this Act. The City Council has
expressed its support of the national effort to eradicate drug abuse through the creation of a
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools and
other activities in support of a drug-free community. This policy is intended to extend that effort
to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs in the
workplace.

PURPOSE

It is the purpose of this Policy to:
1. Clearly state the City of Costa Mesa’s commitment to a drug-free society.

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving
funds from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY

The City Manager, under direction by the City Council, shall take the necessary steps to see that
the following provisions are included in all contracts and agreements entered into by the City of
Costa Mesa involving the disbursement of funds.

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by:

a. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance-is prohibited in
Contractor's and/or sub-grantee’s workplace, specifically the job site or location
included in this contract, and specifying the actions that will be taken against the
employees for violation of such prohibition;
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. Establishing a Drug-Free Awareness Program to inform employees about;
1. The dangers of drug abuse in the workplace;
2. Contractor's and/or sub-grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation and employee assistance programs;
and

4. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

Making it a requirement that each employee to be engaged in the performance of the
contract be given a copy of the statement required by subparagraph A;

. Notifying the employee in the statement required by subparagraph 1 A that, as a
condition of employment under the contract, the employee will:

1. Abide by the terms of the statement: and

2. Notify the employer of any criminal drug statute conviction for a violation occurring
in the workplace no later than five (5) days after such conviction;

. Notifying the City of Costa Mesa within ten (10) days after receiving notice under

subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of such
conviction;

Taking one of the following actions within thirty (30) days of receiving notice under
subparagraph 1 D 2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and
including termination; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health agency, law enforcement, or other appropriate agency;
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g. Making a good faith effort to maintain a drug-free workplace through implementation
of subparagraphs 1 A through 1 F, inclusive.

2. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City
of Costa Mesa determines that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1
above;

b. Contractor and/or sub-grantee has violated the certification by failing to carry out
the requirements of subparagraphs 1 A through 1 G above;

c. Such number of employees of Contractor and/or sub-grantee have been convicted
of violations of criminal drug statutes for violations occurring in the workplace as
to indicate that the contractor and/or sub-grantee has failed to make a good faith
effort to provide a drug-free workplace.

3. Should any contractor and/or sub-grantee be deemed to be in violation of this Policy
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment
proceeding subject to applicable Federal, State, and local laws shall be conducted. Upon
issuance of any final decision under this section requiring debarment of a contractor and/or
sub-grantee, the contractor and/or sub-grantee shall be ineligible for award of any
contract, agreement or grant from the City of Costa Mesa for a period specified in the
decision, not to exceed five (5) years. Upon issuance of any final decision recommending
against debarment of the contractor and/or sub-grantee, the contractor and/or sub-grantee
shall be eligible for compensation as provided by law.







