CITY OF COSTA MESA
PUBLIC WORKS AGREEMENT FOR
CITY PROJECT NO. 20-23

THIS PUBLIC WORKS AGREEMENT (“Agreement”), dated December 28, 2020
(“Effective Date”), is made by the CITY OF COSTA MESA, a political subdivision of the
State of California (“CITY”), and UNITED STORM WATER, INC., a California corporation
(“CONTRACTOR").

WHEREAS, CITY desires to construct the public improvements described below
under Paragraph 1, Scope of Work (the “Project”); and

WHEREAS, CITY has determined that CONTRACTOR is the lowest responsible
bidder; and

WHEREAS, CITY now desires to contract with CONTRACTOR to furnish
construction and related services for the Project; and

WHEREAS, CITY and CONTRACTOR desire to set forth their rights, duties and
liabilities in connection with the services to be performed.

NOW, THEREFORE, for and in consideration of the covenants and conditions
contained herein, the parties hereby agree as follows:

1. SCOPE OF WORK.

The work consists of furnishing labor and materials to construct full-capture
connector pipe screens in City-owned catch basins at various locations in the CITY, as
directed by CITY (the “Work”).

The Work is further described in the “Contract Documents” referred to below.

The Project is known as Connector Pipe Screen Installation, Phase 3, City Project
No. 20-23.

2. CONTRACT DOCUMENTS.

The complete Agreement consists of the following documents relating to the
Project:
(a) This Agreement;

(b) CONTRACTOR’s bid (Exhibit A):

(c) Bid package, including notice inviting bids and complete specifications,
including general provisions and special provisions (Exhibit B);



Project and Specification No. 20-23

(d) Faithful Performance Bond and Labor and Material Bond, including agent’s
Power of Attorney for each bond (Exhibit C);

(e) Drug-Free Workplace Policy (Exhibit D); and

(f) Provisions of the most current edition of The Greenbook: Standard
Specifications for Public Works Construction (“The Greenbook”).

The documents attached hereto are incorporated herein by this reference. The
Greenbook is incorporated by reference as if fully set forth herein. The documents
comprising the complete Agreement will be referred to as the “Contract Documents.”

All of the Contract Documents are intended to complement one another, so that
any Work called for in one and not mentioned in another is to be performed as if
mentioned in all documents.

In the event of an inconsistency in the Contract Documents, the terms of this
Agreement shall prevail over all other Contract Documents. The order of precedence
between the remaining Contract Documents shall be as set forth in The Greenbook.

The Contract Documents constitute the entire agreement between the parties and
supersede any and all other writings and oral negotiations.

3. CITY'S REPRESENTATIVE.

The CITY’s Representative is Kelly Dalton, referred to herein as the Project
Manager (“Project Manager”).

4. CONTRACTOR'S PROJECT MANAGER; PERSONNEL.

(a) Project Manager. CONTRACTOR'’s Project Manager must be approved by
City. Such approval shall be at CITY’s sole discretion.

(b)  Personnel. CITY has the right to review and approve any personnel who
are assigned to perform work under this Agreement. CONTRACTOR shall remove
personnel from performing work under this Agreement if requested to do so by CITY.

This Paragraph 4 is a material provision of the Agreement.
5. SCHEDULE.

All Work shall be performed in accordance with the schedule approved on behalf
of CITY by the Project Manager, and in accordance with the time of performance set forth
in Paragraph 11 (Time of Performance).

6. EQUIPMENT - PERFORMANCE OF WORK.

CONTRACTOR shall furnish all tools, equipment, apparatus, facilities, labor and
2
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materials necessary to perform and complete the Work in a good and workmanlike
manner in strict conformity with the Contract Documents.

The equipment, apparatus, facilities, labor and material shall be furnished and
such Work performed and completed as required in the plans and specifications to the
satisfaction of the Project Manager or his or her designee, and subject to his or her
approval.

7. COMPENSATION.

CITY shall pay CONTRACTOR in accordance with the fee schedule set forth in
CONTRACTOR'’s bid. CONTRACTOR's total compensation shall not exceed One
Hundred Eighty-Six Thousand Three Hundred Eighty-Five Dollars and Fifty Cents
($186,385.50).

8. ADDITIONAL SERVICES.

CONTRACTOR shall not receive compensation for any services provided outside
the scope of the Contract Documents unless such additional services, including change
orders, are approved in writing by CITY prior to CONTRACTOR performing the additional
services.

It is specifically understood that oral requests or approvals of such additional
services, change orders or additional compensation and any approvals from CITY shall
be barred and are unenforceable.

9. PAYMENTS TO CONTRACTOR.

On or before the last Monday of each and every month during the performance of
the Work, CONTRACTOR shall meet with the Project Manager or his or her designee to
determine the quantity of pay items incorporated into the improvement during that month.
A “Progress Payment Order” will then be jointly prepared, approved, and signed by the
Project Manager and the CONTRACTOR setting forth the amount to be paid and
providing for a five percent (5%) retention. Upon approval of the progress payment order
by the Project Manager, or his or her designee, it shall be submitted to CITY’s Finance
Department and processed for payment by obtaining approval from the City Council to
issue a warrant.

Within three (3) days following City Council’s approval to issue a warrant, CITY
shall mail to CONTRACTOR a warrant for the amount specified in the progress payment
order as the amount to be paid. The retained five percent (5%) shall be paid to
CONTRACTOR thirty-five (35) days after the recording of the Notice of Completion of the
Work by the CITY with the Orange County Clerk-Recorder and after CONTRACTOR has
furnished releases of all claims against CITY by persons who furnished labor or materials
for the Work, if required by CITY.

Upon the request of CONTRACTOR and at its expense, securities equivalent to
the amount withheld pursuant to the foregoing provisions may be presented to CITY for
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substitution for the retained funds. If CITY approves the form and amount of the offered
securities it will release the retained funds and will hold the securities in lieu thereof.
CONTRACTOR shall be entitled to any interest earned on the securities.

In the event that claims for property damage or bodily injury are presented to CITY
arising out of CONTRACTOR's or any subcontractor’s work under this Agreement, CITY
shall give notice thereof to CONTRACTOR, and CONTRACTOR shall have thirty-five (35)
days from the mailing of any such notice to evaluate the claim and to settle it by whole or
partial payment, or to reject it, and to give notice of settlement or rejection to CITY. If CITY
does not receive notice within the above-mentioned 35-day period that the claim has been
settled, and if the Project Manager, after consultation with the City Attorney, determines
that the claim is meritorious, CITY may pay the claim or a portion of it in exchange for an
appropriate release from the claimant, and may deduct the amount of the payment from
the retained funds that would otherwise be paid to CONTRACTOR upon completion of
the Work; provided, however, that the maximum amount paid for any one claim pursuant
to this provision shall be One Thousand Dollars ($1,000.00), and the maximum amount
for all such claims in the aggregate paid pursuant to this provision shall be Five Thousand
Dollars ($5,000.00).

10. PROMPT PAYMENT OF SUBCONTRACTORS.

CONTRACTOR agrees to pay each subcontractor under this Agreement for
satisfactory performance of its contract no later than seven (7) days from the receipt of
each payment the CONTRACTOR receives from CITY.

CONTRACTOR agrees further to release retainage payments to each
subcontractor within thirty (30) days after the subcontractor's work is satisfactorily
completed.

Any delay or postponement of payment from the above referenced time frame may
occur only for good cause following written approval of the CITY.

11. TIME OF PERFORMANCE.

CONTRACTOR shall commence Work by the date specified in CITY’s Notice to
Proceed, unless a later date is agreed upon in writing by the parties. The Work shall be
completed within sixty (60) working days from the date set forth in the Notice to Proceed
or the first day of commencement of the Work, whichever occurs first.

12. TERMINATION.

(a) Termination for Convenience.

CITY may terminate this Agreement at any time, with or without cause, by
providing thirty (30) days’ written notice to CONTRACTOR.
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(b)  Termination for Breach of Contract.

(i) If CONTRACTOR refuses or fails to prosecute the Work or any severable
part of it with such diligence as will ensure its timely completion, or if
CONTRACTOR fails to complete the Work on time, or if CONTRACTOR, or
any subcontractor, violates any of the provisions of the Contract
Documents, the Project Manager may give written notice to CONTRACTOR
and CONTRACTOR'’s sureties of the CITY’s intention to terminate this
Agreement; and, unless within five (5) days after the serving of that notice,
such conduct shall cease and arrangements for the correction thereof be
made to the satisfaction of the CITY, this Agreement may be terminated at
the option of CITY effective upon CONTRACTOR'’s receipt of a second
notice sent by the CITY indicating that the CITY has exercised its option to
terminate.

(ii) If CONTRACTOR is adjudged bankrupt or files for any relief under the
Federal Bankruptcy Code or State insolvency laws, this Agreement shall
automatically terminate without any further action or notice by CITY.

(i)  If CONTRACTOR is in breach of any material provision of this Agreement,
CITY may immediately terminate this Agreement by providing written notice
to CONTRACTOR of same.

13. LIQUIDATED DAMAGES.

In the event the Work is not completed, for any reason, within the time required
including any approved extensions of time, and to the satisfaction of the Project Manager,
CITY may, in addition to any other remedies, equitable and legal, including remedies
authorized by Paragraph 12 (Termination) of this Agreement, charge to CONTRACTOR
or its sureties, or deduct from payments or credits due CONTRACTOR, a sum equal to
Two Hundred Fifty Dollars ($250.00) as liquidated damages for each day beyond the date
provided for the completion of such Work.

The parties hereto agree that the amount set forth above, as liquidated damages
constitutes a fair and reasonable estimate of the costs the CITY would suffer for each day
that the CONTRACTOR fails to meet the performance schedule. The parties hereby
agree and acknowledge that the delays in the performance schedule will cause CITY to
incur costs and expenses not contemplated by this Agreement.

14. PERFORMANCE BY SURETIES.

In the event CONTRACTOR fails or refuses to perform the Work, CITY may
provide CONTRACTOR with a notice of intent to terminate as provided in Paragraph 12
(Termination), of this Agreement. CITY shall immediately give written notice of such intent
to terminate to CONTRACTOR and CONTRACTOR's surety or sureties, and the sureties
shall have the right to take over and perform this Agreement; provided, however, that the
sureties must, within five (5) days after CITY’s giving notice of termination, (a) give the
CITY written notice of their intention to take over the performance of this Agreement; (b)
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provide adequate assurances, to the satisfaction of the CITY, that the Work shall be
performed diligently and in a timely manner; and (c) must commence performance thereof
within five (5) days after providing notice to the CITY of their intention to take over the
Work. Upon the failure of the sureties to comply with the provisions set forth above, CITY
may take over the Work and complete it, at the expense of CONTRACTOR, and the
CONTRACTOR and the sureties shall be liable to CITY for any excess costs or damages
including those referred to in Paragraph 13 (Liquidated Damages), incurred by CITY. In
such event, CITY may, without liability for so doing, take possession of such materials,
equipment, tools, appliances, Contract Documents and other property belonging to
CONTRACTOR as may be on the site of the Work and reasonably necessary therefor
and may use them to complete the Work.

15. DISPUTES PERTAINING TO PAYMENT FOR WORK.

Should any dispute arise respecting whether any delay is excusable, or its
duration, or the value of the Work done, or of any Work omitted, or of any extra Work
which CONTRACTOR may be required to do, or respecting any payment to
CONTRACTOR during the performance of this Agreement, such dispute shall be decided
by the Project Manager, and his or her decisions shall be final and binding upon
CONTRACTOR and its sureties.

16. SUPERINTENDENCE BY CONTRACTOR.

At all times during performance of the Work, CONTRACTOR shall give personal
superintendence or have a competent foreman or superintendent on the worksite, with
authority to act for CONTRACTOR.

17.  INSPECTION BY CITY.

CONTRACTOR shall at all times maintain proper facilities and provide safe access
for inspection by CITY to all parts of the Work and to all shops on or off-site where the
Work or portions of the Work, are in preparation. CITY shall have the right of access to
the premises for inspection at all times. However, CITY shall, at all times, comply with
CONTRACTOR'’s safety requirements on the job site.

18. CARE OF THE WORK AND OFF-SITE AUTHORIZATION.

CONTRACTOR warrants that it has examined the site of the Work and is familiar
with its topography and condition, location of property lines, easements, building lines
and other physical factors and limitations affecting the performance of this Agreement.
CONTRACTOR, at CONTRACTOR's sole cost and expense, shall obtain any permission,
and all approvals, licenses, or easements necessary for any operations conducted off the
premises owned or controlled by CITY. CONTRACTOR shall be responsible for the
proper care and protection of all materials delivered to the site or stored off-site and for
the Work performed until completion and final inspection and acceptance by CITY. The
risk, damage or destruction of materials delivered to the site or to Work performed shall
be borne by CONTRACTOR.
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19. CONTRACT SECURITY AND GUARANTEE.

Unless previously provided by CONTRACTOR to CITY, CONTRACTOR shall
furnish, concurrently with the execution of this Agreement, the following: (1) a surety bond
in an amount equal to one hundred percent (100%) of the contract price as security for
the faithful performance of this Agreement, and (2) a separate surety bond in an amount
equal to at least one hundred percent (100%) of the contract price as security for the
payment of all persons furnishing labor or materials in connection with the Work under
this Agreement. Sureties for each of the bonds and the forms thereof shall be satisfactory
to CITY. In addition, such sureties must be authorized to issue bonds in California;
sureties must be listed on the latest revision to the U.S. Department of the Treasury
Circular 570; and must be shown to have sufficient bonding capacity to provide the bonds
required by the Contract Documents.

CONTRACTOR shall provide a certified copy of the certificate of authority of the
surety issued by the Insurance Commissioner; a certificate from the clerk of the county in
which the court or officer is located that the certificate of authority of the surety has not
been surrendered, revoked, canceled, annulled, or suspended or, in the event that it has,
that renewed authority has been granted; and copies of the surety’s most recent annual
statement and quarterly statement filed with the Department of Insurance pursuant to
Article 10 (commencing with Section 900) of Chapter 1 of Part 2 of Division 1 of the
Insurance Code.

CONTRACTOR guarantees that all materials used in the Work and all labor
performed shall be in conformity with the Contract Documents including, but not limited
to, the standards and specifications set forth in the most current edition of The Greenbook.
CONTRACTOR shall, at its own expense, make any and all repairs and replacements
that shall become necessary as the result of any failure of the Work to conform to the
aforementioned Contract Documents, and/or standard specifications; provided, however,
that CONTRACTOR shall be obligated under this provision only to the extent of those
failures or defects of which CONTRACTOR is given notice within a period of twelve (12)
months from the date that the Notice of Completion is recorded.

The rights and remedies available to CITY pursuant to this provision shall be
cumulative with all rights and remedies available to CITY pursuant to statutory and
common law, which rights and remedies are hereby expressly reserved, and neither the
foregoing guarantee by CONTRACTOR nor its furnishing of the bonds, nor acceptance
thereof by CITY, shall constitute a waiver of any rights or remedies available to CITY
against CONTRACTOR.

20. INDEMNIFICATION.

CONTRACTOR agrees to protect, defend, indemnify and hold harmless CITY and
its elected and appointed boards, officers, agents, and employees from any and all
claims, liabilities, expenses, or damages of any nature, including attorneys’ fees, for injury
to or death of any person, and for injury or damage to any property, including
consequential damages of any nature resulting therefrom, arising out of or in any way
connected with the performance of this Agreement. The defense obligation provided for
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hereunder shall apply without any advance showing of negligence or wrongdoing by the
CONTRACTOR, its employees, and/or authorized subcontractors, but shall be required
whenever any claim, action, complaint, or suit asserts as its basis the negligence, errors,
omissions or misconduct of the CONTRACTOR, its employees, and/or authorized
subcontractors, and/or whenever any claim, action, complaint or suit asserts liability
against the CITY, its elected officials, officers, agents and employees based upon the
work performed by the CONTRACTOR, its employees, and/or authorized subcontractors
under this Agreement, whether or not the CONTRACTOR, its employees, and/or
authorized subcontractors are specifically named or otherwise asserted to be liable.
Notwithstanding the foregoing, the CONTRACTOR shall not be liable for the defense or
indemnification of the CITY for claims, actions, complaints or suits arising out of the sole
active negligence or willful misconduct of the CITY. This provision shall supersede and
replace all other indemnity provisions contained either in the CITY’s specifications or
CONTRACTOR'’s proposal, which shall be of no force and effect.

CONTRACTOR shall comply with all of the provisions of the Workers’
Compensation insurance laws and Safety in Employment laws of the State of California,
including the applicable provisions of Divisions 4 and 5 of the California Labor Code and
all amendments thereto and regulations promulgated pursuant thereto, and all similar
State, Federal or local laws applicable; and CONTRACTOR shall indemnify and hold
harmless CITY from and against all claims, liabilities, expenses, damages, suits, actions,
proceedings and judgments, of every nature and description, including attorney fees, that
may be presented, brought or recovered against CITY for or on account of any liability
under or failure to comply with any of said laws which may be incurred by reason of any
Work performed under this Agreement by CONTRACTOR or any subcontractor or others
performing on behalf of CONTRACTOR.

CITY does not, and shall not, waive any rights against CONTRACTOR which it
may have by reason of the above hold harmless agreements, because of the acceptance
by CITY or the deposit with CITY by CONTRACTOR of any or all of the insurance policies
described in Paragraph 21 (Insurance) of this Agreement.

The hold harmless agreements by CONTRACTOR shall apply to all liabilities,
expenses, claims, and damages of every kind (including but not limited to attorneys’ fees)
incurred or alleged to have been incurred, by reason of the operations of CONTRACTOR
or any subcontractor or others performing on behalf of CONTRACTOR, whether or not
such insurance policies are applicable. CONTRACTOR shall require any and all tiers of
subcontractors to afford the same degree of indemnification to the CITY OF COSTA
MESA and its elected and appointed boards, officers, agents, and employees that is
required of CONTRACTOR and shall incorporate identical indemnity provisions in all
contracts between CONTRACTOR and all tiers of its subcontractors.

In the event that CONTRACTOR and CITY are sued by a third party for damages
caused or allegedly caused by negligent or other wrongful conduct of CONTRACTOR, or
by a dangerous condition of CITY’s property created by CONTRACTOR or existing while
the property was under the control of CONTRACTOR, CONTRACTOR shall not be
relieved of its indemnity obligation to CITY by any settlement with any such third party
unless that settlement includes a full release and dismissal of all claims by the third party
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against the CITY.
21. INSURANCE.

(@) Minimum Scope and Limits of Insurance. CONTRACTOR shall not
commence Work under this Agreement until it has obtained all insurance required under
this Paragraph 21 and CITY has approved the insurance as to form, amount, and carrier,
nor shall CONTRACTOR allow any subcontractor to commence any Work until all similar
insurance required of the subcontractor has been obtained and approved.

CONTRACTOR shall obtain, maintain, and keep in full force and effect during the
life of this Agreement all of the following minimum scope of insurance coverages with an
insurance company admitted to do business in California, rated “A,” Class X, or better in
the most recent Best's Key Insurance Rating Guide, and approved by CITY:

(i) Commercial general liability, including premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, personal injury or bodily injury
with a policy limit of not less than One Million Dollars ($1,000,000.00),
combined single limits, per occurrence. If such insurance contains a general
aggregate limit, it shall apply separately to this Agreement or shall be twice
the required occurrence limit.

(ii) Business automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per occurrence for bodily injury and
property damage.

(iii)  Workers’' compensation insurance as required by the State of California,
with Statutory Limits, and Employer’s Liability insurance with a limit of no
less than One Million Dollars ($1,000,000.00) per accident for bodily injury
or disease. CONTRACTOR agrees to waive, and to obtain endorsements
from its workers’ compensation insurer waiving subrogation rights under its
workers’ compensation insurance policy against the CITY, its officers,
agents, employees, and volunteers arising from work performed by
CONTRACTOR for the CITY and to require each of its subcontractors, if
any, to do likewise under their workers’ compensation insurance policies.

(iv)  Umbrella or excess liability insurance that will provide bodily injury, personal
injury and property damage liability coverage at least as broad as the
primary coverages set forth above, including commercial general liability,
automobile liability, and employer’s liability. Such policy or policies shall
include the following terms and conditions:

(1) A drop down feature requiring the policy to respond in the event that
any primary insurance that would otherwise have applied proves to
be uncollectable in whole or in part for any reason;

(2)  Pay on behalf of wording as opposed to reimbursement;
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(3)  Concurrency of effective dates with primary policies;

(4) Policies shall “follow form” to underlying primary policies; and

(6) Insureds under primary policies shall also be insureds under the
umbrella or excess policies.

(b) Endorsements. The commercial general liability insurance policy and
business automobile liability policy shall contain or be endorsed to contain the following
provisions:

(i) Additional insureds: The City of Costa Mesa and its elected and appointed
boards, officers, officials, agents, employees, and volunteers are additional
insureds with respect to: liability arising out of activities performed by or on
behalf of the CONTRACTOR pursuant to its contract with the City; products
and completed operations of the CONTRACTOR; premises owned,
occupied or used by the CONTRACTOR; automobiles owned, leased,
hired, or borrowed by the CONTRACTOR.”

(i) Notice: “Said policy shall not terminate, nor shall it be canceled nor the
coverage reduced, until thirty (30) days after written notice is given to CITY.”

(iii)  Other Insurance: “CONTRACTOR's insurance coverage shall be primary
insurance as respects the City of Costa Mesa, its officers, officials, agents,
employees, and volunteers. Any other insurance maintained by the City of
Costa Mesa shall be excess and not contributing with the insurance
provided by this policy.”

(c) Reporting Provisions. Any failure of CONTRACTOR to comply with the
reporting provisions of the policies shall not affect coverage provided to the City of Costa
Mesa, its officers, officials, agents, employees, and volunteers.

(d) Insurance Applies Separately. CONTRACTOR's insurance shall apply
separately to each insured against whom claim is made or suit is brought, except with
respect to the limits of the insurer’s liability.

(e) Deductible or Self-Insured Retention. If any of such policies provide for a
deductible or self-insured retention to provide such coverage, the amount of such
deductible or self-insured retention shall be approved in advance by CITY. No policy of
insurance issued as to which the CITY is an additional insured shall contain a provision
which requires that no insured except the named insured can satisfy any such deductible
or self-insured retention.

1) Proof of Insurance. Prior to commencement of the Work, CONTRACTOR
shall furnish CITY, through the Project Manager, proof of compliance with the above
insurance requirements in a form satisfactory to City’s Risk Management.

(9) Non-Limiting. Nothing in this Paragraph 21 shall be construed as limiting in
any way, the indemnification provision contained in this Agreement, or the extent to which
Consuitant may be held responsible for payments of damages to persons or property.
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22. PREVAILING WAGE REQUIREMENTS.

(a) Prevailing Wage Laws. CONTRACTOR is aware of the requirements of
Chapter 1 (beginning at Section 1720 et seq.) of Part 7 of Division 2 of the California
Labor Code, as well as Title 8, Section 16000 et seq. of the California Code of Regulations
(“Prevailing Wage Laws"), which require the payment of prevailing wage rates and the
performance of other requirements on “public works” and “maintenance” projects. This
Project is a “public works” project and requires compliance with the Prevailing Wage
Laws. CONTRACTOR shall defend, indemnify and hold the CITY, its elected officials,
officers, employees and agents free and harmless from any claim or liability arising out of
any failure or alleged failure to comply with the Prevailing Wage Laws.

(b) Payment of Prevailing Wages. CONTRACTOR shall pay the prevailing
wage rates for all work performed under this Agreement. When any craft or classification
is omitted from the general prevailing wage determinations, CONTRACTOR shall pay the
wage rate of the craft or classification most closely related to the omitted classification. A
copy of the general prevailing wage rate determination is on file in the Office of the City
Clerk and is incorporated into this Agreement as if fully set forth herein. CONTRACTOR
shall post a copy of such wage rates at all times at the project site(s).

() Legal Working Day. In accordance with the provisions of Labor Code
Section 1810 et seq., eight (8) hours is the legal working day. CONTRACTOR and any
subcontractor(s) of CONTRACTOR shall comply with the provisions of the Labor Code
regarding eight (8)-hour work day and 40-hour work week requirements, and overtime,
Saturday, Sunday, and holiday work. Work performed by CONTRACTOR's or any
subcontractor’'s employees in excess of eight (8) hours per day, and 40 hours during any
one week, must include compensation for all hours worked in excess of eight (8) hours
per day, or 40 hours during any one week, at not less than one and one-half times the
basic rate of pay. CONTRACTOR shall forfeit as a penalty to CITY Twenty-Five Dollars
($25.00), or any greater penalty set forth in the Labor Code, for each worker employed in
the execution of the Work by CONTRACTOR or by any subcontractor(s) of
CONTRACTOR, for each calendar day during which such worker is required or permitted
to the work more than eight (8) hours in one calendar day or more than 40 hours in any
one calendar week in violation of the Labor Code.

(d) Apprentices. CONTRACTOR shall comply with the provisions of Labor
Code Section 1777.5 concerning the employment of apprentices on public works projects.
CONTRACTOR shall be responsible for ensuring compliance by its subcontractors with
Labor Code Section 1777.5.

(e)  Payroll Records. Pursuant to Labor Code Section 1776, CONTRACTOR
and any subcontractor(s) shall keep accurate payroll records, showing the name,
address, social security number, work classification, straight time and overtime hours
worked each day and week, and the actual per diem wages paid to each journeyman,
apprentice, worker, or other employee employed by CONTRACTOR or any subcontractor
in connection with this Agreement. Each payroll record shall contain or be verified by a
written declaration that it is made under penalty of perjury, stating both of the following:
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(1) The information contained in the payroll record is true and correct; and (2) The
employer has complied with the requirements of Sections 1771, 1881, and 1815 of the
Labor Code for any work performed by his or her employees on this Project. The payroll
records shall be certified and shall be available for inspection at all reasonable hours in
accordance with the requirements of Labor Code Section 1776. CONTRACTOR shall
also furnish each week to CITY’s Project Administration Division a statement with respect
to the wages of each of its employees during the preceding weekly payroll period.

1) Registration with DIR. CONTRACTOR and any subcontractor(s) of
CONTRACTOR shall comply with the provisions of Labor Code Section 1771 and Labor
Code Section 1725.5 requiring registration with the DIR.

23. COMPLIANCE WITH ALL LAWS.

CONTRACTOR shall, at its own cost and expense, comply with all applicable local,
state, and federal laws, regulations, and requirements in the performance of this
Agreement, including but not limited to laws regarding health and safety, labor and
employment, and wage and hours.

24. DRUG-FREE WORKPLACE POLICY.

CONTRACTOR, upon notification of the award of this Agreement, shall establish
a Drug-Free Awareness Program to inform employees of the dangers of drug abuse in
the workplace, the penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace, and the employee assistance programs available
to employees. Each employee engaged in the performance of a CITY contract must be
notified of this Drug-Free Awareness Program, and must abide by its terms.
CONTRACTOR shall conform to all the requirements of CITY’s Policy No. 100-5,
attached hereto. Failure to establish a program, notify employees, or inform the CITY of
a drug-related workplace conviction will constitute a material breach of contract and cause
for immediate termination of the contract by the CITY.

25. NON-DISCRIMINATION.

In performing this Agreement, CONTRACTOR will not engage in, nor permit its
agents to engage in, discrimination in employment of persons because of their race,
religion, color, national origin, ancestry, physical handicap, medical condition, marital
status or sex, or sexual orientation, except as permitted pursuant to Section 12940 of the
Government Code. Violation of this provision may result in the imposition of penalties
referred to in Section 1735 of the California Labor Code.

26. PROVISIONS CUMULATIVE.

The provisions of this Agreement are cumulative and in addition to, and not in
limitation of, any other rights or remedies available to CITY.
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27. NOTICES.

It shall be the duty and responsibility of CONTRACTOR to notify all tiers of
subcontractors and material men of the following special notice provision; namely, all
preliminary 20-day notices or stop notices shall be directed only to the City Clerk and to
no other department, and shall be either personally delivered or sent by certified mail,
postage prepaid.

All other notices shall be in writing and delivered in person or sent by certified mail,
postage prepaid. Notices required to be given to CITY pursuant to this Agreement shall
be addressed as follows:

City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626
Attn: Kelly Dalton

Notices required to be given to CONTRACTOR shall be addressed as follows:

United Storm Water, Inc.
14000 E. Valley Bivd.
Industry, CA 91746

Attn: Daniel C. Perry

Notices required to be given to CONTRACTOR's sureties shall be addressed as
follows:

Arch Insurance Company

2710 Gateway Oaks Dr. Ste. 150N
Sacramento, CA 95833-3505

Attn: Karissa Lowry

28. INDEPENDENT CONTRACTOR.

The parties hereto acknowledge and agree that the relationship between CITY and
CONTRACTOR is one of principal and independent contractor and no other. All personnel
to be utilized by CONTRACTOR in the performance of this Agreement shall be employees
of CONTRACTOR and not employees of the CITY. CONTRACTOR shall pay all salaries
and wages, employer’s social security taxes, unemployment insurance and similar taxes
relating to employees and shall be responsible for all applicable withholding taxes.
Nothing contained in this Agreement shall create or be construed as creating a
partnership, joint venture, employment relations, or any other relationship except as set
forth between the parties. The parties specifically acknowledge and agree that
CONTRACTOR is not a partner with CITY, whether general or limited, and no activities
of CITY or CONTRACTOR or statements made by CITY or CONTRACTOR shall be
interpreted by any of the parties hereto as establishing any type of business relationship
other than an independent contractor relationship.
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29. PERS ELIGIBILITY INDEMNIFICATION.

In the event that CONTRACTOR or any employee, agent, or subcontractor of
CONTRACTOR providing services under this Agreement claims or is determined by a
court of competent jurisdiction or the California Public Employees’ Retirement System
(PERS) to be eligible for enroliment in PERS as an employee of the CITY,
CONTRACTOR shall indemnify, defend, and hold harmless CITY for the payment of any
employee and/or employer contributions for PERS benefits on behalf of CONTRACTOR
or its employees, agents, or subcontractors, as well as for the payment of any penalties
and interest on such contributions, which would otherwise be the responsibility of CITY.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, CONTRACTOR and any of its employees, agents, and
subcontractors providing service under this Agreement shall not qualify for or become
entitled to, and hereby agree to waive any claims to, any compensation, benefit, or any
incident of employment by CITY, including but not limited to eligibility to enroll in PERS
as an employee of CITY and entitlement to any contribution to be paid by CITY for
employer contribution and/or employee contributions for PERS benefits.

30. VALIDITY.

The invalidity in whole or in part of any provision of this Agreement shall not void
or affect the validity of any of the other provisions of this Agreement.

31. GOVERNING LAW.

This Agreement shall be governed by and construed in accordance with the laws
of the State of California. Any legal action relating to or arising out of this Agreement shall
be subject to the jurisdiction of the County of Orange, California.

32. NO THIRD PARTY BENEFICIARY RIGHTS.

This Agreement is entered into for the sole benefit of the CITY and CONTRACTOR
and no other parties are intended to be direct or incidental beneficiaries of this Agreement
and no third party shall have any right in, under or to this Agreement.

33. ASSIGNABILITY.

This Agreement may not be transferred or assigned by either party, or by operation
of law, to any other person or persons or business entity, without the other party’s written
permission. Any such transfer or assignment, or attempted transfer or assignment,
without written permission, may be deemed by the other party to constitute a voluntary
termination of this Agreement and this Agreement shall thereafter be deemed terminated
and void.

34. WAIVER.

No waiver of any provision of this Agreement shall be effective unless in writing
14
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and signed by a duly authorized representative of the party against whom enforcement
of a waiver is sought referring expressly to this Paragraph. The waiver of any right or
remedy in respect to any occurrence or event shall not be deemed a waiver of any right
or remedy in respect to any other occurrence or event, nor shall any waiver constitute a
continuing waiver.

35. HEADINGS.

Section and subsection headings are not to be considered part of this Agreement,
are included solely for convenience, and are not intended to modify or explain or to be a
full or accurate description of the content thereof.

36. COUNTERPARTS.

This Agreement may be executed in one or more counterparts by the parties
hereto. All counterparts shall be construed together and shall constitute one Agreement.

37. CORPORATE AUTHORITY.

The persons executing this Agreement on behalf of the parties hereto warrant that
they are duly authorized to execute this Agreement on behalf of said parties and that by
doing so, the parties hereto are formally bound to the provisions of this Agreement.

[Signatures appear on following page.]

15



Project and Specification No. 20-23

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by and through their respective authorized officers, as of the date first above

written.

CITY OF COSTA MESA,
A municipal corporation

on’ &“9% ff’ Date: \7"7’4, 1010

Lori Ann Farrell Harrison
City Manager

CONTRACTOR
United Storm Water, Inc.

% /)/‘/\ Date: \2//2/5/2/@2@

Signature )

Eduardo Perry Jr., President

OA Uy o wrererreens

Signature””

Daniel C. Perry, Vice Presudent
Name and Title

95-4742126
Social Security or Taxpayer ID Number

ATTEST:

@rwdm@cr

Brenda Green
City Clerk

Date: | 123 ( 20721

APPROVED AS TO FORM:

Date: (/0#5*/

Kimberly Hal Barlow
City Attorney

16
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APPROVED AS TO INSURANCE:

Ruthwang 7 =
Risk Management

APPROVED AS TO PURCHASING:

Date
Carol Molina —
Finance Director
DEPARTMENTAL APPROVAL:
oy Aefurmm
L) A L ]
Date:
Raja Sdthuraman

Public Services Director

Kell D)(u{ ' UE; 9 (Acting City Engineer) Date:
e y vaion

Project Manager

17

Project and Specification No. 20-23

1] 13/2

1)l

(224920

12/28] 2020




EXHIBIT A
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Project and Specification No. 20-23
PROPOSAL

City of Costa Mesa
77 Fair Drive
Costa Mesa, CA 92626

To City of Costa Mesa:

In compliance with the NOTICE INVITING BIDS FOR CONNECTOR PIPE SCREEN
INSTALLATION PROJECT, PHASE Ill, a copy of which is hereto attached, the
undersigned has carefully examined the location of the proposed work, the plans,
specifications and other contract documents and is therefore satisfied as to the
conditions to be encountered, as to the character, quality and quantity of work to be
performed and materials to be fumished and as to the requirements of the
specifications and the contract. It is mutually agreed that the submission of a proposal
shall be considered prima facie evidence that the bidder has made such examination. If
awarded the contract, the undersigned agrees to commence the work under the

contract WITHIN (10) WORKING DAYS AFTER NOTICE TO PROCEED, AND

COMPLETE SAID WORK WITHIN SIXTY (60) WORKING DAYS, and to perform and

complete the work as per the attached agreement, plans and in accordance with the
specifications and other confract documents, and to furnish all labor, materials, tools
and equipment necessary to complete the work in place therefor, in the manner and
time herein prescribed at the following prices, to wit:

‘Bidder's Initials

12/18 (KD) P-1
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PROPOSAL SCHEDULE
(CONTINUED)
BASE BID
. . Unit Total
ltem | Description Quantity Unit Price Amount
Fumish Equipment, Labor
and Materials to Install - .
1 |cCertified Full-Capture 350 Ea | §°32-33 g186,385.50
Connector Pipe Screen in
City-owned catch basins
TOTAL BID AMOUNT: § 186/385.50
NOTES:

1. Payment shall be based on actual work done and/or quantities used.

2. Connector Pipe Screen shall meet the Full Capture System criteria as
defined in the California State Trash Amendments: systems shall be
appropriately sized to treat not less than the peak flowrate resulting from a
1-year, 1-hour storm event (design storm) or at least the same peak flows
from the corresponding storm drain.

Bidder's Initials

12/18 (KD) P-1
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PROPOSAL SCHEDULE
(CONTINUED)

(Please Type or Print)

v 4 ye . ONE HUNDRED EIGHTY-SIX THOUSAND THREE HUNDRED
Total Amount for Base Bid (in written words) EIGHTY-FIVE AND FIFTY CENTS

($_186,385.50 )
in figures
Contractor's Lawful Name: United Storm Water, Inc. N\ A
Bidder's Name: Daniel C. Penry Bidder's Initials: ), /
Contractor’s License No. 768583 Expiration: 9/30/20201

Contractor's Taxpayer I.D. Number: 95-4742126
Contractor's P Registratign Number: 1000012438

Date: //é'llo

Contractor's Address: 14000 E. Vailey Bivd., Industry, CA 81746

Signature:

Telephone Number:( 626 ) 961-9326 Mobile No.:( 626 ) 880-7078

Fax Number: (626 ) 434-6994 E-mail:_lydia@unitedstormwater.com

24-Hour Emergency Contacts:

Daniel Perry Jr. - Telephone Number: (626 )961-9326
Nameé

Mobile No.: (626 ) 880-7071

Telephone No.: ( )

Name
Mobile No.: ( )
Telephone No.:

Name P L.

Mobile No.: { )

12/18 (KD) P-2 {180.SPC)CS Created 213/04
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PROPOSAL SCHEDULE
(CONTINUED)

The Contractor agrees that the City will not be held responsible if any of the
approximate quantities shown in the foregoing proposal shall be found incorrect, and he
shall not make any claim for damages or for loss of profits because of a difference
between the quantities of the various classes of work as estimated and the work
actually done. If any error, omission or misstatements shall be discovered in the
estimated quantities, it shall not invalidate this contract or release the Contractor from
the execution and completion of the whole or part of the work herein specified, in
accordance with the specifications and the plans herein mentioned and the prices
herein agreed upon and fixed therefore, or excuse him from any of the obligations or
liabilities hereunder, or entitle him to any damages or compensation otherwise than as
provided for in this contract.

The Contractor agrees that the City shall have the right to increase or decrease
the quantity of any bid item or portion of the work or to omit portions of the work as may
be deemed necessary or expedient, and that the payment for incidental items or work,
not separately provided in the proposal shall be considered included in the price bid for
other various items or work.

Accompanying this proposal is "Cash,” "Certified Check," or

(circle one) in the amount of ONE HUNDRED EIGHTY-SIX THOUSAND THREE HUNDRED EIGHTY-FIVE AND FIFTY CENTS
($.186,385.50 ) equal to at least ten (10%) percent of the total bid price, payable to
the City of Costa Mesa, to guarantee that within fourteen (14) days after written notice
is deposited in the mail, or the bidder has received notice by telephone, the bidder will
furish proper Certificates of Insurance, and required bonds satisfactory to the City and
execute a contract in accordance with the proposal and in the manner and form
required by the contract documents.

The undersigned deposits the above-named security as a proposal guarantee
and agrees that it shall be forfeited to the City of Costa Mesa as Liquidated Damages if

the above requirements are not complied with.

" Bidder's Initials

12/18 (KD) P-2a (160.5PCICS Created 2113/04
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Respectfully Submitted by:
United Storm Water, Inc. jel C. Vice President
Contractor’s Business Name Title
14000 E. Valley Bivd . AV
Business Address: Street gy V Title
Industry, CA 91746 768583 Class A, C21, HAZ, C31, C42, C27
City State Zip Contractor’s License No. and Classification
_626/961-9326 11/4/2020
Business Phone Number Date
Lydia Perry VP of Marketing & Sales E. Valley Bivd.
Name Titte Residence: Street
Industry, Califomia 91746 626/880-7078
City State Zip Residence phone Number

If the bid is by a corporation, state the names of the officers who can sign an agreement on
behalf of the corporation and whether more than one officer must sign.

X] Corporation Taxpayer I.D. Number: 95-4742126
Can Sign Must Sign

Name_Eduardo Perry Jr.
Name_Daniel C. Perry

Name Robert Pifia

If the bid is by a partnership or a joint venture, state the names and addresses of all general
partners and joint venturers.

[J Partnership or Joint Ventures Taxpayer I.D. Number:
NA

Name

Address

Name

Address

If the bidder is a sole proprietorship or another entity that does business under a fictitious
name, the bid shall be in the real name of the bidder with a designation following showing "DBA
(the fictitious name)”; provided, however, no fictitious name i be used unless there is a
current registration with the Orange County Recorder.

The full names and residences of all persons and parties interested in the foregoing proposal,
as principals, are as follows:

NOTE: Give first and last names in full; in case of corporation, give names of President,
Secretary, Treasurer and Mana?er, and affix corporate seal; in case of partnerships
and joint ventures, give names of all the individual members.

Eduardo Pemry Jr., President
Daniel C. Peny, Vice President
Robert Pifia, Secretary/Treasurer

Lydia Perry, Manager

vl
/V

Bidder's Initials

12/18 (KD) » . P-3 (180.SPC)CS Created 2113004
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Bidder shall signify receipt of all Addenda here, if any:

Addendum No. Date Received Bidder's Signature
_NONE

CONSTRUCTION PROJECT REFERENCES

In order to more fully evaluate your firm’s background and experience for the project
herein proposed, it is requested that you submit a list of Public Works and/or similar
construction projects completed, or in progress, within the last 24 months. This
information will be used to evaluate whether the bid is responsive and or responsible to
the call for bids.

) Agency's Contract
Date Project Awarded Awarding Agency Administrator
5/21/2020 City of Ontario Eric Woosley
5/20/2020 City of Thousand Oaks Gareth Madrid
_11/13/2019 Contra Costa County David Klapperich
9/11/2019 City of Industry Phillip Valadez

4

Bidder’s Initials

12/18 (KD) P-4 (180.SPC)CS Crosied 2104
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DESIGNATION OF SUBCONTRACTORS

In compliance with the “Sublet_ting and Subcontracting Fair Practices Act' being
Sections 4100-4113 of the Public Contract Code of the State of California, and_any
amendments thereto, each bidder shall set forth below the name and location of the
place of business of each subcontractor who will perform work or labor or render
service to the prime contractor in or about the construction of the work or improvement
in an amount in excess of one-half &A) of one percent (1%) of the prime contractor's
total bid or in the case of bids for the construction of streets or highways, includin

ges, in excess of one-half (%4) of one percent (1%) of the prime contractor’s total bi
or ten thousand ($10,000) dollars, whichever is greater. Bidder shall further set forth the
portion of the work which will be done by ‘each such subcontractor. Only one
subcontractor for each such portion shall be listed.

If the contractor fails to specifx a subcontractor for any portion of the work to be
performed under the contract, he shall be deemed to have agreed to perform such
portion himself, and he shall not be permitted to subcontract that portion of the work
except under the conditions hereinafter set forth.

Subletting or subcontracting of anY portion of the work to which no subcontractor was
designated in the original bid, shall only be permitted in cases of public emergency or
necessity, and then only after a finding reduced to writing as a public record of the
Legislative Body of the owner.

All igfognalion must be filled out and typed. Please use additional pages in this format if
needed.

PORTION | BID ITEM SUBCONTRACTOR'S NAME STATE LICENSE NUMBER
OF WORK | NUMBER AND FULL ADDRESS AND CLASSIFICATION
No Subcontractors
N //}

%idden‘s Initials

12/18 (KD) P-5 (180SPCICS Crest 21304
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CITY OF COSTA MESA BIDDERS LIST

All bidders/proposers are required to provide the following information for all DBE and non-DBE
subcontractors and suppliers, who provided a proposal, bid, quote, or were contacted by the
proposed prime. This information is also required from the proposed prime contractor, and
must be submitted with their bid/proposal. City of Costa Mesa will use this information to
maintain and update a "Bidders List” to assist in evaluating the level of DBE participation on all
Public Works projects. To the extent permitted by law, all information submitted will be held in
confidence.

If Bidders List information is not submitted with the bid, it shall be submitted to the City of Costa
Mesa, Construction Management Division, 77 Fair Drive, Costa Mesa, CA 92626, no later than
4:00 p.m. on the fourth day, not including Saturdays, Sundays and legal holidays, following the
bid opening. Bidders List information sent by U.S. Postal Service certified mail with retumn
receipt and certificate of mailing and mailed on or before the third day, not including Saturdays,
Sundays and legal holidays, following bid opening will be accepted even if it is received after

the fourth day following bid opening. Failure to submit the required Bidders List information by
the time specified will be grounds for finding the bid or proposal non-responsive.

Firm Name: United Storm Water, inc. Phone: 626/890-7078
Address: 14000 E. Valley Bivd. Fax: 626/434-6994

Industry, CA 91746

Contact Person: Lydia Perry, VP of Marketing and Sales No. of years in business: 21 years

Is the firm currently certified as a DBE under 49 CFR Part 26? [] YES [X] NO
BMP fabrication and installation;storm drain maintenance;
N 2 R0 d disposal;

Type of work/services/materials provided by fim? _hazardous and non-hazarda: aal 2
sanitizing and disinfection; 24-hour emergency .

What was your firm’s Gross Annual receipts for last year?

Less than $1 Million
Less than $5 Million
Less than $10 Million
Less than $15 Million
More than $15 Million

0O4d

OO

This form can be duplicated if necessary to report all bidders (DBE subcontractors, non-DBE
subcontractors and/or suppliers’ information).

12/18 (KD) P-5a {160.SPC)CS Created 2113104
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BIDDER'S BOND TO ACCOMPANY PROPOSAL

(Required if the bidder desires to submit bond instead of a certified or cashier's check.)
KNOW ALL PEOPLE BY THESE PRESENTS:

That we,_United Storm Water, Inc. as
principals, and Arch Insurance Company as
surety, are held and firnly bound unto the City of Costa Mesa, a municipal corporation,
organized under the laws of the State of California and situated in Orange County in the
sum of Ten Percent of Amount Bid ($10% )
to be paid to the City, its successors and assigns, for which payment well and truly to be
made, we bind ourselves, our heirs, executors, and administrators, successors or
assigns, jointly and severally firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH,

That is the certain proposal of the above bounden, United Storm Water, Inc. , if
accepted by the City of Costa Mesa, and if the above bounden,
United Storm Water, Inc. , his heirs, executors, administrators,

successors and assigns, shall duly enter into and execute a contract for such
construction, and shall execute and deliver the CERTIFICATE OF INSURANCE and the
LABOR AND MATERIAL and the FAITHFUL PERFORMANCE BONDS described
within fourteen (14) days from the date of the mailing of a notice of the above bounden,
United Storm Water, Inc. , by and from the City,
that said contract is ready for execution, then this obligation shall become null and void;
otherwise it shall be and remain in full force and virtue.
IN WITNESS WHEREOF:

We hereunto set our hands and seals this 29th _day of __October . 2020 .,

i e

™~
Daniel C. Perry, Vice President Daniel Huckabay, ﬂ@.impad
[4

Contractor/ Principal Surety/Power of Attorney
(Notary Acknowledgement to be attached) (Notary Acknowledgment to be attached)

12/18 (KD) P-6 niaspcca guinase



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or

validity of that document.
State of California
County of Orange _ )
On 10/29/2020 before me, Melissa Ann Vaccaro, Notary Public
(insert name and title of the officer)
personally appeared Daniel Huckabay

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/herftheir signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

et et

™ MELISSA ANM VACCARO
N\ COMIM. 2241394

WITNESS my hand and official seal.

Ly
\- |
1 Notary Pubkc Culifornia &

g (2 ~7// " GRANGE COUNTY
“MM S Cona . Bavimsiday 12~2°22§
" - SIS A e S
Signature (Seal)

Melissa Ann Vaccaro




Bond Mo. CSBA-15561
AIC 0000324542

Tlis Power of Attorney lomits the acts of those named herein, and they kave no authority to bind the Company except in the manner and to the extent herein stoted.
Not valid for Note, Loan, Letter of Credit, Currency Rate, Interest Rate or Residentiol Vaine Guarantees.

POWER OF ATTORNEY
Kpow All Persous By These Presents:
Tlmﬂ:An:hhmmCompany,awrpomﬁmmbdanﬂedﬂhgmﬂuﬂnb\wofﬂwsmonﬁmimmismimladmmisuaﬁveolﬁeein.luseyCily.
New Jersey (hereinafier referred to as the “Company”) does hereby appoint:

Ben Stomg, Michael D. Stong and R. Nappi of Riverside, CA (EACH) Arturo Ayala, Daniel Huckahay, Dwight Reilly, Frank Moroses and Shavnna Rozelle
Ostrom of Orange, CA (EACH)
itstmeandIawﬁﬂAMs)in—Fact,tomake,mmc,seal,mﬂdelivzﬁm!hedmeofisslmofﬂ:ispomﬁrmdmilsbdn.lfasswety,mdasitsaﬁand@d:
Any and all bonds, undertakings, recognizances and other surety cbligations, in the penal sum not exceeding Ninety Million Dollars
Thism!niydosmpumitthcsmneobligaﬁmtobesplhilnom«mbundshmdamhingeadlmhwdwithinllndollarlimitofaﬂuityassetﬁmh
herein.

The execution of such bonds, undertakings, recognizances and other surety obligations in pursuance of these presents shall be as binding upon the said Company as fully
and amply to all interts and purposes, as if the same had been duly executed and acknowledged by its regularly elected officers at its principal administrative office in
Jersey City, New Jersey.
‘l'hisPouerofAnmuyisuecutedbymnhmﬂyofmohnimadopmdbymﬁmhscmtofﬂqudofDﬁmofﬂmCmmSeptembﬂ15,2020,tlmand
accurate copies of which are hereinafier st forth and are hereby certified to by the undersigned Secretary as being in full force and effect:
"VO’l'ED,Tlmanm’rmanofdxeBoaridnhuidem,mdne&ewﬁwaehuidun,mwSmiorViwh&dam.ofﬂuSmayBusimssDivision,onheir
appoi:mdsigmdhwﬁﬁngaxﬂﬁledwilhmeSeaemy,otdnSmydnllMwﬂnmmaﬁaﬂmﬁytoappdmmmwﬁrmmwmnbmm
lhanaxbjeatolhelimilaﬁomsafominMmmsam,mmmwﬂfﬁu%m,wmwsdofﬂummmbonds,
mdemthg:,recngninlmandodleauetyobligmionsobligatotyinﬂ:emnneﬂuwﬁmﬂmyanhoﬂiwsofﬂeCompmymyappoﬁnmformpﬂmof
process.”

This Power of Attomney is signed, sealed and cettified by facsimile under and by authority of the following resolution adopted by the unanimous consent of the Board of
Directors of the Company on September 15, 2020:
VO'I'ED,TlmthesimneofdneClnimmnoftheBomd,thePtuiduﬂ,otﬂleEmniveVicerddmonnySeniotVicePrsidem,ofmeSumyBusinessDivision,
otﬂlcirappoimeesdaigtmdhmiﬁngandﬁledwiﬂuheSecmary,andﬂ:sigmmeofﬂwSeuaary,dlesalofmeCmnpmy,mdmiﬁcaﬁmbymeSeattmy,rnay
beaﬁmedwmﬂemmypmofmmmymbmdmpnmmmemdmmdwmdbyGnMdofDiWSmSeptember15,2020,andanysm:h
pmsoexeumd,smledmdwﬁﬁedvﬁlhmpectmmybmdmmdumkingwwhkhitisamdwd,dnﬂmﬂmetobe\mlidamlbilﬂingummeCompmy.ln
Tuﬁmonbeede:Compmyluswmdd:isinsmmnwbesigndmitseotpomesealtobeaﬁixedbylheirmnfwﬁudoﬁcas,WsMofm

2020
Attested and Certified Arch lmrmc: Company
Regan A. Shulman, Secreta
. ' i Richard Stock, Executive Vice President
STATE OF PENNSYLVANIA SS
COUNTY OF PHILADELPHIA SS

LM&HTripodi.aNotaryNhlic,dohﬂebywﬁfydmRegmA.S!mhmnandkidmdS&oekpewnllykmwnmmembednmpumMmmsm
respectively as Secretary and Executive Vice President of the Arch Insurance Company, a Corporation organized and existing under the laws of the State of Missouri,
subscribed to the foregoing instrument, appeared before me this day in person and severally acknowledged that they being thereunto duly authorized signed, sealed with
the corporate seal and delivered the said instrument as the free and voluntary act of said corporation and as their own free and voluntary acts for the uscs and purposes

therein set fosth.
e _ ﬂ-,‘&CZﬁ;—’(-
i C < 7

Michele Tripodi, Notary Public
MyexpimWBleOﬂ

CERTIFICATION
L, Regan A. Shulman , Secretary of the Arch Insurance Company, do hereby cextify that the attached Power of Attorney dated October 185, 2020 on behalf of the
person(s) as listed above is a true and comect copy and that the same has been in full force and effect since the date thereof and is in full force and effect on the date of
this cestificate; and 1 do further certify that the said Richard Stock, who executed the Power of Attomey as Executive Vice President, was on the date of execution of the
attached Power of Attomney the duly elected Executive Vice President of the Arch Insurance Company.

IN TESTIMONY WHEREOF, [ have hercunto subscribed my name and affixed the corporate seal of the Arch Insurance Company on this29Uliay ofOctober

- Lo AP~

Regan A. Shuiman, Secretary
This Power of Attamey limits the acts of those named therein to the bonds and undertakings specificaily named therein and they have no authgrity g bind the Company
except in the manner and to the extent herein stated. )

PLEASE SEND ALL CLAIM INQUIRIES RELATING TO THES BOND TO THE FOLLOWING ADDRESS:
Arch Insurance — Sarety Division

3 Parkway, Saite 1500

Philadelphia, PA 19102

To verify the authenticity of this Power of Attorney, please contact Arch !nsurance Company at SuretyAuthentic@aroith ance.com
Please refer to the above named Attomey-in-Fact and the detuils of the bond to wiich the power is attoched.

AICPOA040120 Printed in U.S.A.



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of Los Angeles )

on November 3, 2020 before me, Lillian Valdivieso
(insert name and title of the officer)

personally appeared _Daniel C Perry ,
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/herftheir authorized capacity(ies), and that by his/herftheir signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(e) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature & Zj-' %\WM@ (Seal)
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CONTRACT ASSURANCE

The CONTRACTOR or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The CONTRACTOR shall
carry out applicable requirements of 49 CFR part 26 in the award and administration of
DOT-assisted contracts. Failure by the CONTRACTOR to carry out these requirements
is a material breach of this contract, which may result in the termination of this contract
or such other remedy as recipient deems appropriate.

The CONTRACTOR will require that the above provision is included in all subcontracts.

" Bidder's Initial

12/18 (KD) P-7 {160.SPC)CS Crestad 2113/04
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CONTRACTOR'S CERTIFICATION
OF
WORKERS' COMPENSATION INSURANCE REQUIREMENTS
FOR
PUBLIC WORKS PROJECTS
(Labor Code §1861)

| am aware of the provisions of Section 3700 of the California Labor Code which
requires every employer to be insured against liability for workers' compensation or to
undertake self-insurance in accordance with the provisions of that Code, and | will
comply with such provisions before commencing the performance of the work of this
contract.

Dated: 11/4/2020

CONTRACTOR
Daniel C. Perry, Vice President

United Storm Water, inc.
Company Name

PROJECT: CONNECTOR PIPE SCREEN INSTALLATION PROJECT, PHASE Iii

VBidder's Initials

12/18 (KD) P-9 {180.SPCICS Created 21304



Project and Specification No. 20-23
NONCOLLUSION AFFIDAVIT

The bidders, by its officers and agents or representatives present at the time of
filing this bid, being duly sworn on their oaths say, that neither they nor any of them
have in any way directly or indirectly entered into any arrangement or agreement with
any other bidder, or with any public officer of such CITY OF COSTA MESA whereby
such affiant or affiants or either of them has paid or is to pay to such bidder or public
officer any sum of money, or has given or is to give to such other bidder or public officer
anything of value whatever, or such affiant or affiants or either of them has not directly
or indirectly, entered into any arrangement or agreement with any other bidder or
bidders, which tends to or does lessen or destroy free competition in the letting of the
contract sought for on the attached bids; that no bid has been accepted from any
subcontractor or supplier through any bid depository, the By-Laws, Rules, or
Regulations of which prohibit or prevent the Contractor from considering any bid from
any subcontractor or supplier which is not processed through said bid depository, or
which prevent any subcontractor or supplier from bidding to any Contractor who does
not use the facilities or accept bids from or through such bid depository; that bidder has
not bid as subcontractor to other bidders; that no inducement of any form or character
other than that which appears upon the face of the bid will be suggested, offered, paid
or delivered to any person of the contract, nor has this bidder any agreement or
understanding of any kind whatsoever, with any person whomsoever to pay, deliver to,
or share with any other person in any way or manner, any of the proceeds of the

contracts sought by this bid.

United Storm Water, Inc.
Contractor Firm Name
Daniel C. Perry
Name of Principal
Vie€ President

A 77,

Signaturd—"

Subscribed and sworn to before me by:

_:hﬂk\ £ -;‘Pefr‘-/ /

This <3 _ day of Noviembey 20 2
My £ommission Expires: 05 - 31 202
= M—

oleiliedo

Notary Public

f
g
b Bidder's Initials
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Project and Specification No. 20-23

DRUG-FREE WORKPLACE POLICY

CONTRACTOR, upon notification of contract award, shall establish a Drug-Free
Awareness Program to inform employees of the dangers of drug abuse in the
workplace, the penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace, and the employee assistance programs available
to employees. Each employee engaged in the performance of a CITY contract must be
notified of this Drug-Free Awareness Program, and must abide by its terms. Failure to
establish a program, notify employees, or inform CITY of a drug-related workplace
conviction will constitute a material breach of contract and cause for immediate
termination of the contract by CITY.

CONTRACTOR shall conform to all the requirements of CITY'S Policy No. 100-5.
A copy of this policy is attached to the sample contract agreement as Attachment No. 1
in the Project Specifications.

"Bidder's Initials

12/18 (KD) P-9a (180.SPCICS Croated 2/13/04



EXHIBIT B
BID PACKAGE



CITY OF COSTA MESA
ORANGE COUNTY, CALIFORNIA

NOTICE TO BIDDERS, PROPOSAL, CONTRACT AND SPECIAL
PROVISIONS

FOR

CONNECTOR PIPE SCREEN INSTALLATION
PHASE 3

CITY PROJECT 20-23

Prepared Under the Direction of
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ST &
;1

]

o

»*

Baltazar Mejia, P.E.

City Engineer
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CiTY OF COSTA MESA
ORANGE COUNTY, CALIFORNIA
NOTICE INVITING SEALED BIDS

NOTICE IS HEREBY GIVEN that the City of Costa Mesa (“City”) invites sealed bids, to be
submitted electronically only, for the following project:

CONNECTOR PIPE SCREEN INSTALLATION, PHASE Il
CITY PROJECT NO. 20-23

1. BID SUBMISSION AND OPENING: Bids must be submitted electronically via the City of
Costa Mesa’s PlanetBids portal before the deadline of 10:00 A.M., Wednesday, November 4,
2020 at which time or shortly thereafter the City will open bids electronically. The bid results will
be posted online via PlanetBids. No paper bids or any other form of submittal will be accepted.
Any bid received after the scheduled closing time for the receipt of bids will be rejected. The City
is not responsible for and accepts no liability in the event a response is late due to any network,
internet, or any other technical difficulty or interruption.

To access the bid documents and bid on this project, potential vendors and bidders must first
register through the City's PlanetBids portal at:
https.//www.planetbids.com/portal/portal.cfm?CompanylD=45476

2. SCOPE OF WORK AND BID DOCUMENTS: The scope of work generally consists of
producing labor and materials to complete the installation of full-capture trash devices in City-
owned catch basins at various locations in the City of Costa Mesa.

The plans, specifications, and bid documents for this project can be obtained via the City's
PlanetBids portal at: hitps://www.planetbids.com/portal/portal.cfm?CompanylD=45476.

It is the bidder's responsibility to ensure that the most current version of the solicitation,
including any addenda, has been downloaded. Bids received without the applicable addenda
will be rejected as incomplete.

3. BID CONTENTS: All bids must be submitted on the proposal form included in the bid
documents. No bid will be considered unless it is made on the proposal form furnished by
the City and made in accordance with the provisions of the bid requirements.

4. BID SECURITY: Each bidder must submit a certified check, cashier's check, or a bid bond,
made payable to or in favor of the City of Costa Mesa, in an amount equal to at least ten
percent (10%) of the total amount of the bid, to the Costa Mesa City Clerk prior to the bid
submission deadline. No bid will be considered unless such certified check, cashier's check, or
bid bond was received by the City Clerk prior to the bid submission deadline.

5. CONTRACTOR'’S LICENSE: A valid California Contractor's License Class “A” (General
Engineering Contractor) issued by the California Contractors State License Board is required
at the time the contract is awarded pursuant to California Public Contract Code section 3300.
Each bidder must also be qualified as required by law at the time of the bid opening.

6. REGISTRATION WITH THE DEPARTMENT OF INDUSTIAL RELATIONS: Pursuant to
California Labor Code Sections 1725.5 and 1771.1, no contractor or subcontractor shall be
qualified to bid on, be listed in a bid proposal, subject to the requirements of Section 4104 of
the Public Contract Code, or engage in the performance of any contract for public work
unless registered and qualified pursuant to Section 1725.5.

N-1



7. PREVAILING WAGES: This Project is a “public work” subject to prevailing wage
requirements. Pursuant to provisions of Sections 1770 et seq. of the California Labor Code,
all workers employed on the Project shall be paid not less than the general prevailing rate of
per diem wages, as determined by the Director of the Department of Industrial Relations for
work of a similar character in the locality in which the work is performed, and not less than
the general prevailing rate of per diem wages for holiday and overtime work. Copies of the
prevailing rate of per diem wages are on file with the Public Services Department of the City
of Costa Mesa and are available to any interested party upon request. The applicable State
prevailing wages are also set forth on the Department of Industrial Relations’ website at
https://www.dir.ca.gov/OPRL/DPreWageDetermination.htm; these rates are subject to
predetermined increases. The prime contractor shall post a copy of the Director's
determination of the prevailing rate of per diem wages at each job site. This Project is
subject to compliance monitoring and enforcement by the DIR.

8. PAYMENT BOND AND PERFORMANCE BOND: A Payment Bond and a Performance
Bond, each in the amount of 100% of the contract amount, will be required of the successful
Bidder prior to award of the Contract.

9. RETENTION: In accordance with the Contract, five percent (5%) of any progress payment
will be withheld as a retention. Pursuant to Section 22300 of the Public Contract Code, at
the request and expense of the Contractor, approved securities equivalent to the amount
withheld may be deposited with the City or with a state or federally chartered bank as the
escrow agent, and City shall then pay such moneys to the Contractor. Refer to the Sample
Contract for further clarification.

10. NON-DISCRIMINATION: The bidding process and contract are subject to State and
Federal non-discrimination requirements, including but not limited to the requirement that no
person or business shall discriminate on the basis of race, color, national origin, ancestry,
religious creed, physical disability, mental disability, medical condition, marital status, sex,
gender, gender expression, gender identity, sexual orientation, age, or military or veteran
status in its solicitation, selection, hiring, or treatment of individuals or businesses in
connection with the bidding process or work performed for the City in connection with the
Project.

11.CITY’S RIGHT TO REJECT BIDS: The City of Costa Mesa reserves the right, in its sole
discretion, to reject any or all bids, or to waive any minor irregularities or informalities in any
bid.

12. ADDITIONAL REQUIREMENTS: This Project is subject to local, State, and Federal
regulations and requirements, as detailed in the bid packet and contract documents.

City of Costa Mesa
Dated: October 19, 2020



INFORMATION FOR BIDDERS

1. PREPARATION OF BID FORM: The City requires that bids be submitted on the
proposal form attached at such time and place as is stated in the Notice Inviting
Bids. All blanks in the bid form must be appropriately filled in. All bids shall be
submitted in sealed envelopes bearing on the outside the name of the bidder, his
address, and the name of the project for which the bid is submitted. It is the sole
responsibility of the bidder to see that his bid is received in proper time. Any bid
received after the scheduled closing time for receipt of bids will be returned to the
bidder unopened. Each Bidder is responsible for acknowledging addenda.

2. QUALIFICATION OF BIDDERS: Each bidder shall submit a list of Construction
Project References indicating Public Works and/or similar construction projects
completed or in progress within the last 24 months. Forms for this purpose are
furnished with the bid form.

3. BID SECURITY: Each bid shall be accompanied by either cash, cashier's check
made payable to the City, a certified check made payable to the City, or a bidder's
bond executed by an admitted surety insurer, made payable to the City, in an
amount not less than 10% of the maximum amount of the bid. The Bidder's Bond
shell be signed by both, the bidder and the Surety; and both signatures shall be
notarized. The bid security shall be given as a guarantee that the bidder shall
execute the contract if it be awarded to him in conformity with the Contract
Documents and shall provide the surety bond or bonds as specified therein within
fourteen (14) days after a written Notice of Intent to Award Contract is deposited in
the mail.

4. NONCOLLUSION AFFIDAVIT: Each bid shall be accompanied by a notarized
Noncollusion Affidavit on a form which is included in the Contract Documents.

5. SIGNATURE: The bid must be signed in the name of the bidder and must bear the
signature in longhand of the person or persons duly authorized to sign the bid on
behalf of the bidder.

6. ERASURES: The bid submitted must not contain any erasures, interlineations, or
other corrections unless each such correction is suitably authenticated by affixing
in the margin immediately opposite the correction, in ink, the initials, and/or
surname or surnames of the person or persons signing the bid.

7. EXAMINATION OF SITE AND CONTRACT DOCUMENTS: Each bidder shall visit
the site of the proposed work and fully acquaint himself with the conditions relating
to the construction and labor so that he may fully understand the facilities,
difficulties, and restrictions attending the execution of the work under the contract.
Bidders shall thoroughly examine and be familiar with the drawings and
specifications. The failure or omission of any bidder to receive or examine any
contract document, form, instrument, addendum, or other document or to visit the
site and acquaint himself with conditions there existing shall in no way relieve any
bidder from any obligation with respect to his bid or to the contract. The submission
of a bid shall be taken as prima facie evidence of compliance with this section.

12/18 (KD) B-1 (INFO.BID)



Project and Specification No. 20-23
PROPOSAL

City of Costa Mesa
77 Fair Drive
Costa Mesa, CA 92626

To City of Costa Mesa:

In compliance with the NOTICE INVITING BIDS FOR CONNECTOR PIPE SCREEN
INSTALLATION PROJECT, PHASE Ill, a copy of which is hereto attached, the
undersigned has carefully examined the location of the proposed work, the plans,
specifications and other contract documents and is therefore satisfied as to the
conditions to be encountered, as to the character, quality and quantity of work to be
performed and materials to be furnished and as to the requirements of the
specifications and the contract. It is mutually agreed that the submission of a proposal
shall be considered prima facie evidence that the bidder has made such examination. If
awarded the contract, the undersigned agrees to commence the work under the
contract WITHIN (10) WORKING DAYS AFTER NOTICE TO PROCEED, AND
COMPLETE SAID WORK WITHIN SIXTY (60) WORKING DAYS, and to perform and
complete the work as per the attached agreement, plans and in accordance with the
specifications and other contract documents, and to furnish all labor, materials, tools
and equipment necessary to complete the work in place therefor, in the manner and
time herein prescribed at the following prices, to wit:

Bidder's Initials

12/18 (KD) P-1



Project and Specification No. 20-23

PROPOSAL SCHEDULE
(CONTINUED)
BASE BID
- . Unit Total
ltem |Description Quantity Unit Price Amount

Furnish Equipment, Labor
and Materials to Install
1 Certified Full-Capture 350 EA $ $

Connector Pipe Screen in
City-owned catch basins

TOTAL BID AMOUNT: $§

NOTES:

1. Payment shall be based on actual work done and/or quantities used.

2. Connector Pipe Screen shall meet the Full Capture System criteria as
defined in the California State Trash Amendments: systems shall be
appropriately sized to treat not less than the peak flowrate resulting from a
1-year, 1-hour storm event (design storm) or at least the same peak flows
from the corresponding storm drain.

Bidder's Initials
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Project and Specification No. 20-23

PROPOSAL SCHEDULE
(CONTINUED)

(Please Type or Print)

Total Amount for Base Bid (in written words)

) )

in figures

Contractor's Lawful Name:

Bidder's Name: Bidder's Initials:

Contractor's License No. Expiration:

Contractor's Taxpayer I.D. Number:

Contractor's PWC Registration Number:

Signature: Date:

Contractor's Address:

Telephone Number:( ) Mobile No.:( )

Fax Number: ( ) E-mail:

24-Hour Emergency Contacts:

Telephone Number: ( )
Name
Mobile No.: ( )
Telephone No.: ( )
Name
Mobile No.: ( )
Telephone No.: ( )
Name
Mobile No.: ( )
Bidder's Initials
12/18 (KD) P-2 (180.SPC)CS Created 2/13/04



Project and Specification No. 20-23

PROPOSAL SCHEDULE
(CONTINUED)

The Contractor agrees that the City will not be held responsible if any of the
approximate quantities shown in the foregoing proposal shall be found incorrect, and he
shall not make any claim for damages or for loss of profits because of a difference
between the quantities of the various classes of work as estimated and the work
actually done. If any error, omission or misstatements shall be discovered in the
estimated quantities, it shall not invalidate this contract or release the Contractor from
the execution and completion of the whole or part of the work herein specified, in
accordance with the specifications and the plans herein mentioned and the prices
herein agreed upon and fixed therefore, or excuse him from any of the obligations or
liabilities hereunder, or entitle him to any damages or compensation otherwise than as
provided for in this contract.

The Contractor agrees that the City shall have the right to increase or decrease
the quantity of any bid item or portion of the work or to omit portions of the work as may
be deemed necessary or expedient, and that the payment for incidental items or work,
not separately provided in the proposal shall be considered included in the price bid for
other various items or work.

Accompanying this proposal is "Cash," "Certified Check," or "Bidder's Bond"
(circle one) in the amount of
$ ) equal to at least ten (10%) percent of the total bid price, payable to
the City of Costa Mesa, to guarantee that within fourteen (14) days after written notice
is deposited in the mail, or the bidder has received notice by telephone, the bidder will
furnish proper Certificates of Insurance, and required bonds satisfactory to the City and
execute a contract in accordance with the proposal and in the manner and form
required by the contract documents.

The undersigned deposits the above-named security as a proposal guarantee
and agrees that it shall be forfeited to the City of Costa Mesa as Liquidated Damages if
the above requirements are not complied with.

Bidder's Initials
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Project and Specification No. 20-23
Respectfully Submitted by:

Contractor's Business Name Contractor Title
Business Address: Street By Title
City State Zip Contractor's License No. and Classification
Business Phone Number Date
Name Title Residence: Street
City State Zip Residence phone Number

If the bid is by a corporation, state the names of the officers who can sign an agreement on
behalf of the corporation and whether more than one officer must sign.

[ Corporation Taxpayer 1.D. Number:
Can Sign Must Sign
Name
Name
Name

If the bid is by a partnership or a joint venture, state the names and addresses of all general
partners and joint venturers.

[J Partnership or Joint Ventures Taxpayer |.D. Number:

Name
Address
Name

Address

If the bidder is a sole proprietorship or another entity that does business under a fictitious
name, the bid shall be in the real name of the bidder with a designation following showing "DBA
(the fictitious name)"; provided, however, no fictitious name shall be used unless there is a
current registration with the Orange County Recorder.

The full names and residences of all persons and parties interested in the foregoing proposal,
as principals, are as follows:

NOTE: Give first and last names in full; in case of corporation, give names of President,
Secretary, Treasurer and Manager, and affix corporate seal; in case of partnerships
and joint ventures, give names of all the individual members.

Bidder's Initials
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Project and Specification No. 20-23

Bidder shall signify receipt of all Addenda here, if any:

Addendum No. Date Received Bidder's Signature

CONSTRUCTION PROJECT REFERENCES

In order to more fully evaluate your firm's background and experience for the project
herein proposed, it is requested that you submit a list of Public Works and/or similar
construction projects completed, or in progress, within the last 24 months. This
information will be used to evaluate whether the bid is responsive and or responsible to

the call for bids.

Agency's Contract
Date Project Awarded Awarding Agency Administrator

Bidder's Initials

12/18 (KD) P-4 (180.SPC)CS Created 2/13/04



Project and Specification No. 20-23

DESIGNATION OF SUBCONTRACTORS

In compliance with the "Subletting and Subcontracting Fair Practices Act' being
Sections 4100-4113 of the Public Contract Code of the State of California, and any
amendments thereto, each bidder shall set forth below the name and location of the
place of business of each subcontractor who will perform work or labor or render
service to the prime contractor in or about the construction of the work or improvement
in an amount in excess of one-half (’2) of one percent (1%) of the prime contractor's
total bid or in the case of bids for the construction of streets or highways, includin
bridges, in excess of one-half (72) of one percent (1%) of the prime contractor’s total bi
or ten thousand ($10,000) dollars, whichever is greater. Bidder shall further set forth the
portion of the work which will be done by each such subcontractor. Only one
subcontractor for each such portion shall be listed.

If the contractor fails to specif?‘/ a subcontractor for any portion of the work to be
performed under the contract, he shall be deemed to have agreed to perform such
portion himself, and he shall not be permitted to subcontract that portion of the work
except under the conditions hereinafter set forth.

Subletting or subcontracting of anY portion of the work to which no subcontractor was
designated in the original bid, shall only be permitted in_cases of public emergency or
necessity, and then only after a finding reduced to writing as a public record of the
Legislative Body of the owner.

All ir&fo(gmation must be filled out and typed. Please use additional pages in this format if
needed.

PORTION BID ITEM SUBCONTRACTOR'S NAME STATE LICENSE NUMBER
OF WORK NUMBER AND FULL ADDRESS AND CLASSIFICATION

Bidder's Initials
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Project and Specification No. 20-23

CITY OF COSTA MESA BIDDERS LIST

All bidders/proposers are required to provide the following information for all DBE and non-DBE
subcontractors and suppliers, who provided a proposal, bid, quote, or were contacted by the
proposed prime. This information is also required from the proposed prime contractor, and
must be submitted with their bid/proposal. City of Costa Mesa will use this information to
maintain and update a “Bidders List” to assist in evaluating the level of DBE patrticipation on all
Public Works projects. To the extent permitted by law, all information submitted will be held in
confidence.

If Bidders List information is not submitted with the bid, it shall be submitted to the City of Costa
Mesa, Construction Management Division, 77 Fair Drive, Costa Mesa, CA 92626, no later than
4:00 p.m. on the fourth day, not including Saturdays, Sundays and legal holidays, following the
bid opening. Bidders List information sent by U.S. Postal Service certified mail with return
receipt and certificate of mailing and mailed on or before the third day, not including Saturdays,
Sundays and legal holidays, following bid opening will be accepted even if it is received after

the fourth day following bid opening. _Failure to submit the required Bidders List information by
the time specified will be grounds for finding the bid or proposal non-responsive.

Firm Name: Phone:
Address: Fax:
Contact Person: No. of years in business:

Is the firm currently certified as a DBE under 49 CFR Part 26? [] YES [J NO

Type of work/services/materials provided by firm?

What was your firm’s Gross Annual receipts for last year?

Less than $1 Million
Less than $5 Million
Less than $10 Million
Less than $15 Million
More than $15 Million

00

000

This form can be duplicated if necessary to report all bidders (DBE subcontractors, non-DBE
subcontractors and/or suppliers’ information).

12/18 (KD) P-5a (180.SPC)CS Created 2113104



Project and Specification No. 20-23

BIDDER'S BOND TO ACCOMPANY PROPOSAL

(Required if the bidder desires to submit bond instead of a certified or cashier's check.)
KNOW ALL PEOPLE BY THESE PRESENTS:

That we, as
principals, and as
surety, are held and firmly bound unto the City of Costa Mesa, a municipal corporation,
organized under the laws of the State of California and situated in Orange County in the
sum of % )
to be paid to the City, its successors and assigns, for which payment well and truly to be
made, we bind ourselves, our heirs, executors, and administrators, successors or
assigns, jointly and severally firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH,
That is the certain proposal of the above bounden, , if

accepted by the City of Costa Mesa, and if the above bounden,
, his heirs, executors, administrators,

successors and assigns, shall duly enter into and execute a contract for such
construction, and shall execute and deliver the CERTIFICATE OF INSURANCE and the
LABOR AND MATERIAL and the FAITHFUL PERFORMANCE BONDS described
within fourteen (14) days from the date of the mailing of a notice of the above bounden,
, by and from the City,

that said contract is ready for execution, then this obligation shall become null and void;

otherwise it shall be and remain in full force and virtue.

IN WITNESS WHEREOF:
We hereunto set our hands and seals this day of , 20
Contractor/ Principal Surety/Power of Attorney
(Notary Acknowledgement to be attached) (Notary Acknowledgment to be attached)

12/18 (KD) P-6 {180.SPC)CS Created 2/13/04



Project and Specification No. 20-23

CONTRACT ASSURANCE

The CONTRACTOR or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The CONTRACTOR shall
carry out applicable requirements of 49 CFR part 26 in the award and administration of
DOT-assisted contracts. Failure by the CONTRACTOR to carry out these requirements
is a material breach of this contract, which may result in the termination of this contract
or such other remedy as recipient deems appropriate.

The CONTRACTOR will require that the above provision is included in all subcontracts.

Bidder's Initial

12/18 (KD) P-7
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Project and Specification No. 20-23
NONCOLLUSION AFFIDAVIT

The bidders, by its officers and agents or representatives present at the time of
filing this bid, being duly sworn on their oaths say, that neither they nor any of them
have in any way directly or indirectly entered into any arrangement or agreement with
any other bidder, or with any public officer of such CITY OF COSTA MESA whereby
such affiant or affiants or either of them has paid or is to pay to such bidder or public
officer any sum of money, or has given or is to give to such other bidder or public officer
anything of value whatever, or such affiant or affiants or either of them has not directly
or indirectly, entered into any arrangement or agreement with any other bidder or
bidders, which tends to or does lessen or destroy free competition in the letting of the
contract sought for on the attached bids; that no bid has been accepted from any
subcontractor or supplier through any bid depository, the By-Laws, Rules, or
Regulations of which prohibit or prevent the Contractor from considering any bid from
any subcontractor or supplier which is not processed through said bid depository, or
which prevent any subcontractor or supplier from bidding to any Contractor who does
not use the facilities or accept bids from or through such bid depository; that bidder has
not bid as subcontractor to other bidders; that no inducement of any form or character
other than that which appears upon the face of the bid will be suggested, offered, paid
or delivered to any person of the contract, nor has this bidder any agreement or
understanding of any kind whatsoever, with any person whomsoever to pay, deliver to,
or share with any other person in any way or manner, any of the proceeds of the
contracts sought by this bid.

Contractor Firm Name

Name of Principal

Title
Signature
Subscribed and sworn to before me by:
This day of , 20
My Commission Expires:
Notary Public Bidder's Initials
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Project and Specification No. 20-23

CONTRACTOR'S CERTIFICATION
OF
WORKERS' COMPENSATION INSURANCE REQUIREMENTS
FOR
PUBLIC WORKS PROJECTS
(Labor Code §1861)

| am aware of the provisions of Section 3700 of the California Labor Code which
requires every employer to be insured against liability for workers' compensation or to
undertake self-insurance in accordance with the provisions of that Code, and | will
comply with such provisions before commencing the performance of the work of this
contract.

Dated:

CONTRACTOR

Company Name

PROJECT: CONNECTOR PIPE SCREEN INSTALLATION PROJECT, PHASE lll

Bidder's Initials
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Project and Specification No. 20-23

DRUG-FREE WORKPLACE POLICY

CONTRACTOR, upon notification of contract award, shall establish a Drug-Free
Awareness Program to inform employees of the dangers of drug abuse in the
workplace, the penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace, and the employee assistance programs available
to employees. Each employee engaged in the performance of a CITY contract must be
notified of this Drug-Free Awareness Program, and must abide by its terms. Failure to
establish a program, notify employees, or inform CITY of a drug-related workplace
conviction will constitute a material breach of contract and cause for immediate
termination of the contract by CITY.

CONTRACTOR shall conform to all the requirements of CITY'S Policy No. 100-5.
A copy of this policy is attached to the sample contract agreement as Attachment No. 1
in the Project Specifications.

Bidder's Initials

12/18 (KD) P-9a (180.SPC)CS Created 2/13/04



SECTION D
GENERAL PROVISIONS

PART 1

SECTION 1 - GENERAL

1-2 GENERAL
[Add the following:].

Except as hereinafter provided, the provisions of the latest edition of the Standard
Specifications for Public Works Construction (“Green Book”), and all amendments
thereto, adopted by the Joint Cooperative Committee of Southern California Chapter,
American Public Works Association, Southern California District and Associated
Contractors of California; hereinafter referred to as Standard Specifications, are
adopted as the "Standard Specifications of the City of Costa Mesa" and shall be
considered as a part of these specifications. Copies of the Standard Specifications are
available from the publisher:

BNi Building News
1612 S. Clementine Street
Anaheim, California 92802

(714) 517-0971

Where specified in these specifications, the latest edition of the California Building
Code, based on the latest edition of the International Building Code, the latest edition of
the "Standard Specifications and Standard Plans of the State of California, Department
of Transportation, Division of Highways," "Standard Plans of the Orange County
Environmental Management Agency," and "Los Angeles County Flood Control District,
Design Manual, Standard Drawings" shall apply.

Where referenced in these Specifications, the latest edition of the “City of Costa Mesa
Standard Drawings” and the “Work Area Traffic Control Handbook (WATCH)” published
by Building News, Inc., shall also apply.

The section numbers of these General Provisions coincide with those of the said
Standard Specifications. Only those sections requiring amendment, elaboration,
or specifying options, are called out.

The following modifications are made to the "Standard Specifications." If there is a
conflict between the "Standard Specifications" and these modifications, these
modifications shall have first precedence.

(GENPROVS)
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1-2

(@)

(b)

(c)

(d)

(e)

U]

(9)

1-3

1-6

TERMS AND DEFINITIONS
[Add or redefine the following:].

AGENCY

BOARD

CONTRACT
DOCUMENTS

ENGINEER

BIDDER

LEGAL ADDRESS OF
CONTRACTOR

LABORATORY

ABBREVIATIONS

CALTRANS

O.C.F.C.D.
L.A.C.F.C.D.

The City of Costa Mesa, California, hereinafter
referred to as "CITY."

The City Council of the City of Costa Mesa,
California, hereinafter referred to as "BOARD."

Documents including but not limited to the
following: The proposal form P-1 through P-9b,
Notice Inviting Bids, Standard Specifications,
General Provisions, Special Provisions, Plans,
Bonds, Insurance Certificates, Agreement, and all
Addenda setting forth any modifications of the
documents as further specified in contract
agreement.

The administrating officer of the City of Costa
Mesa or his authorized representative hereinafter
referred to as ENGINEER.

Any individual, firm, partnership, corporation, or
combination thereof, submitting a bid proposal for
the work contemplated in the contract documents,
acting directly or through a duly authorized
representative, hereinafter referred to as BIDDER.

The legal address of the Contractor shall be the
address given on the Contractor's bid and is
hereby designated as the place to which all
notices, letters or other communications to the
Contractor shall be mailed or delivered.

An established laboratory approved and authorized

by the ENGINEER for testing materials and work
involved in the contract.

State of California, Department of Transportation,
Division of Highways

Orange County Flood Control District

Los Angeles County Flood Control District

BIDDING AND SUBMISSION OF THE BID
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1-6.1 General

[Add the following:].

Proposal shall be made and submitted on proposal forms P-1 through P-9a in
accordance with the Notice Inviting Bids. In addition to the required signatures in the
spaces provided in the proposal forms, each BIDDER shall initial each sheet of the
proposal forms at the bottom right hand corner.

No person, firm, partnership, corporation, or combination thereof shall be allowed to
make or file or be interested in more than one bid for the same work, uniless alternate
bids are called for. A person, firm, partnership, corporation, or combination thereof who
has submitted a sub-proposal to a BIDDER or who has quoted prices on materials to a
BIDDER is not thereby disqualified from submitting a sub-proposal to or quoting prices
to the other bidders. If, on the opening of bids, more than one bid appears in which the
same person, firm, partnership, corporation or combination thereof is interested as a
principai, all such bids shall be rejected.

Proposals with interlineations, alterations, or erasures shall be initialed by the
BIDDER'S authorized agent. Alternative proposals, special conditions, or other
limitations or provisions affecting the bid, except as such called for in the contract
documents, will render the bid informal and may cause its rejection.

All proposals must give the prices bid for the various items of work and must be signed
by the BIDDER, who shall give his address. Each bid shall have thereon the affidavit of
the BIDDER that such bid is genuine and not sham nor collusive, nor made in the
interest nor behalf of any other person not therein named and that the BIDDER has not
directly nor indirectly induced or solicited any other BIDDER to put in a sham bid, nor
induced nor solicited any person, firm, partnership, corporation, or combination thereof
to refrain from bidding, and that the BIDDER has not in any manner sought by collusion
to secure himself an advantage over any other BIDDER.

A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal,
subject to the requirements of Section 4104 of the Public Contract Code, or engage in
the performance of any contract for public work, as defined in this chapter, unless
currently registered and qualified to perform public work pursuant to Section 1725.5 of
the Labor Code. It is not a violation of this section for an unregistered contractor to
submit a bid that is authorized by Section 7029.1 of the Business and Professions Code
or by Section 10164 or 20103.5 of the Public Contract Code, provided the contractor is
registered to perform public work pursuant to Section 1725.5 at the time the contract is
awarded.

1-6.1.1 Request for Interpretation

If any person contemplating submitting a bid is in doubt as to the meaning of any part of
the Plans, Specification, or other proposed Contract Documents, or finds discrepancies
in, or omissions from the drawings or specifications, (It, he, she) may make a request to
the ENGINEER, in writing, for an interpretation or correction thereof pursuant to the
provisions in the Information for Bidders section of these specifications. The person
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submitting such a request shall be responsible for its prompt delivery. All such
interpretations of the Contract Documents will be made only by addenda duly issued,
and a copy of each such addendum will be mailed or delivered to each person receiving
a set of Contract Documents at (its, his, her) last address of record. The CITY will not
be responsible for any other explanations or interpretations of the Contract Documents.

1-6.1.3 Return of Bid Security

Any BIDDER may withdraw its bid, either personally, or by telegraphic or written
request, at any time prior to the scheduled closing time for the receipt of bids. It is the
sole responsibility of the BIDDER to see that any such telegraphic or written request is
delivered to the City Clerk prior to said closing time. Bid security of such BIDDERS will
be returned promptly to the BIDDER.

The bid security of the BIDDER whose bid is accepted will be held by the CITY until the
contract has been executed and the accompanying insurance certificates, performance
bond and labor and materials bond are approved and filed, whereupon the bid security
will then be returned to the BIDDER.

The bid security of the second and third lowest BIDDERS will be retained until the
contract is awarded to and executed by the BIDDER whose bid is accepted, or until 45
days after the opening of bids, whichever period is shorter. The bid security of all
BIDDERS other than the three lowest will be returned promptly after the opening of
bids.

If a BIDDER fails or refuses promptly to execute the agreement to do the work or fails or
refuses to comply with insurance and bonding requirements, the bid security shall be
forfeited to the CITY and shall be collected and paid into the General Fund of the CITY.

1-6.2 Subcontractor Listing
[Add the following:].

The ENGINEER, as duly authorized officer, may consent to subcontractor substitution
requested by the Contractor subject to the limitations and notices prescribed in Section
4107 of the Public Contract Code.

1-7 AWARD AND EXECUTION OF THE CONTRACT

1-71 General
[Add the following:].

The award of contract, if awarded, will be to the lowest responsive and responsible
bidder whose proposal complies with all requirements of the Notice Inviting Bids and
Section 1-6 of these specifications. The BIDDER, upon notification as the "apparent low
bidder,” shall comply with the CITY'S insurance and bonding requirements by
submitting the required insurance certificates and bonds within fourteen (14) days after
the mailing of a Notice of Award to the BIDDER that the contract is ready for
execution. The contract will be awarded within thirty (30) days of receipt of properly
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approved insurance certificates and bonds pursuant to CITY requirements spelled out in
these specifications. BIDDER must take particular note of "insurance requirements"”
contained in these specifications and sample agreement included within the contract
documents, and should provide that information to his insurance broker in order that a
properly executed certificate is submitted. The CITY, however, reserves the right to
reject any or all bids and to waive any informality in the bids received.

1-7.1.1 Execution of Agreement

The Agreement shall be signed by the successful BIDDER and returned to the CITY no
later than fourteen (14) days from Notice of Award of the Contract by the CITY.
Failure to comply with insurance and bonding requirements as specified in the
Agreement and in Section 1-7.1 of these General Provisions shall be considered
grounds for the revocation and rejection of the bid and forfeiture of bid security. No
proposal shall be considered binding upon the CITY until the execution of the
agreement by the CITY. In case of conflict, the agreement shall have precedence over
all other written specifications.

1-7.2 Contract Bonds
[Add the following:].

The "Faithful Performance Bond" and the "Labor and Material Bond" as specified in this
section shall be for one hundred percent (100%) of the Contract price. The Labor and
Material Bond shall be maintained by the Contractor in full force and effect for at least
seven (7) months following the filing of the Notice of Completion. The Faithful
Performance Bond shall also be kept by the Contractor in full force and effect for at
least one (1) year following the filing of the Notice of Completion.

CONTRACTOR shall provide the following:

A certified copy of the certificate of authority of the surety issued by the
Insurance Commissioner.

A certificate from the clerk of the county in which the court or officer is located
that the certificate of authority of the surety has not been surrendered, revoked,
canceled, annulled, or suspended or, in the event that it has, that renewed
authority has been granted.

Copies of the surety’s most recent annual statement and quarterly statement filed
with the Department of Insurance pursuant to Article 10 (commencing with
Section 900) of Chapter 1 of Part 2 of Division 1 of the Insurance Code.

SECTION 2 - SCOPE OF THE WORK
21 WORK TO BE DONE

The Work to be performed consists of furnishing labor and materials to construct full-
capture connector pipe screens in City-owned catch basins at various locations in the
City of Costa Mesa. The CONTRACTOR shall furnish all labor, materials, tools,
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equipment and incidentals necessary to perform and complete the Work as shown on
these Contract Documents, and to the satisfaction of the ENGINEER.
2-2 PERMITS

[Add the following:].

All permits and licenses shall be obtained in sufficient time to prevent delays to the
work.

In the event that the CITY has obtained permits, licenses or other authorizations
applicable to the work, the Contractor shall comply with the provisions of said permits,
licenses and other authorizations.

2-5 THE CONTRACTOR'’S EQUIPMENT AND FACILITIES

2-5.1 General
[Add the following:].

The Contractor shall only use the proper construction equipment to protect the City
streets from breaking up and deterioration. Haul trucks shall be limited to a gross
vehicle weight of 10 tons or less.

2-5.2 Temporary Utility Services
[Add the following:].

The Contractor shall provide for his employees an adequate supply of clean, potable
drinking water, which shall be dispensed through approved sanitary facilities.

If water is needed during construction, Contractor shall contact Mesa Consolidated
Water District or the Irvine Ranch Water District to obtain necessary permits,
instructions, and meters prior to commencing work. The Contractor is required to make
any and all necessary installations and connections. All water shall be metered. The
Contractor shall pay for all deposits and fees involved.

2-5.4 Haul Routes

[Add the following:].
In order to protect the City streets from deterioration due to hauling of materials, the
Contractor shall submit to the ENGINEER (at the pre-construction meeting) for
approval, a proposed route for the hauling of materials for disposal. Upon approval, the

Contractor shall strictly adhere to that route only, uniess written permission from the
ENGINEER is obtained to change the route.

2-7 CHANGES INITATED BY THE AGENCY
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2-71 GENERAL
[Add the following:].

ENGINEER shall be the duly authorized officer of the CITY who may grant the changes
prescribed in this section.

2-8 EXTRA WORK
[Add the following:].

The extra work as defined in this section of the Standard Specifications and any work
done by the Contractor beyond the lines and grades shown on the plans shall only be
performed when ordered in writing by the ENGINEER. In absence of such written order,
any such work by the Contractor shall be considered unauthorized and will not be paid.
Work so done may be ordered to be removed at the Contractor's expense.

29 CHANGED CONDITIONS
[Add the following:].

The Contractor shall promptly act to supply all information to the ENGINEER for proper
evaluation. Failure to do so shall constitute a waiver of any payment for delays suffered
by the Contractor.

SECTION 3 - CONTROL OF THE WORK

31 ASSIGNMENT
[Replace the 1%t sentence with the following:].

No contract or portion thereof may be assigned without written consent of the BOARD.

34 AUTHORITY OF THE BOARD AND THE ENGINEER
[Add the following:].

When any of the various units or operations of the work have been suspended, the
Contractor shall give at least 24 hours advance notice of the time when he or his
subcontractor will start or resume any of such units or operations. That notice is to be
given during working hours, exclusive of Saturdays, Sundays or holidays, for the
purpose of permitting the ENGINEER to make necessary assignments to his
representative on the work.

Any work performed in conflict with said notice, without the presence or approval of the
ENGINEER, or work covered up without notice, approval or consent may be rejected or
ordered to be uncovered for examination at Contractor's expense and shall be removed
at Contractor's expense, if so ordered by the ENGINEER or his representative on the
work. Any unauthorized or defective work, defective material or workmanship or any
unfaithful or imperfect work that may be discovered before the final payment and final
acceptance of work shall be corrected immediately by the Contractor without extra
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charge even though it may have been overlooked in previous inspections and estimates
or may have been caused due to failure to inspect the work.

All authorized alterations affecting the requirements and information given on the
approved plans shall be in writing. No changes shall be made on any plan or drawing by
the Contractor after the same has been approved by the ENGINEER, except by
direction of the ENGINEER in writing. Deviations from the approved plans, as may be
required by critical conditions of construction, must be authorized in writing by the
ENGINEER.

All instructions, rulings and decisions of the ENGINEER shall be in writing and are
binding on all parties unless a formal protest is made as provided in the following
paragraph:

If the Contractor considers any work demanded of him to be outside the requirements of
the contract, or if he considers any instruction, ruling or decision of the ENGINEER or
ENGINEER'S representative to be unfair, the Contractor shall, within ten (10) days after
any such demand is made, or instruction, ruling or decision is given, file a written protest
with the ENGINEER, stating clearly and in detail his objections and reasons therefor.
Except for such protests and objections as are made of record, in the manner and within
the time above stated, the Contractor shall be deemed to have waived and does hereby
waive all claims for extra work, damages and extensions of time on account of
demands, instructions, rulings and decisions of the ENGINEER.

Upon receipt of any such protest from the Contractor, the ENGINEER shall review the
demand, instruction, ruling or decision objected to and shall promptly advise the
Contractor, in writing, of his final decision, which shall be binding on all parties, unless
within the ten (10) days thereafter the Contractor shall file with the BOARD a formal
protest against said decision of the ENGINEER. The BOARD shall consider and render
a final decision on any such protest within thirty (30) days of receipt of same. If the
BOARD fails to consider and render a final decision on any such protest within thirty
(30) days of receipt of the same, the protest shall be deemed denied.

3-5 INSPECTION
[Add the following:].

If the Contractor requests and receives approval from the ENGINEER to receive
inspection services from the CITY outside of a normal eight (8) hour day/forty (40) hour
work week or on Saturday, Sunday, or CITY holidays, the Contractor shall arrange with
the CITY and ENGINEER for the special inspection services and Contractor shall pay
for such special inspection services at a fee established by the ENGINEER to defray the
cost for such service.

All work, which has been inspected and deemed defective in its construction or does not
meet all of the requirements of the plans and/or specifications by the ENGINEER shall be
remedied, or removed and replaced by the Contractor in an acceptable manner, and no
compensation will be allowed for such correction.

Any work done beyond the limits of the lines and grades shown on the plans or
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established by the ENGINEER or extra work done without written authority will be
considered as unauthorized and not be paid.

Upon failure on the part of the Contractor to comply with any order of the ENGINEER
made under the provisions of this article, the ENGINEER shall have authority to cause
defective work to be remedied, or removed and replaced, and unauthorized work to be
removed, and to deduct the costs and thereof from any monies due or to come due the
Contractor.

Payment will not be made for materials wasted or disposed of in a manner not called for
under the Contract. This includes rejected material not unloaded from vehicles, material
rejected after is has been placed and material placed outside the limits of the project.
No compensation will be allowed for disposing of rejected or excess material.

3-6 THE CONTRACTOR'S REPRESENTATIVE
[Add the following:].

Contractor shall file with the ENGINEER the addresses and telephone numbers where
its designated representative may be reached during hours when the work is not in
progress.

Instructions and information given by the ENGINEER to the Contractor's authorized
representative or at the address or telephone numbers filed in accordance with this
section shall be considered as having been given to the Contractor.

The Contractor shall have on the work site at all times a competent English-speaking
superintendent, as his agent, capable of reading and thoroughly understanding the
plans and specifications and other related documents.

3-7 CONTRACT DOCUMENTS

3-71 General
[Add the following:].

Contractor will obtain from the ENGINEER, free of charge, copies of plans, general
provisions, special provisions and additions to the Standard Specifications that are
reasonably necessary for the execution of work.

If after the Contract is awarded it appears that the work to be done, or any matter
relative thereto, is not sufficiently detailed or explained in the specifications and plans,
the Contractor shall apply to the ENGINEER for such further explanations as may be
necessary and shall conform to such explanation or interpretation as part of the
Contract.

All scaled dimensions are approximate. Before proceeding with the work, the Contractor
shall carefully check and verify all dimensions and quantities and shall immediately
inform the ENGINEER or his representative of any discrepancies.

(GENPROVS)

GP-9



3-12.4.1 General
[Add the following:].

All surplus materials shall be removed from the site of the Work within five (5) days after
completion of the Work causing the surplus materials.

3-12.6 Water Pollution Control

3-12.6.1 General
[Add the following:].

Discharge of storm water from construction sites that disturb land equal to or greater
than one (1) acre must be in compliance with the state General Construction Activity
Permit (Construction Permit). The latest permit provisions of the Construction Permit
shall apply. The Contractor is required to contact the Santa Ana Regional Water Quality
Control Board (Regional Board) for all information contained in the Construction Permit.
In the event project construction occurs during the transition of revised Construction
Permits, the Contractor shall incorporate the necessary modifications specified by the
revised Construction Permit within the time period specified in the new Construction
Permit.

Project Soil Disturbance is: less than 1 acre (No General Construction Permit required)

Construction activity subject to the Construction Pemit includes clearing, grading,
disturbance to the ground such as stockpiling, work area, or excavation that results in
soil disturbances of at least one acre of total land area. Construction activity that results
in soil disturbances of less than one acre is subject to the Construction Permit if the
construction activity is a part of a larger common plan of development that
encompasses one or more acres of soil disturbance or if it is determined that discharges
from the project pose a significant threat to water quality.

The CONTRACTOR is directed to read the requirements of the Construction General
Permit thoroughly and comply with the requirements as specified therein.

3-13.3 WARRANTY
[Replace 2™ sentence of 15 paragraph with the following:].

The warranty period shall start on the date the Work is accepted by the Board.
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SECTION 5 — LEGAL RELATIONS AND RESPONSIBILITIES

51 LAWS AND REGULATIONS
[Add the following:].

The Contractor shall protect and indemnify the CITY, the BOARD, the ENGINEER, and
all of its or their officers, agents and servants against any claim or liability arising from or
based on the violation of any existing or future State, Federal and local laws,
ordinances, regulations, orders or decrees, whether by himself or his employees. If any
discrepancy or inconsistency is discovered in the plans, drawings, specifications or
contract for the work in relation to any such law, ordinance, regulation, order or decree,
the Contractor shall forthwith report the same to the ENGINEER in writing.

5-2 SPECIAL NOTICES
[Add the following:].

In addition to the special notices requirement to be served by Personnel Delivery or
Certified Mail, special notices may also be served by the utilization of FedEx or UPS
express service with a confirmed delivery receipt. Service shell be effective on the date
of the receipt of the delivery confirm issued by FedEx or UPS.

5-3 LABOR

5-3.3 Payroll Records
[Add the following:].

In order to verify compliance with the Labor Code, Contractor shall furnish to the
ENGINEER, weekly, for the duration of the contract period, copies of his payroll
statements showing wages paid to each employee during the preceding week and the
employee work classification. Use of Form DH-C-347, Payroll Statement of Compliance,
is an acceptable method of fulfilling the above requirement.

5-3.5  Apprentices
[Replace with the following:].

Attention is directed to the provisions of Sections 1777.5 and 1777.6 of the Labor Code
concerning the employment of apprentices by the Contractor or any subcontractor
under it. The Contractor and any subcontractor under it shall comply with the
requirements of those Sections in the employment of apprentices.

Information relative to apprenticeship standards, wage schedules and other
requirements may be obtained from the Director of Industrial Relations, Ex-officio the
Administrator of Apprenticeship, San Francisco, California, or from the Division of
Apprenticeship Standards and its branch offices.
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54 INSURANCE
[Replace with the following:].

The minimum amounts and types of insurance coverages are as stated in the
Agreement (sample copy attached). Prior to bid submittal the BIDDER shall keep fully
informed of the latest insurance requirements of the City of Costa Mesa and shall
comply with all other provisions of Section 5-4 of the Standard Specifications.

Below are approved endorsements which satisfy the basic insurance requirements
contained in contracts entered into by City of Costa Mesa. These have been approved
by the City Attorney's office. The terms of any specific contract with the City are
controlling. Prior to the commencement of any work, the CITY requires that the
ENGINEER receive Certificates of Insurance in DUPLICATE for liability coverage of at
least $1,000,000 combined single limit, per occurrence and in the aggregate.

Each insurance policy required by the CITY of the Contractor shall contain the following
endorsements:

1. Additional Insureds

"The City of Costa Mesa and its elected and appointed boards, officers,
agents, and employees are additional insureds with respect to the subject project and
agreement."

2. Notice

"Said policy shall not terminate, nor shall it be canceled nor the coverage
reduced, until thirty (30) days after written notice is given to City."

3. Other Insurance

"Any other insurance maintained by the City of Costa Mesa shall be excess
and not contributing with the insurance provided by this policy."

If any of such policies provide for a deductible or self-insured retention to provide such
coverage, the amount of such deductible or self-insured retention shall be approved in
advance by City. No policy of insurance issued as to which the City is an additional
insured shall contain a provision which requires that no insured except the named
insured can satisfy any such deductible or self-insured retention.

5-7 SAFETY
5-71 Work Site Safety

5-7.1.1 General
[Add the foliowing:].

Material or other obstructions shall not be placed within fifteen feet (15') of fire hydrants.
Fire hydrants shall be made readily accessible to the Fire Department at all times.
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5-7.8 Steel Plate Covers

5-7.8.1 General
[Add the following:].

All steel plate covers utilized for the project must be slide resistant. A non-slip coating
will be required on the side of the steel plate that that will be utilized for the driving or
walking surface.

SECTION 6 - PROSECUTION AND PROGRESS OF THE WORK
6-1 CONSTRUCTION SCHEDULE AND COMMENCEMENT OF THE WORK

6-1.1 Construction Schedule
[Replace the 15t Paragraph with the following:].

The Contractor's proposed Construction Work Schedule shall be submitted to the
ENGINEER for approval within ten (10) working days after the date of the BOARD'’s
execution of the Contract Agreement. The Construction Work Schedule shall be
supported by written statements from each supplier of materials or equipment indicating
that all orders have been placed and acknowledged, and setting forth the dates that
each item will be delivered. The Construction Work Schedule shall provide sufficient
detail to delineate the main milestones start and end dates for each activity with
chronological relationships of all the activities of Work showing the number of working
days required to complete the entire project within the Contract Days. The schedule
shall also incorporate the requirements of Section 402-5 of the Standard Specifications
to complete the Work within the Contract Days. Prior to issuing the Notice to Proceed,
the ENGINEER will schedule a preconstruction meeting with the Contractor to review
the proposed Construction Work Schedule, delivery dates, activity milestone dates,
arrange utility coordination, discuss construction methods and staging, and clarify
inspection procedures.

The Contractor shall submit progress reports to the ENGINEER by the tenth day of
each month. The report shall include an updated Construction Work Schedule. All
revisions shall be completed within three days after review by the ENGINEER. The
Contractor shall submit requests for changes in the schedule to the CITY for approval at
least three (3) working days prior to performing any work. Any deviations from the
original approved Construction Work Schedule shall be explained and identified in the
updated Construction Work Schedule. Progress payments will be withheld pending
receipt of any outstanding reports.

[Add the following:].

6-1.3  DAILY REPORT SUBMITTAL

Contractor shall submit daily reports to the CITY at the end of each working day. All
forms shall be provided by the CITY. Any cost for this item shall be included in the
various items of work and no other compensation will be allowed.
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6-3 TIME OF COMPLETION

6-3.1 General

[Replace the 15t Sentence with the following:].
The Contractor shall begin the Work within ten (10) Working Days after the date the
CITY issues the Notice to Proceed unless a later start date is agreed upon by the CITY
and Contractor. The Work shall be completed within 60 Working Days from the date

set in the Notice-to-Proceed or the first day of commencement of Work, whichever
occurs first.

6-7 TERMINATION OF THE CONTRACT FOR DEFAULT

6-7.3 Notice of Termination for Default
[Replace the 15t Paragraph with the following:].

The ENGINEER will make the determination if the Contractor had failed to commence
satisfactory corrective action within 5 working days after the receipt of the notice to cure,
or to diligently continue satisfactory and timely correction of the default thereafter, and
will take action as allowed by the Contract Documents.

6-7.4 RESPONSIBILITIES OF SURETY

[Add the following:].

Within 3 working days of receipt of the written notice of termination for default, the
Surety shall provide the services needed to maintain the project in accordance with the
Contract Documents. The services shall maintain the existing traffic control in place and
the maintenance of the project site until the Engineer’s review and acceptance of the
Surety’s plan for course of action.

6-9 LIQUIDATED DAMAGES
[Replace the 15T Paragraph with the following:].

The CONTRACTOR shall pay to the CITY the sum of $250 per calendar day, for each

and every calendar day’s delay in finishing the Work in excess of the number of

Working Days prescribed within these General Provisions and the Agreement.
SECTION 7 - MEASUREMENT AND PAYMENT

7-3 PAYMENT

7-3.1 General

[Replace the 15T Paragraph with the following:].

Payment for the various items listed on the Bid Proposal, as further specified herein,
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shall constitute full compensation to the Contractor for furnishing all material, tools,
equipment, supplies, and manufactured articles, and for all labor, operations, and
incidentals appurtenant to the items of Work and as specified and shown on the
drawings, including all costs for compliance with the regulations of public agencies
having jurisdiction, including Safety and Health Requirements of the California Division
of Industrial Safety and the Occupational Safety and Health Administration (OSHA) of
the U.S. Department of Labor. No separate payment will be made for any item that is
not specifically set forth in the Bid Proposal. Costs arising from violations of regulations
will be paid by the offending party to the extent that there will be no additional cost to
the CITY.

When no bid item is provided for work/improvement shown or indicated on the
plans and specifications, payment for such work/improvement will be considered
to be included in various applicable items of work.

7-3.2 Partial and Final Payment

[Replace the 15t Paragraph in its entirety with the following:].

The closure date for the purpose of making partial progress payments will be the last
day of each month. The Contractor may request, in writing, that such monthly closure
date be changed. The ENGINEER may approve such request when it is compatible with
the CITY’s payment procedure.

[Replace the 2" Paragraph in its entirety with the following:].

Each month, the Contractor shall meet with the Engineer, a minimum of three (3)
working days prior to the submittal of the progress payment to the AGENCY, to finalize
and receive approval regarding the measurement of the Work performed through the
closure date and the estimated value of the progress payment based on the Contract
Unit Prices or as provided for in the Standard Specifications. Any progress payment
submitted without such approval will be considered incomplete and returned to the
Contractor and no payment shall be considered until such approval is obtained.

[Replace the 3 Paragraph in its entirety with the following:].

The amount retained and deducted by the BOARD shall be 5% of the progress
estimates for all progress payments. No reduction in the amount of retention will be
allowed. However, after 50% of the work has been completed, if the BOARD finds that
satisfactory progress is being made, it may make any of the remaining progress
payments in full for actual work completed. The final payment of the retention amount to
the Contractor shall be made thirty-five (35) days after the date of the recording of the
Notice of the Completion of the work after it is accepted by the CITY. The 5% withheld
from each progress payment shall not include monies withheld for stop notices or other
withholding by the CITY. The monies withheld for stop notice and other withholdings
shall be in addition to the 5% withheld for retention.

[Add to end of Section the following:].
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Contractor shall comply with the requirements of Division 2, Part 1, Chapter 7, Section
7107 of the California Public Contract Code.

The lead time for processing invoices for the monthly progress payments approved by
the ENGINEER for inclusion on the warrant list of the CITY is governed by the rules and
regulations established by the Finance Department of the CITY. Monthly payments will
be processed and paid in accordance with the rules and regulations established or
revised by the said Finance Department.

The Contractor shall submit all weight tickets or volumes of all materials used in the
construction to the ENGINEER for checking and verification prior to any payment.
Failure to do so will postpone the payment to the Contractor, until the matter is resolved
satisfactorily.

After completion of the Contract, the BOARD shall, upon recommendation of the
ENGINEER, accept the Work as completed and authorize the Final Payment.

The Final Payment shall be the entire sum found to be due the Contractor after
deducting therefrom all previous payments and all amounts to be kept and all amounts
to be retained under the provisions of the Contract. All prior partial estimates and
payments shall be subject to correction in the final estimate and payment.

No certificate given or payment made under the Contract, except the final certificate or
Final Payment, shall be conclusive evidence of full or substantial performance of this
Contract; and no payment shall be construed to be an acceptance of any defective work
or improper material.

The acceptance of Final Payment by the Contractor shall release the CITY, the
BOARD, and the ENGINEER from any and all claims or liabilities on account of work
performed by the Contractor under the Contract or any alterations thereof.

The Contractor shall record, on the set of contract documents maintained at the job site,
deviations which have been made from the Contract Documents or approved shop
drawings — including buried or concealed construction and utility features which are
revealed during the course of construction. Special attention shall be given to recording
the horizontal and vertical location of all buried utilities that differ from the locations
indicated, or which were not indicated on the Contract Documents. Said record
documents shall be supplemented by detailed sketches as necessary or directed, to
indicate fully the work as actually constructed.

Requests for partial payments shall not be approved until the record documents are
brought up to date. Also, request for final compensation shall not be approved until all
the variations between the work as constructed and as originally shown in the Contract
Documents have been properly recorded and delivered to the City, after approved by
the Engineer.

[Add the following:].
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7-3.2.1 Prompt Progress Payment to Subcontractors

Contractor shall comply with the requirements of Division 2, Part 1, Chapter 7, Section
7200 of the California Public Code.

The CONTRACTOR agrees to pay each subcontractor under this Agreement for
satisfactory performance of its contract no later than 7 days from the receipt of each
payment the CONTRACTOR receives from CITY.

The CONTRACTOR agrees further to release retainage payments to each
subcontractor within 7 days after the retention payment is received by the
CONTRACTOR.

Any delay or postponement of payment from the above referenced time frame may
occur only for good cause following written approval of the CITY. Any violation of this
provision shall subject the violating prime contractor or subcontractor to the penalties,
sanctions and other remedies specified in Section 7108.5 of the Business and
Professions Code. This clause applies to both DBE and non-DBE prime contractors and
subcontractors.

City will be strictly monitoring the Contractor for prompt payment to all subcontractors.
[Add the following:].

7-3.2.2 Prompt Pay Monitoring and Enforcement of Progress Payments

The City of Costa Mesa will use the following monitoring and enforcement mechanisms
to ensure that all subcontractors, including DBE’s, are promptly paid.

A. The City will strictly monitor the prime contractor or subcontractor(s) for prompt
release of progress payments for all subcontracted work as follows:

1. The effective date of release is the date the City releases the check to the
prime contractor by mailing or hand delivery at the City of Costa Mesa (has to
be requested in writing ahead of time).

2. Prime contractor or subcontractor(s) to provide verification in writing that the
subcontracts have been paid within 7 days or the time period agreed, from the
effective date of release.

3. City may contact subcontractor(s) to confirm receipt of progress payment
amount and if it was received within 7 days or the time period agreed from the
effective date of release.

B. If the prime contractor or subcontractor(s) is found to be in default of Federal or
State Codes concerning prompt payment to subcontractors, City will enforce the
following besides the disciplinary action, sanctions and penalties imposed per the
codes:

1. City will withhold 150% of the monies due to the subcontractor(s) from the
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prime contractor’s next progress payment.

2. City may also elect to make the payment(s) directly to the subcontractor(s)
without the prime contractor’s approval for the remainder of the contract.

7-3.3 Delivered Materials
[Replace in its entirety with the following:].

The cost of materials and equipment delivered, but not incorporated in said work, will
not be included in the progress payment estimate unless otherwise provided in these
Specifications. All materials shall be nontoxic and shall not contain asbestos and
hazardous substances as established by applicable laws.

Materials delivered, but not in place, will not be classed as work done, except as
otherwise provided in these Specifications.

7-3.4  Mobilization
[Replace in its entirety with the following:].

Mobilization shall consist of all preparatory work and operations. It shall include, but not
be limited to, the movement of personnel, equipment, materials and incidentals to the
project site necessary for work on the project. The mobilization shall include all other
work and operations, which must be performed.

Mobilization shall also include the time, materials, and labor to move the necessary
construction equipment to and from the job site and the project administration costs
during the entire contract period.

This work shall include, but not be limited to protect-in-place and/or relocation of the
facility to accommodate the construction of an improvement; including resetting curb
drains through new curbing.

The Contractor shall provide supervisory personnel to keep the construction site in a
safe condition and all other related work as required at all times. These requirements
shall also apply to all non-working days during construction period. The Contractor is
responsible for securing an adequate storage site for equipment and materials.

The Contractor shall have on the work site at all times, as his agent, a competent

English speaking superintendent capable of reading and thoroughly understanding the
plans, specifications, and other related documents.

7-4 PAYMENT FOR EXTRA WORK
7-4.2 Basis for Establishing Costs.

7-4.21 Labor
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[Add the following:].

The compensation for employer's payments of payroll taxes; workers compensation
insurance; liability insurance; health and welfare; pension; vacation; apprenticeship
funds; other direct costs resulting from Federal, State, or local laws; and for
assessments or benefits required by lawful collective bargaining agreements to be
applied to the actual cost for wages shall be 23 percent for regular time and overtime.

7-4.3.2 Work by a Subcontractor
[Replace in its entirety with the following:].

When all or any part of the extra work is performed by a Subcontractor, the markup
established in 7-4.3.1 shall be applied to the Subcontractor’s actual cost of such work. A
markup of ten (10) percent on the first $5,000 of the subcontracted portion of the extra
work and a markup of five (5) percent on work added in excess of $5,000 of the
subcontracted portion of the extra work may be added by the Contractor.

No markups will be allowed for second tier or higher subcontractors.
[Add the following:].

7-6 SUMMARY OF PUBLIC CONTRACT CODE § 9204

The following procedure will apply to any claims by the Contractor on the City:

A “claim” is a separate demand on the City by a contractor on a public works
project and sent by registered mail or certified mail with return receipt requested, for one
or more of the following:

e A time extension, including relief from penalties for delay
o Payment by the City of money damages under the terms of the contract
e Payment of an amount that is disputed by the City

Initial Review

The claim must be supported by appropriate documentation. The City has 45 days
within which to review the claim and provide the contractor with a written statement
identifying the disputed and undisputed portions of the claim. If the City does not issue a
written statement, the claim is deemed rejected in its entirety. The City will pay any
undisputed portion of the claim within 60 days of issuing the statement.

Meet & Confer

If the contractor disputes the City’s written response, or if the City does not issue one,
the contractor may request in writing an informal conference to meet and confer for
possible settlement of the claim. The City will schedule the meet and confer conference
within 30 days of this request and provide a written statement identifying the remaining
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disputed and undisputed portions of the claim within 10 business days of the meet and
confer. The City will pay the undisputed portion within 60 days of issuing this statement.

Mediation

With respect to any disputed portion remaining after the meet and confer, the City and
contractor will submit the matter to nonbinding mediation, agree to a mediator within 10
business days after issuing the written statement, and share mediation costs equally. If
mediation is unsuccessful, then the terms of the public works agreement and applicable
law will govern resolution of the dispute.

Miscellaneous Provisions

Amounts not paid by the City in a timely manner bear interest at 7% per annum.
Subcontractors may submit claims via this procedure through the general contractor.
The City and contractor may waive the requirement to mediate, but cannot otherwise
waive these claim procedures.
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EXHIBIT C
BONDS



THE FINAL PREMIUM IS This bond was issued in three (3)

PREDICATED ON THE original counterparts Bond Number SU 1165550
FINAL CONTRACT AMOLINT
FAITHFUL PERFORMANCE BOND
PUBLIC WORK

(The premium charge on this bond is $2,796.00 , being at
the rate of § 15.00 per thousand of the contract price)
KNOW ALL MEN BY THESE PRESENTS:

THAT, WHEREAS the CITY OF COSTA MESA, 77 Fair Drive, Costa Mesa, California 92626, has
entered into a contract dated »20___, which is hereby incorporated by reference

herein, with United Storm Water, Inc.

hereinafter designated as the “Principal,” for the work described as follows:
Connector Pipe Screen Installation Phase Ill, City Project No. 20-23

; and
WHEREAS, said Principal is required by the terms of said contract to furnish a bond for the
faithful performance of said contract.
NOW, THEREFORE, We the Principal, and _Arch Insurance Company
a corporation organized and existing under the laws of the State of  Missouri
and duly authorized to transact business under the laws of the State of California, as Surety, are held and

firmly bound unto the CITY OF COSTA MESA in the penal sum of One Hundred Eighty-Six Thousand Three Hundred
Eighty-Five and 50100 [Yo)fars (S 186,385.50

), lawful money of the United States, for the payment of
which sum well and truly to be made, we bind ourseives, our heirs, executors, administrators, and
successors, jointly and severally, firmly by these presents.

The Condition Of This Obligation Is Such, That, if the above bounden Principal, his or its heirs,
executors, administrators. successors or assigns, shall in ai! things stand to and abide by, and well and
truly keep and perform the covenants, conditions an8 agreements in the said contract and any alteration
thercof made as therein provided, or his or their part, to be kept and performed at the time and in the
manner therein specified, and in all respects according to their true intent and meaning, and shall
indemnify and save harmless the CITY OF COSTA MESA, its officers and agents, as therein stipulated,
then this obligation shall become null and void; otherwise it shall be and remain in full force and virme.

And the said Surety, for value received, hereby stipulates and agrees that no change, extension of
time, alteration or addition to the terms of the contract or to the work to be performed thereunder or the
specifications accompanying the same shall in any wise affect its obligations on this bond, and it does

hereby waive notice of any such change, extension of time, alteration or addition to the terms of the
contract or the work or to the specifications.

IN WITNESS WHEREOF. We have hereunto seg our hands and seals this 18th
day of _ December .2020 .
— United Storm Water, Inc. n E

—— 2)
AT TSy mesorn
Arch Ifsurance Many

City of Costa Mesa Form ~ Public Work 2/00 Y s
Daniel Hutkabay, ﬁﬂ}me'y-in-Fact




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

County of Orange )

On 12/18/2020 before me, Melissa Ann Vaccaro, Notary Public
(insert name and title of the officer)

personally appeared Daniel Huckabay

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) isfare
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/herftheir authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

MELISSA ANN VACCARO &

% COMM. #2241394 @

Vailel Notary Public-Qallfornia g
ORANGE COUNTY

WITNESS my hand and official seal.

Signature (Seal)
Melissa Ann Vaccaro




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of Los Angeles )

on December 21, 2020 before me, Lillian Valdivieso, Notary Public
(insert name and title of the officer)

personally appeared __Robert Pina

who proved to me on the basis of satisfactory evidence to be the person(e) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/ehefthey executed the same in
his/heritheir authorized capacity(ies), and that by his/kerftheir signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(e) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature L»LL‘ \/MJJ m(SeaI)




Bond No. SU 1165550
AIC 0000324589

This Power of Attorney liriis the acts of these nomed kerein, and they have ro athonily to bind the Company except In the manner and 1o the extent herein stated,
Not valid for Note, Loas, Letter of Credit, Currency Rate, Interest Rate ar Residential Value Guarontees.

POWER OF ATTORNEY
Know All Persons By These Presents:
Thatthe Arch Insurance Company, a corporation organized and cxisting under the Jaws of the Statc of Missouri, having ds principal admnistrative office in Jerscy City,
New Jersey (hereinafier referred to as the *“Company”) does hereby appoint:

Ben Storg, Michsel D. Stong and R. Napyi of Riverside, CA (EACH) Acturo Ayals, Daniel Huckatsy, Dwight Relily, Frauk Morowes and Shaunna Rozelle
Ostrom of Orange, CA (EACH)

its true and lawful Attomey(s)in-Fact, to make, exccute, seal, and deliver from the date of issuance of this power for and on its behalf as surety, and es us act and deed:
Any and all bonds, undertakings, recognizances and other surety obligations, in the penal sum not exceeding Ninetv Million Dollars (90.000,000.0D),

This authority does not penmit the sare obligation to be split into two or mose bonds In order to bring each such bond within the doliar limit of authority as set forth
herein.

The execution of such bwuis.mdmukings.wmmdmmtyobligumsinpmsumceot’thﬁopmmshallbensbiudinglmnthcdempmyasﬁnlty
and amply to all intents and purposes, a3 if the same had been duly exccuted and acknowledged by its regularly elected afficers at 18 prmeipal admimstrative officc in
Jersey City, New Jersey.

This Power of Attomey is executed by autherity of resolutions adopted by unanimons consent of the Board of Directors of the Company on Scptember 15, 2020, true and
accurate copies of which are hereinafier set forth and are hereby cerufied to by the undersigned Secretary ag being in full force and effect:

"VOTED, That the Chairman of the Board, the President, or the Executive Vice President, or any Senior Vice President, of the Surety Business Division, or their
appointees designated in witing end filed with the Secretary, or the Secretary shall have the power and authonty to appoint apesus and attomeys-in-fact, and 10 authore
them subject to the limitations set forth in their respective powers of attomey, 10 executs on behalf of the Company, and attach the seal of the Company thereto, bonds,
undertakings, recognizances and ather surety obligations obligatory m the nature thereof, and any such officers of the Company may appoint agents for acceptance of
process.” '

This Power of Attomey s signied, sealed and certified by fecimile under and by authority of the followmg resolution adopted by the unanimous consent of the Board of
Directors of the Company on September 15, 2020:

VOTED, That the signature of the Chairman of the Board, the President, o the Executive Vice President, or any Senior Vice President, of the Surety Business Divisicn,
of their appointecs designated in writing and filed with the Secretary, and the signuture of the Secretary, the seal of the Company, and cenifications by the Secretary, may
beaﬂixedbyfaesimileonmypowetofwnmcyotbmdexecuwdwmnmtothomdmimndoptedbylheﬂmmammmonmbu 15, 2020, and any such
power so exccuted, sealed and certified with respect to any bond or undertakinlg to which it 13 attached, shall continue to be valid and binding upon the Company. In
Testimony Whereof, the Company has caused this instrument to be signed and its corporate seul to be affixed by their authorized officers. s [5th dav of October,
210

Attested and Certified

/Z&,\, A.QM/\’

Arech luumucg Company

4

| 804
Regan A. Shulman, Secretary Richard Stock, Executive Vice President

STATE OF PENNSYLVANIA SS
COUNTY OF PHILADELPHIA S8

1, Mickele Tripodi, a Notery Public, do hereby certify that Regan A. Shulman and Richard Stock personatly known to me to be the sams persons whose naes are
respectively as Secretary and Executive Vice President of the Arch tnsurance Company, a Corporation organized and existing under the laws of the State of Missouri,
subscnibed to the foregoing instrument, appeared before me this day in person and severally acknowledged that they being thereunto duly authorized signed, sealed with
the corporate seal and delivered the said insirument es the free and volumary act of said corporatson and as their own free and voluntasy scts for the uses and purposes

therein set forth
EOEDATATALTH OF POBTLYANA ﬂ sy -Ag/-—z—'fi.
\ - 7

of hele Tripodi, Ni Public

Oy of thimisphia, FRRa. Mie ripodi, Notary Publi
Casminsion Expires 22y 20, - H

CERTIFICATION My conmimission expires 07/31/2021

L Regan A. Sbhulman , Secretary of the Arch Insurance Company, do hereby certify that the attached Power of Attoruey dated Qctober 15, 2020 on behaif of the
person(s) as {isted abové is a isue and comect copy and that the same has been in full force and effect since the date thercof end is in full force and effect on the date of
tns certificate; and 1 do further cenify that the suid Richard Stock, who executed the Powrr of Attomney as Executive Vice President, was on the date of exccution of the
attached Power of Attorney the duly elected Executive Vice President of the Arch insurance Company.

IN TESTIMONY WHEREOF, | have herounto subscribed my name and affixed the: corporate seal of the Arch Insurance Company on this!Bthday of,_ December,

S @,\, ﬂ .9)4/\-'

Regan A. Shulman, Secretal
This Power of Attornoy limits the acts of those named therein to the bonds end undertakings specifically named therein and they have no authprit o bind the Company
except in the manner and (o the extent herein stated. ANCe

PLEASE SEND ALL CLAIM INQUIRIES RELATING TO THIS BOND TO THE FOLLOWING ADDRESS:
Arch Insoyance ~ Surety Division

3 Parloway, Suite 1500

Palladelphis, PA 19102

Wissoud
Ta verify the authenticity of this Power of Attorney, please contoct Arch Insurance Company ot SuretyAuthentio@®arehsars
Please refer to the above named Attorney-in-Fact and the detols of the hond to which the power ks ottached.

AICPOAO40120 _ Printed in U.S.A.



THE FINAL PREMIUM IS This bond was issued in three (3)
oo ConRaC s oo Bond Vs 21650

LABOR AND MATERIAL BOND TO ACCOMPANY CONTRACT
PUBLIC WORK

KNOW ALL MEN BY THESE PRESENTS:

THAT, WHEREAS the CITY OF COSTA MESA, 77 Fair Drive, Costa Mesa, California 92626, has awarded
to United Storm Water, Inc.

hereinafter designated as the “Contractor,” a contract which is hereby incorporated by reference herein, for the
work described as follows: Connector Pipe Screen Installation Phase I, City Project No. 20-23

; and
WHEREAS, said Contractor is required by the provisions of Chapter 7, Division 3, Title 15, Sections
3247-3248, Civil Code to fumish a bond in connection with said contract, as hereinafter set forth.
NOW, THEREFORE, We United Storm Water, Inc. ;=5 gis.o9

the undersigned Contractor, as Principal, and _Arch Insurance Company

a corporation organized and existing under the laws of the State of _Missouri
and duly authorized to transact business under the laws of the State of Califomia, as Surety, are held and firmly
bound unto the CITY OF COSTA MESA in the penal sum of _One Hundred Eighty-Six Thousand Three Hundred
Eighty-Five and §6/100 Dojlars ($ 186,385.50 ), said sum being not less than one-half of the estimated
amount payable by the said CITY OF COSTA MESA under the terms of the contract. for which payment well
and truly to be made, we bind ourselves, our heirs, executors and administrators, successors and assigns,
jointly and severally, firmly by these presents.

The Condition Of This Obligation Is Such, That, if said Contractor, his or its heirs, executors,
administrators, successors or assigns, or sub-contractors, shall fail to pay for any matesials, provisions,
provender or other supplies or teams, implements or machinery used in. upon, for or about the pesrformance of
the work contracted to be done, or for any work or labor thereon of any kind, or for amounts due under the
Unemployment Insurance Code with' respect to such work or labor performed under the above contract, or for
any amounts required to be deducted, withheld, and paid over to the Employment Development Department
from the wages of employees of the Contractor and sub-contractors pursuant to Section 13020 of the
Unemployment Insurance Code with respect to such work and labor, the surety or sureties herein will pay for
the same in an amount not exceeding the sum specified in this bond, otherwise the above obligation shall be
void. In case suit is brought upon this bond, the said Surety will pay a reasonable attorney’s fee to be fixed by
the court. This bond shall inure to the benefit of any and all persons, companies and corporations entitled to
file claims under Section 3181 of the Civil Code, so as to give a right of action to them or their assigns in any
suit brought upon this bond. And the said Surety, for value received, hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to the work to be performed
thereunder or the specifications accompanying the same shall in any wise affect its obligations on this bond,
and it does hereby waive notice of any such change, extension of time, alteration or addition to the terms of
the contract or to the work or to the specifications.

N WITNESS WHEREOF, We have hereunto set our hands and seals this __18th day of
December 12020 . United Storm Water, Inc.

—= 17—

Arch insurance Gofipany
\ p
City of Costa Mesa Form - Public Wark 2/00 o F e
in-Fact

Daniel Hiitkabay, AW




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfuiness, accuracy, or
validity of that document.

State of California

County of Orange )

On 12/18/2020 before me, Melissa Ann Vaccaro, Notary Public
(insert name and title of the officer)

personally appeared Daniel Huckabay

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/shefthey executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

%, MELISSA ANN VACCARO ¥
&\ COMM.#2241394 o
£k Notary PublicCalifornia &
b $¢Y// ORANGECOUNTY &

23ss2> My Comm, Expires May 12, 2022l
Signature (Seal) '

Melissa Ann Vaccaro

WITNESS my hand and official seal.




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of Los Angeles )

on December 21, 2020 before me, Lillian Valdivieso, Notary Public
(insert name and title of the officer)

personally appeared __Robert Pina

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she#they executed the same in
his/hertheir authorized capacity(iee), and that by his/herftheir signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(e) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

% LILLIAN VALDVIESO
WITNESS my hand and official seal. ) Motary Public - California

s L Vot diles e

LOSMCCNI
Commission # 2329332




Bond No. SU 1165550
AlIC 0000324590

This Pawer of Astorney Honits the acts of those named herein, and they kave no anthority & bind the Company except In the manner and i the extent herein stated.
Not valid for Note, Loan, Letter of Credit, Currency Rate, Interest Rate or Residential Value Guarangees.

POWER OF ATTORNEY
Know All Persons By These Presents:
That the Arch Insurance Company, a corporation organized and existing under the laws of the State of Missour. baving its principal admimstrative office in Jersey City,
New Jersey (heremafier referred to as the *Company™) does hereby appoint:

Ben Stong, Michael D. Stong and R. Nappi of Riverside, CA (EACH) Arturo Ayala, Danic} Hockahbay, Dwight Reilly, Frank Morones and Sbhaunna Rozelle
Ostrom of Orange, CA (EACH)

its trus and lawful Attomey(s)in-Fact, to make, execute, seal; and deliver from the date of issuance of this power for and on its behalf as surcty, and as 1ts act and deed:
Any and all bonds, undertakings, recognizances and other surety obligations, in the penal sum not exceeding Ninety Million Dollars (90,000,000 00).

This authority does not permit the same obligation o be split into two or mare bonds In arder to bring each such bond withm the doller limit of authority as set farth
herein.

The execution of such bonds, undertakings, recognizances and other suroty obligations m pursuance of these presents shall be as bmding upon the said Company as fully
and amply to all intents and purppses, as if the same had becn duly executed and acknowledged by its regubarly elected officers at its principal adminisirative office in
Jersey City, New Jersoy.

This Power of Adtorney isawcuwdbyamhmlyofmlunmadopudbyunmmwmuuofmcnwdofmmcmofﬂteCmnpenyonSeptemberls,zozo.uuemd
accurate copies of which are hereinafier set forth and are hereby centified to by the undersigned Secrelary as being in full forco and effect:

"VOTED, That the Chainnan of the Board, the President, ar the Executive Vice President, or any Senior Vice President, of the Surety Business Diviston, or their
appoiniees designated in writing and filed with the Secretary, or the Secretary shail have the posver and authority to appoint agents and attormneys-in-fact, and to authorize
them subject to the limtations st forth in their respective powess of attomcy, t0 execute on behalf of the Company, and attach the seal of the Compeny thereto, bonds,
undertakings, recognizances and other surety obligations obligatory in the nature thereof, and any such officers of the Company may appoint agents for acceptance of
process.”

This Power of Attomey is signed, scaled and certified by facsimile under and by authorty of the following resolution adoped by the unanimous consent of the Board of
Directors of the Company on September 15, 2020:

VOTED, That the signature of the Chairman of the Board, the President, or the Executive Vice President, or any Senior Vice President, of the Surety Business Division,
or their appointees designated in writing and filed with the Secretary, and the signature of the Secretary, the scal of the Company, and certificutions by the Secretary, may
be affixed by facsimile on any power of attomey or bond exccuted pursuant to the resolution adopted by the Board of Directors on September 15, 2020, and any such
pawer so executed, sealed and certified with respect to any bdond or undenaking to which it 18 attached, shall continua to be valid and bisiding upon the Company. In
Testimony Whereof, the Company has caused this instrument to be signed and its corporate seal to be affixed by their authorized officers, this 13th dav of Qctober,
2020

Atcested and Certified

/Z&,\ A.QM/\-’

Arch lnsnnncs Company

4

(874
Regan A. Shuiman, Secretary Richard Stock, Executive Vice President

STATE OF PENNSYLVANIA SS
‘COUNTY OF PHILADELPHIA SS

L, Mickele Tripodi, a Notary Public, do heseby ceniy that Regan A. Shulmen and Richard Stock personally known to me 10 be the same persons whose names are
respectively as Secretary and Executive Vice Presudent of the Arch Insurance Company, a Corporation organized and existing under the laws of the State of Missoury,
subsmbcd!nﬂieﬁnegoingimm:m,nppenmdbefmeme(hisdayinpusonmdmnﬂy:cknmﬁedgedﬂmﬂnybeinglhucunmdﬂymﬂhmindmgmd,seululwnh
the corporate seal and dslivered the said instrument as the free and volutary act of said corpocatien and ds their own frea and vohmitary acts foi the uses and purposes

therein set forth.
S . ,/(Z‘/\ :.452;;;1

Michele Tripodi, Notary Public
CERTIFICATION : My commission expires 07/31/2021

L Regan A, Shalman , Sceretary of the Arch [nsurance Company, do heveby certify that the atteched Power of Attorney dated Ogtober 15, 2020 on behalf of the
person(s) as listed above is a true and correct copy and that the same has been in fil force and effect since the dare thereof and is in full force and etfect on the date of
this certificate; and 1 do further cernfy that the said Richard Stock, who executed the Power of Attomey as Executive Vice President, was on the date of exccuton of the
attached Power of Atlomey the duly elected Executive Vice Prestdent of the Arch nsurance Company.

IN TESTIMONY WHEREOFP, I have hereunito subscribed my name and affixed the corporate seal of the Arch Insurance Company on this!8thday of December,

= ﬂ&ﬁ. A .9)4/\-'

Regan A. Shulman, Secretary
This Power of Attomey Jimits the acts of those named therein to the bonds and undertakings specitieally-aamed therein and they have no authggity 1o bind the Company
except in the manner and to the extent herein stated, o T

PLEASE SEND ALL CLAIM INQUTRIES RELATING TO THIS BOND TO THE FOLLOWING ADDRESS:
Arch Insurance — Sorety Division R

3 Parkway, Saite 1500

Philedelphia, PA 19102

ToverlfytbewthenwtynfMistrofAMey,pleasemnmtmmmmnpmymSurety te@aftl
Please refer to the ahove named Attomey-in-Fact and the détails of the bond to which the power Is attached.

AICPOAQ40120 Printed in U.S.A.

f Zgpales - Il ance



EXHIBIT D

DRUG-FREE WORKPLACE POLICY



CITY OF COSTA MESA, CALIFORNIA

COUNCIL POLICY
SUBJECT POLICY EFFECTIVE PAGE
NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 10f3

BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they will
provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of
Federal funds under a variety of programs, is required to abide by this Act. The City Council has
expressed its support of the national effort to eradicate drug abuse through the creation of a
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools and
other activities in support of a drug-free community. This policy is intended to extend that effort
to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs in the
workplace.

PURPOSE

It is the purpose of this Policy to:
1. Clearly state the City of Costa Mesa's commitment to a drug-free society.

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving
funds from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY

The City Manager, under direction by the City Council, shall take the necessary steps to see that
the following provisions are included in all contracts and agreements entered into by the City of
Costa Mesa involving the disbursement of funds.

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by:

A. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in
Contractor's and/or sub-grantee’s workplace, specifically the job site or location
included in this contract, and specifying the actions that will be taken against the
employees for violation of such prohibition;

B. Establishing a Drug-Free Awareness Program to inform employees about:
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1. The dangers of drug abuse in the workplace;
2. Contractor's and/or sub-grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation and employee assistance programs;
and

4. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

Making it a requirement that each employee to be engaged in the performance of the
contract be given a copy of the statement required by subparagraph A;

Notifying the employee in the statement required by subparagraph 1 A that, as a
condition of employment under the contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation occurring
in the workplace no later than five (5§) days after such conviction;

Notifying the City of Costa Mesa within ten (10) days after receiving notice under
subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of such
conviction;

Taking one of the following actions within thirty (30) days of receiving notice under
subparagraph 1 D 2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and
including termination; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health agency, law enforcement, or other appropriate agency;

POLICY EFFECTIVE PAGE
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G. Making a good faith effort to maintain a drug-free workplace through implementation
of subparagraphs 1 A through 1 F, inclusive.

. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City

of Costa Mesa determines that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1
above;

b. Contractor and/or sub-grantee has violated the certification by failing to carry out
the requirements of subparagraphs 1 A through 1 G above;

c. Such number of employees of Contractor and/or sub-grantee have been convicted
of violations of criminal drug statutes for violations occurring in the workplace as
to indicate that the contractor and/or sub-grantee has failed to make a good faith
effort to provide a drug-free workplace.

Should any contractor and/or sub-grantee be deemed to be in violation of this Policy
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment
proceeding subject to applicable Federal, State, and local laws shall be conducted. Upon
issuance of any final decision under this section requiring debarment of a contractor and/or
sub-grantee, the contractor and/or sub-grantee shall be ineligible for award of any
contract, agreement or grant from the City of Costa Mesa for a period specified in the
decision, not to exceed five (5) years. Upon issuance of any final decision recommending
against debarment of the contractor and/or sub-grantee, the contractor and/or sub-grantee
shall be eligible for compensation as provided by law.
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