CITY OF COSTA MESA
MAINTENANCE SERVICES AGREEMENT
WITH
PENHALL COMPANY

THIS MAINTENANCE SERVICES AGREEMENT (“Agreement”) is made and entered into
this 23rd day of November, 2020 (“Effective Date"), by and between the CITY OF COSTA MESA,
a municipal corporation (“City”), and PENHALL COMPANY, a California corporation
(“Contractor”).

WITNESSETH:

A WHEREAS, City proposes to utilize the services of Contractor as an independent
contractor to provide maintenance of City property, as more fully described herein; and

B. WHEREAS, Contractor represents that it has the experience and expertise to
properly perform such services and holds all necessary licenses to practice and perform the
services; and

C. WHEREAS, City and Contractor desire to contract for the services and desire to
set forth their rights, duties and liabilities in connection with the performance of such services;
and

D. WHEREAS, no official or employee of City has a financial interest, within the
provisions of Sections 1090-1092 of the California Government Code, in the subject matter of this
Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONTRACTOR

1.1.  Scope of Services. Contractor shall provide the services described in the City's
Request for Bid (“RFB"), attached hereto as Exhibit “A,” and Contractor’'s response to City's RFB
(the “Proposal”) attached hereto as Exhibit “B,” both incorporated herein by this reference (the
“Services”).

1.2. Prevailing Wages. This Services require the payment of prevailing wages under
California law. In accordance with Labor Code Section 1770, et seq., the Director of the
Department of Industrial Relations of the State of California has ascertained a general prevailing
rate of wages which is the minimum amount which shall be paid to all workers employed to
perform the work pursuant to this Agreement. A copy of the general prevailing wage rate
determination is on file in the Office of the City Clerk and is hereby incorporated in this Agreement.
In accordance with the provisions of Labor Code Section 1810, et seq., eight (8) hours is the legal
working day. Contractor must forfeit to the City Twenty-Five Dollars ($25.00) a day for each worker
who works in excess of the minimum working hours for which Contractor does not pay overtime.
Contractor is required to post a copy of such wage rates at all times at the work sites. The statutory
penalties for failure to pay prevailing wage or to comply with State wage and hour laws will be
enforced. Contractor also comply with State law requirements to maintain payroll records and
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shall provide for certified records and inspection of records as required by California Labor Code
Section 1770, et seq., including Section 1776. Contractor shall comply with all statutory
requirements relating to the employment of apprentices.

Contractor shall furnish each week to City's Project Manager a statement with respect to
the wages of each of its employees during the preceding weekly payroll period.

1.3. Performance to Satisfaction of City. Contractor agrees to perform all the work to
the complete satisfaction of City. Evaluations of the work will be done by City's Maintenance
Services Manager or his or her designee. If the quality of work is not satisfactory, City in its
discretion has the right to:

(a) Meet with Contractor to review the quality of the work and resolve the
matters of concern;

(b) Require Contractor to repeat the work at no additional fee until it is
satisfactory; and/or

(c) Terminate the Agreement as hereinafter set forth.

1.4. Compliance with Applicable Law. Contractor warrants that it shall perform the
services required by this Agreement in compliance with all applicable federal and state
employment laws, including, but not limited to, those laws related to minimum hours and wages;
occupational health and safety; fair employment and employment practices; workers’
compensation insurance and safety in employment; and all other applicable federal, state and
local laws and ordinances applicable to the services required under this Agreement. Contractor
shall indemnify and hold harmless City from and against all claims, demands, payments, suits,
actions, proceedings, and judgments of every nature and description including attorneys’ fees
and costs, presented, brought, or recovered against City for, or on account of any liability under
any of the above-mentioned laws, which may be incurred by reason of Contractor's performance
under this Agreement.

1.5.  Non-Discrimination. In performing this Agreement, Contractor shall not engage in,
nor permit its agents to engage in, discrimination in employment of persons because of their race,
religious creed, color, national origin, ancestry, physical disability, mental disability, medical
condition, genetic information, marital status, sex, gender, gender identity, gender expression,
age, sexual orientation, or military or veteran status, except as permitted pursuant to section
12940 of the Government Code.

1.6. Non-Exclusive Agreement. Contractor acknowledges that City may enter into
agreements with other contractors for services similar to the Services in this Agreement or may
have its own employees perform services similar to those Services contemplated by this
Agreement.

1.7. Delegation and Assignment. Contractor may not delegate or assign this
Agreement, in whole or in part, to any person or entity without the prior written consent of City.
Contractor may engage a subcontractor(s) as permitted by law and may employ other personnel
to perform services contemplated by this Agreement at Contractor's sole cost and expense.
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2.0. COMPENSATION AND BILLING

2.1. Compensation. Contractor shall be paid in accordance with the fee schedule set
forth in Exhibit B. Contractor's annual compensation shall not exceed Forty-Four Thousand Five
Hundred Dollars ($44,500.00).

2.2. Additional Services. Contractor shall not receive compensation for any services
provided outside the Scope of Services set forth in this Agreement without amending this
Agreement as provided herein. It is specifically understood that oral requests and/or approvals of
such additional services or additional compensation shall be barred and are unenforceable.

2.3. Method of Billing. Contractor may submit invoices to the City for approval on a
progress basis, but no more often than two times a month. Said invoice shall be based on the
total of all Contractor’s services which have been compieted to City's sole satisfaction. City shall
pay Contractor's invoice within forty-five (45) days from the date City receives said invoice. Each
invoice shall describe in detail, the Services performed and the date of performance.

24. Records and Audits. Records of Contractor's Services shall be maintained in
accordance with generally recognized accounting principles and shall be made available to City
for inspection and/or audit at mutually convenient times throughout the term of this Agreement
through three (3) years after its termination.

3.0. TIME OF PERFORMANCE

3.1. Commencement and Completion of Work. The Services shall be performed in
strict compliance with Exhibits A and B. Failure to commence work in a timely manner and/or
diligently pursue work to completion may be grounds for termination of this Agreement.

3.2. Excusable Delays. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such acts
shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance with
laws or regulations, riots, acts of war, or any other conditions beyond the reasonable control of a

party.
4.0. TERM AND TERMINATION

4.1. Term. This Agreement shall commence on the Effective Date and continue for a
period of five (5) years, ending on November 22, 2025, unless previously terminated as provided
herein or as otherwise agreed to in writing by the parties.

4.2. Notice of Termination. City reserves and has the right and privilege of canceling,
suspending or abandoning the execution of all or any part of the work contemplated by this
Agreement, with or without cause, at any time, by providing written notice to Contractor. The
termination of this Agreement shall be deemed effective upon receipt of the notice of termination.
In the event of such termination, Contractor shall immediately stop rendering services under this
Agreement unless directed otherwise by the City.

4.3. Compensation. In the event of termination, City shall pay Contractor for
reasonable costs incurred and Services satisfactorily performed up to and including the date of
City’s written notice of termination. Compensation for work in progress shall be prorated based
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on the percentage of work completed as of the effective date of termination in accordance with
the fees set forth herein.

5.0. INSURANCE

5.1.

City:

5.2.

Minimum Scope and Limits of Insurance. Contractor shall obtain, maintain, and
keep in full force and effect during the life of this Agreement ali of the following minimum scope
of insurance coverages with an insurance company admitted to do business in California, rated
“A,” Class X, or better in the most recent Best's Key Insurance Rating Guide, and approved by

(a)

(b)

(c)

Commercial  general liability, including premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, personal injury or bodily injury
with a policy limit of not less than One Million Dollars ($1,000,000.00),
combined single limits, per occurrence. If such insurance contains a
general aggregate limit, it shall apply separately to this Agreement or shall
be twice the required occurrence limit.

Business automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per occurrence for bodily injury
and property damage.

Workers' compensation insurance as required by the State of California.
Contractor agrees to waive, and to obtain endorsements from its workers'
compensation insurer waiving subrogation rights under its workers’
compensation insurance policy against the City, its officers, agents,
employees, and volunteers arising from work performed by Contractor for
the City and to require each of its subcontractors, if any, to do likewise
under their workers' compensation insurance policies.

Endorsements. The commercial general liability insurance policy and business

automobile liability policy shall contain or be endorsed to contain the following provisions:
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(a)

(b)

(c)

Additional insureds: “The City of Costa Mesa and its elected and appointed
boards, officers, officials, agents, employees, and volunteers are additional
insureds with respect to: liability arising out of activities performed by or on
behalf of Contractor pursuant to its contract with City; products and
completed operations of Contractor; premises owned, occupied or used by
Contractor; automobiles owned, leased, hired, or borrowed by Contractor.”

Notice: “Said policy shall not terminate, be suspended, or voided, nor shall
it be cancelled, nor the coverage or limits reduced, until thirty (30) days
after written notice is given to City.”

Other insurance: “Contractor's insurance coverage shall be primary
insurance as respects the City of Costa Mesa, its officers, officials, agents,
employees, and volunteers. Any other insurance maintained by the City of
Costa Mesa shall be excess and not contributing with the insurance
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provided by this policy.”

(d) Any failure to comply with the reporting provisions of the policies shall not
affect coverage provided to the City of Costa Mesa, its officers, officials,
agents, employees, and volunteers.

(e) Contractor's insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of
the insurer’s liability.

5.3. Deductible or Self Insured Retention. If any of such policies provide for a deductible
or self-insured retention to provide such coverage, the amount of such deductible or self-insured
retention shall be approved in advance by City. No policy of insurance issued as to which the City
is an additional insured shall contain a provision which requires that no insured except the named
insured can satisfy any such deductible or self-insured retention.

5.4. Certificates of Insurance. Contractor shall provide to City certificates of insurance
showing the insurance coverages and required endorsements described above, in a form and
content approved by City, prior to performing any services under this Agreement.

5.5. Non-limiting. The insurance provisions contained in this Agreement shall not be
construed as limiting in any way, the indemnification provisions contained in this Agreement, or
the extent to which Contractor may be held responsibie for payments of damages to persons or
property.

6.0. GENERAL PROVISIONS

6.1. Entire Agreement. This Agreement constitutes the entire agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by the
parties in interest at the time of such modification. The terms of this Agreement shall prevail over
any inconsistent provision in any other contract document appurtenant hereto, including exhibits
to this Agreement.

6.2. Representatives. The City Manager or his or her designee shall be the
representative of City for purposes of this Agreement and may issue all consents, approvals,
directives and agreements on behalf of the City, called for by this Agreement, except as otherwise
expressly provided in this Agreement.

Contractor shall designate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, directives and agreements on behalf of
Contractor called for by this Agreement, except as otherwise expressly provided in this
Agreement.

6.3. Project Managers. City shall designate a Project Manager to work directly with
Contractor in the performance of this Agreement.

Contractor shall designate a Project Manager who shall represent it and be its
agent in all consultations with City during the term of this Agreement. Contractor or its Project
Manager shall attend and assist in all coordination meetings called by City.
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6.4. Notices. Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery or mail
and shall be addressed as set forth below. Such communication shall be deemed served or
delivered: (a) at the time of delivery if such communication is sent by personal delivery; and (b)
48 hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail.

IF TO CONTRACTOR: IF TOCITY:

Penhall Company City of Costa Mesa
P.O. Box 842911 77 Fair Drive

Los Angeles, CA 90084-2911 Costa Mesa, CA 92626
Tel: (714) 772-6450 Tel: (714) 327-7472
Attn: Jonathon Rymer Attn: Paul Mackinen

6.5. Drug-free Workplace Policy. Contractor shall provide a drug-free workplace by
complying with all provisions set forth in City's Councit Policy 100-5, attached hereto as Exhibit
“C" and incorporated herein by reference. Contractor's failure to conform to the requirements set
forth in Council Policy 100-5 shall constitute a material breach of this Agreement and shall be
cause for immediate termination of this Agreement by City.

6.6. Attorneys' Fees. In the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all
costs and expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

6.7. Governing Law. This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in
Orange County, California.

6.8. Assignment. Contractor shall not voluntarily or by operation of law assign, transfer,
sublet or encumber all or any part of Contractor’s interest in this Agreement without City’s prior
written consent. Any attempted assignment, transfer, subletting or encumbrance shall be void and
shall constitute a breach of this Agreement and cause for termination of this Agreement.
Regardless of City’s consent, no subletting or assignment shall release Contractor of Contractor's
obligation to perform all other obligations to be performed by Contractor hereunder for the term
of this Agreement.

6.9. Indemnification and Hold Harmless. Contractor agrees to defend, indemnify,
hold free and harmless the City, its elected and appointed officials, officers, agents and
employees, at Contractor's sole expense, from and against any and all claims, actions, suits or
other legal proceedings brought against the City, its elected and appointed officials, officers,
agents and employees arising out of the performance of the Contractor, its employees, and/or
authorized subcontractors, of the work undertaken pursuant to this Agreement. The defense
obligation provided for hereunder shall apply without any advance showing of negligence or
wrongdoing by the Contractor, its employees, and/or authorized subcontractors, but shall be
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required whenever any claim, action, complaint, or suit asserts as its basis the negligence, errors,
omissions or misconduct of the Contractor, its employees, and/or authorized subcontractors,
and/or whenever any claim, action, complaint or suit asserts liability against the City, its elected
and appointed officials, officers, agents and employees based upon the work performed by the
Contractor, its employees, and/or authorized subcontractors under this Agreement, whether or
not the Contractor, its employees, and/or authorized subcontractors are specifically named or
otherwise asserted to be liable. Notwithstanding the foregoing, the Contractor shall not be liable
for the defense or indemnification of the City for claims, actions, complaints or suits arising out of
the sole active negligence or willful misconduct of the City. This provision shall supersede and
replace all other indemnity provisions contained either in the City’'s specifications or Contractor’s
Proposal, which shall be of no force and effect.

6.10. Independent Contractor. Contractor is and shall be acting at all times as an
independent contractor and not as an employee of City. Contractor shall have no power to incur
any debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an agent.
Neither City nor any of its agents shall have control over the conduct of Contractor or any of
Contractor's employees, except as set forth in this Agreement. Contractor shall not, at any time,
or in any manner, represent that it or any of its or employees are in any manner agents or
employees of City. Contractor shall secure, at its sole expense, and be responsible for any and
all payment of Income Tax, Social Security, State Disability Insurance Compensation,
Unemployment Compensation, and other payroll deductions for Contractor and its officers,
agents, and employees, and all business licenses, if any are required, in connection with the
services to be performed hereunder. Contractor shall indemnify and hold City harmless from any
and all taxes, assessments, penalties, and interest asserted against City by reason of the
independent contractor relationship created by this Agreement. Contractor further agrees to
indemnify and hold City harmless from any failure of Contractor to comply with the applicable
worker's compensation laws. City shall have the right to offset against the amount of any fees due
to Contractor under this Agreement any amount due to City from Contractor as a result of
Contractor’s failure to promptly pay to City any reimbursement or indemnification arising under
this paragraph.

6.11. PERS Eligibility Indemnification. In the event that Contractor or any employee,
agent, or subcontractor of Contractor providing services under this Agreement claims or is
determined by a court of competent jurisdiction or the California Public Employees Retirement
System (PERS) to be eligible for enrollment in PERS as an employee of the City, Contractor shall
indemnify, defend, and hold harmless City for the payment of any employee and/or employer
contributions for PERS benefits on behalf of Contractor or its employees, agents, or
subcontractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, Contractor and any of its employees, agents, and subcontractors
providing service under this Agreement shall not qualify for or become entitled to, and hereby
agree to waive any claims to, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement to
any contribution to be paid by City for employer contribution and/or employee contributions for
PERS benefits.

6.12. Cooperation. In the event any claim or action is brought against City relating to
Contractor’s performance or services rendered under this Agreement, Contractor shall render any
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reasonable assistance and cooperation which City might require.

6.13. Conflict of Interest. Contractor and its officers, employees, associates and
subcontractors, if any, will comply with all conflict of interest statutes of the State of California
applicable to Contractor’s services under this Agreement, including, but not limited to, the Political
Reform Act (Government Code Sections 81000, et seq.) and Government Code Section 1090.
During the term of this Agreement, Contractor and its officers, employees, associates and
subcontractors shall not, without the prior written approval of the City Representative, perform
work for another person or entity for whom Contractor is not currently performing work that would
require Contractor or one of its officers, employees, associates or subcontractors to abstain from
a decision under this Agreement pursuant to a conflict of interest statute.

6.14. Prohibited Employment. Contractor will not employ any regular employee of City
while this Agreement is in effect.

6.15. Order of Precedence. In the event of an inconsistency in this Agreement and any
of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent
this Agreement incorporates by reference any provision of any document, such provision shall be
deemed a part of this Agreement. Nevertheless, if there is any conflict among the terms and
conditions of this Agreement and those of any such provision or provisions so incorporated by
reference, this Agreement shall govern over the document referenced.

6.16. Costs. Each party shall bear its own costs and fees incurred in the preparation
and negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein.

6.17. Binding Effect. This Agreement binds and benefits the parties and their respective
permitted successors and assigns.

6.18. No Third Party Beneficiary Rights. This Agreement is entered into for the sole
benefit of City and Contractor and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

6.19. Headings. Headings contained in this Agreement are included solely for
convenience and are not intended to modify, explain or to be a full or accurate description of the
content thereof and shall not in any way affect the meaning or interpretation of this Agreement.

6.20. Construction. The parties have participated jointly in the negotiation and drafting
of this Agreement. In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties
and in accordance with its fair meaning. There shall be no presumption or burden of proof favoring
or disfavoring any party by virtue of the authorship of any of the provisions of this Agreement.

6.21. Amendments. Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement,

6.22. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
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this Agreement shall be effective unless in writing and signed by a duly authorized representative
of the party against whom enforcement of a waiver is sought. The waiver of any right or remedy
in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in
respect to any other occurrence or event, nor shall any waiver constitute a continuing waiver.

6.23. Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the offending
provision in any other circumstance. Notwithstanding the foregoing, if the value of this Agreement,
based upon the substantial benefit of the bargain for any party, is materially impaired, which
determination made by the presiding court or arbitrator of competent jurisdiction shall be binding,
then both parties agree to substitute such provision(s) through good faith negotiations.

6.24. Counterparts and Electronic Signatures. This Agreement may be executed in one
or more counterparts, each of which shall be deemed an original. All counterparts shall be
construed together and shall constitute one agreement. Counterpart written signatures may be
transmitted by facsimile, email or other electronic means and have the same legal effect as if they
were original signatures.

6.25. Corporate Authority. The persons executing this Agreement on behaif of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so the parties hereto are formally bound to the provisions of this
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
by and through their respective authorized officers, as of the date first above written.

CITY OF COSTA MESA,
A municipal corporation

Q@b\ Date: Q"/ / ?’/ ey

Carol Molina
Purchasing Officer

CONTRACTOR

/¥/ /&—\‘ pate: ! 2Jog /2 ©
Signatdre

L€ A\o{mnml/ Eranch Mamwlw

Name and Title
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ATTEST:

Prondo. COam ([20]2021

Brenda Green |
City Clerk

APPROVED AS TO FORM:

Yool

Kimberly Héll Barlow
City Attorney

APPROVED AS TO INSURANCE:

Ruth Wang
Risk Management

APPR AS TO CONTENT:

it W —_

Paul Macklnen
Project Manager

DEPARTMENTAL APPROVAL

/EG-TA &{J'Lurwe——?

Raja Sethuraman
Public Services Director

APPROVED AS TO PURCHASING:

ﬂaﬁ}——

Carol Molina
Finance Director
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EXHIBIT A

REQUEST FOR BID



REQUEST FOR BID

Sidewalk Grinding

Uneven sidewalks in relation to other sidewalks, curbs, aprons and utility covers are to be
ground.

All sidewalk grinding locations shall be ground so as to provide a smooth transition between concrete
slabs. Sidewalk grinding will be performed so as to provide complete trip hazard abatement for the
full width of the sidewalk. Vertical offsets from one-half inch (1/2") up to two inches (2") will
require grinding. The minimum taper width should be six inches (6”). Offsets shall be ground so as
to produce a finished product that is a non-skid surface and free of rough or sharp edges.

Contractor agrees to notify and alert the City Representative of all sidewalk locations with vertical
offsets exceeding two (2") inches.

Grinding residue shall not be left on sidewalk or in nearby parkway areas. All grinding residue shalil
be the responsibility of the contractor and is to be removed and disposed of by the contractor in
a manner prescribed by law. Contractor is required to sweep, remove and dispose of any debris
resulting from grinding operations; with acute care being given to locate and remove visible
fragments from lawn areas where they might pose a hazard to the public during grass cutting
operations.

Records and Schedule

The Bidder shall keep accurate records concerning all of his/her employees or agents and provide the
City with names and telephone numbers of emergency contact employees.

The Bidder shall complete a monthly maintenance report indicating work performed and submit this
completed report to assigned City Representative. This report should also contain a description of
work performed, including man-hours, equipment, and any additional work, which the Bidder deems
to be beyond the scope of the contract. Payment for this work will not be authorized unless the
additional work and the costs thereof are first approved by the City.

The Bidder shall utilize the City's established maintenance districts for all regularly scheduled sidewalk
grinding operations, unless otherwise directed. If at the invitation of the Bidder, the public or a City
department it is necessary to make revisions to any schedule, the City shall provide a modified
schedule to the Bidder a minimum of ten (10) working days prior to the effective date of the change.
This is intended for long-term schedule changes and not for special invitations or emergencies.

The Bidder shall permit the City to inspect and audit its books and records regarding City-provided
services at any time with reasonable notice.



PRICING BID FORM

Provide quantity of Sidewalk Grinds along with estimated *unit pricing in accordance
with the City’s current requirements, as set forth in the scope of work. Bidder should use
a separate form to state pricing for any added value.

Pricing shall remain firm for a minimum of two (2) years with the option of three (3) one-year
renewals. Any and all invitations for pricing adjustments for future contract renewal periods shall
be provided no later than sixty (60) days prior to the end of the contract period. Any such
proposed price adjustments shall not exceed The Bureau of Labor Statistics Consumer Price
Index (CPI) data for Los Angles-Riverside-Orange County, CA, All Items, Not Seasonally
Adjusted, “annualized change comparing the original Bid month and the same month in the
subsequent year. This information may be found on the U.S. Department of Labor's website at

https://www.bls.gov/.

Description of Work Billing Unit Price/Unit
uplifted concrete sidewalk grinding per the per location $
scope of work specifications (five linear feet)

* Unless specified with options, bid pricing should be submitted on a "per location" basis with
each location being billed as five (5) linear feet.




EXHIBIT B

CONTRACTOR’S PROPOSAL
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COMPANY
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Concrete Sawing, Drilling, Scanning and Breaking

PENHALL PROPOSAL
Date: October 13t 2020 Desk: 714-327-7472
Attention: Paul Mackinen — Lead Maintenance Worker Fax: 714-327-7474
Client: City of Costa Mesa — Streets & Traffic Operations Email: Paul.mackinen@costamesaca.gov
Re: Uplifted Concrete Sidewalk Grinding & Gutter Flow Line Grinding Services — 2020

Penhall Company proposes to furnish labor and equipment to:

° Penhall Company to provide Operated & Maintained Grinding Golf Cart with EDCO Grinder / Flow Line and 7” Hand Grinder with HEPA Vac
for Silica Control to provide grinding services on uplifted concrete sidewalk locations throughout the specified city zones up to 2” Lifts.
Penhall Company to provide Daily Reports for All Grinding Locations after completing each shift.

Price Including Concrete Silica Disposal from all concrete grinding tailings and silica.

Price Including 100% Union / Prevailing Wage Rates based on 2020 Union labor Rates.

Price Including Mobilization Fee’s for scope of work requested for Labor, Operators, Working Trucks / Tools & Heavy Equipment.

ANY and ALL Standby Time will be charged at T&M Rates for Labor, Tools, & Equipment on Site for extent of delay.

Job to be billed at below UNIT PRICING based on total locations ground per day / 8-Hour shift.

ALL Grinding Locations are Approx. 4’ Long Sidewalk Locations.

PRICE PER LINEAR FOOT —$9.95 PER FOOT

Penhall Company DIR # - 1000000860 / Penhall CA Contractor License # 568673

Thank you for the opportunity to submit this proposal for your consideration. | have listed below a scope of work outlining what is
included in the quoted price. Please feel free to contact me with any questions.

GPR Scanning of the concrete is recommended and is available from Penhall for an additional charge of $185.00/hr. Hourly rate will be charged for aII tlme on site and travel from and to our local branch
office. Orientation, badging and drug testing, parking fees, permitting, utility location, call before you dig, temporary walls and barricades, bondi d d layout, cleaning and power

washing are all excluded. The price is based on one mobilization only and contil , Clear and unob ted access to the work. If the scope changes or quantity, dimensions or thickness exceed those
qualified herein, additional charges will apply. The Proposal Price does not include sales tax use tax, excise lax, business tax, or other similar taxes or duties. Customer shall pay all such taxes in addition to the
Proposal Price, or, alternatively, shall provide Penhall with acceptable proof of tax ption. C ds and agrees that Penhall’s Standard Terms and Conditions {which are available on

Penhall's website (www.penhall.com/us/standard-terms-conditions) or by request) are incorporated by reference into this Proposal and shall apply, in addition to the terms of this Proposal, to all transactions
between Customer and Penhall related to this Proposal. A 2% Environmental Fee will be added to all invoices.

PROPOSAL IS BASED ON THE EXCLUSIONS AND CONDITIONS BELOW. PLEASE READ CAREFULLY
Additional charges will apply with change of conditions.

Proposal expires after 30 days if not accepted in the same period.

Based on unit pricing. Quantities invoiced will be from actual field measurements.

Based on imbedded steel reinforcement no larger than #4 rebar. Does not include sawing or drilling through steel angle or plates.

Any non-productive time caused by others (i.e., layout, inaccessibility, etc.) will incur additional cost at applicable hourly rates.

Night, weekend and holiday work will incur additional charges.

Customer is responsible for providing a designated area to dispose of slurry or waste water on site.

Penhall Company is not responsible for any water damage that may occur.

Quote is based on overcut being left on the remaining concrete, unless otherwise noted.

One mobilization is included. Additional mobs may incur an additional charge.

All protection of surrounding area including walls, floors, finishes, furniture, fixtures and equipment is excluded. All cleaning is excluded.
Covering of holes and openings for safety purposes is excluded.

Layout, access, protecting public from harm’s way, shoring and bracing, traffic control and barricades, and locating, cutting, capping and
protection of utilities is excluded.

Please sign and e-mail to J_ijmer@genhall.com upon acceptance. A signed proposal is required prior to Penhall mobilization.

Accepted by: Submitted by: Jonathon Rymer
Title: Penhall Company, Inc.
Company: Cell Number: (714) 349.3238

Date: Date: October 13th, 2020
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BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they will
provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of
Federal funds under a variety of programs, is required to abide by this Act. The City Council has
expressed its support of the national effort to eradicate drug abuse through the creation of a
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools and
other activities in support of a drug-free community. This policy is intended to extend that effort
to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs in the
workplace.

PURPOSE

It is the purpose of this Policy to:
1. Clearly state the City of Costa Mesa's commitment to a drug-free society.

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving
funds from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY

The City Manager, under direction by the City Council, shall take the necessary steps to see that
the following provisions are included in all contracts and agreements entered into by the City of
Costa Mesa involving the disbursement of funds.

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by:

A. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in
Contractor's and/or sub-grantee's workplace, specifically the job site or location
included in this contract, and specifying the actions that will be taken against the
employees for violation of such prohibition;

B. Establishing a Drug-Free Awareness Program to inform employees about:
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1. The dangers of drug abuse in the workplace;
2. Contractor's and/or sub-grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation and employee assistance programs;
and

4. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

Making it a requirement that each employee to be engaged in the performance of the
contract be given a copy of the statement required by subparagraph A,

Notifying the employee in the statement required by subparagraph 1 A that, as a
condition of employment under the contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation occurring
in the workplace no later than five (5) days after such conviction;

Notifying the City of Costa Mesa within ten (10) days after receiving notice under
subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of such
conviction;

Taking one of the following actions within thirty (30) days of receiving notice under
subparagraph 1 D 2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and
including termination; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health agency, law enforcement, or other appropriate agency;
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G. Making a good faith effort to maintain a drug-free workplace through implementation
of subparagraphs 1 A through 1 F, inclusive.

Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City
of Costa Mesa determines that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1
above;

b. Contractor and/or sub-grantee has violated the certification by failing to carry out
the requirements of subparagraphs 1 A through 1 G above;

¢. Such number of employees of Contractor and/or sub-grantee have been convicted
of violations of criminal drug statutes for violations occurring in the workplace as
to indicate that the contractor and/or sub-grantee has failed to make a good faith
effort to provide a drug-free workplace.

Should any contractor and/or sub-grantee be deemed to be in violation of this Policy
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment
proceeding subject to applicable Federal, State, and local laws shall be conducted. Upon
issuance of any final decision under this section requiring debarment of a contractor and/or
sub-grantee, the contractor and/or sub-grantee shall be ineligible for award of any
contract, agreement or grant from the City of Costa Mesa for a period specified in the
decision, not to exceed five (5) years. Upon issuance of any final decision recommending
against debarment of the contractor and/or sub-grantee, the contractor and/or sub-grantee
shall be eligible for compensation as provided by law.




