Project and Specification No. 20-13

CITY OF COSTA MESA
PUBLIC WORKS AGREEMENT FOR
CITY PROJECT NO. 20-13

THIS PUBLIC WORKS AGREEMENT (“Agreement”), dated June 29, 2020
(“Effective Date”), is made by the CITY OF COSTA MESA, a political subdivision of the
State of California (“CITY”), and KP ELECTRIC CO. INC., a California corporation
(“CONTRACTOR").

CITY desires to construct the public work and improvements described below
under Scope of Work, Paragraph 1 (“Work”).

ACCORDINGLY, the parties hereto agree as follows:

1. SCOPE OF WORK.

The Work consists of upgrading existing safety lights from high pressure sodium
(HPS) to light emitting diode (LED) fixtures at CITY-owned parks in accordance with the
CITY’s plans and specifications.

The Work is further described in the “Contract Documents” referred to below.

The Project is known as the City of Costa Mesa Various Parks Lighting Project,
City Project No. 20-13 (“Project”).

2. CONTRACT DOCUMENTS.

The complete Agreement consists of the following documents relating to the
Project:
a. This Agreement;
b. CONTRACTOR’s bid (Exhibit A);
c. Notice inviting bids, complete plans, profiles, detailed drawings and
specifications, including general provisions and special provisions (Exhibit

B);
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d. Faithful Performance Bond and Labor and Material Bond, including agent’s
Power of Attorney for each bond (Exhibit C);

e. Drug-Free Workplace Policy (Exhibit D);

f. Provisions of the most current edition of The Greenbook: Standard
Specifications for Public Works Construction (“The Greenbook”); and

The documents attached hereto are incorporated herein by this reference. The
Greenbook is incorporated by reference as if fully set forth herein. The documents
comprising the complete Agreement will be referred to as the “Contract Documents.”

All of the Contract Documents are intended to complement one another, so that
any Work called for in one and not mentioned in another is to be performed as if
mentioned in all documents.

In the event of an inconsistency in the Contract Documents, the terms of this
Agreement shall prevail over all other Contract Documents. The order of precedence
between the remaining Contract Documents shall be as set forth in The Greenbook.

The Contract Documents constitute the entire agreement between the parties and
supersede any and all other writings and oral negotiations.

3. CITY'S REPRESENTATIVE.

The CITY’s Representative is Irina Gurovich, referred to herein as the Project
Manager (“Project Manager”).

4. CONTRACTOR'’S PROJECT MANAGER; PERSONNEL.

(a) Project Manager. CONTRACTOR's Project Manager must be

approved by City. Such approval shall be at CITY’s sole discretion.
(b) Personnel. CITY has the right to review and approve any personnel

who are assigned to perform work under this Agreement. CONTRACTOR shall remove
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personnel from performing work under this Agreement if requested to do so by CITY.

This Paragraph 4 is a material provision of the Agreement.

5. SCHEDULE.

All Work shall be performed in accordance with the schedule approved on behalf
of CITY by the Project Manager, and in accordance with the time of performance set forth
in Paragraph 8 (Time of Performance).

6. EQUIPMENT - PERFORMANCE OF WORK.

CONTRACTOR shall furnish all tools, equipment, apparatus, facilities, labor and
materials necessary to perform and complete the Work of construction in a good and
workmanlike manner in strict conformity with the Contract Documents.

The equipment, apparatus, facilities, labor and material shall be furnished and
such Work performed and completed as required in the plans and specifications to the
satisfaction of the Project Manager or his or her designee, and subject to his or her
approval.

7. CONTRACT PRICE.

Seventy-Seven Thousand Seven Hundred Dollars ($77,700.00).

8. TIME OF PERFORMANCE.

Within five (5) working days from the date this Agreement is executed by both
parties, CONTRACTOR shall order all long lead-time materials. CONTRACTOR shall
commence Work within six (6) weeks from the date this Agreement is executed by both
parties, unless a later date is agreed upon in writing by the parties. The Work shall be

completed within ten (10) working days from the first day of commencement of the Work.
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9. TERMINATION.
(@) Termination for Convenience.
CITY may terminate this Agreement at any time, with or without cause, by
providing thirty (30) days’ written notice to CONTRACTOR.
(b)  Termination for Breach of Contract.

(i) If CONTRACTOR refuses or fails to prosecute the Work or
any severable part of it with such diligence as will ensure its timely completion, or if
CONTRACTOR fails to complete the Work on time, or if CONTRACTOR, or any
subcontractor, violates any of the provisions of the Contract Documents, the Project
Manager may give written notice to CONTRACTOR and CONTRACTOR's sureties of the
CITY’s intention to terminate this Agreement; and, unless within five (5) days after the
serving of that notice, such conduct shall cease and arrangements for the correction
thereof be made to the satisfaction of the CITY, this Agreement may be terminated at the
option of CITY effective upon CONTRACTOR'’s receipt of a second notice sent by the
CITY indicating that the CITY has exercised its option to terminate.

(i) If CONTRACTOR is adjudged bankrupt or files for any relief
under the Federal Bankruptcy Code or State insolvency laws, this Agreement shall
automatically terminate without any further action or notice by CITY.

(i)  If CONTRACTOR is in breach of any material provision of this
Agreement, CITY may immediately terminate this Agreement by providing written notice

to CONTRACTOR of same.
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10. LIQUIDATED DAMAGES.

In the event the Work is not completed, for any reason, within the time required
including any approved extensions of time, and to the satisfaction of the Project Manager,
CITY may, in addition to any other remedies, equitable and legal, including remedies
authorized by Paragraph 9 (Termination) of this Agreement, charge to CONTRACTOR or
its sureties, or deduct from payments or credits due CONTRACTOR, a sum equal to
$1,380.00 as liquidated damages for each day beyond the date provided for the
completion of such Work.

The parties hereto agree that the amount set forth above, as liquidated damages
constitutes a fair and reasonable estimate of the costs the CITY would suffer for each day
that the CONTRACTOR fails to meet the performance schedule. The parties hereby
agree and acknowledge that the delays in the performance schedule will cause CITY to
incur costs and expenses not contemplated by this Agreement.

11. PERFORMANCE BY SURETIES.

In the event CONTRACTOR fails or refuses to perform the Work, CITY may
providle CONTRACTOR with a notice of intent to terminate as provided in Paragraph 9
(Termination), of this Agreement. The CITY shall immediately give written notice of such
intent to terminate to CONTRACTOR and CONTRACTOR'’s surety or sureties, and the
sureties shall have the right to take over and perform this Agreement; provided, however,
that the sureties must, within five (5) days after CITY’s giving notice of termination, (a)
give the CITY written notice of their intention to take over the performance of this
Agreement; (b) provide adequate assurances, to the satisfaction of the CITY that the
Work shall be performed diligently and in a timely manner; and (c) must commence

performance thereof within five (5) days after providing notice to the CITY of their intention
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to take over the Work. Upon the failure of the sureties to comply with the provisions set
forth above, CITY may take over the Work and complete it, at the expense of
CONTRACTOR, and the CONTRACTOR and the sureties shall be liable to CITY for any
excess costs or damages including those referred to in Paragraph 10 (Liquidated
Damages), incurred by CITY. In such event, CITY may, without liability for so doing, take
possession of such materials, equipment, tools, appliances, Contract Documents and
other property belonging to CONTRACTOR as may be on the site of the Work and
reasonably necessary therefor and may use them to complete the Work.

12. DISPUTES PERTAINING TO PAYMENT FOR WORK.

Should any dispute arise respecting whether any delay is excusable, or its
duration, or the value of the Work done, or of any Work omitted, or of any extra Work
which CONTRACTOR may be required to do, or respecting any payment to
CONTRACTOR during the performance of this Agreement, such dispute shall be decided
by the Project Manager, and his or her decisions shall be final and binding upon
CONTRACTOR and its sureties.

13. SUPERINTENDENCE BY CONTRACTOR.

At all times during performance of the Work, CONTRACTOR shall give personal
superintendence or have a competent foreman or superintendent on the worksite, with
authority to act for CONTRACTOR.

14. INSPECTION BY CITY.

CONTRACTOR shall at all times maintain proper facilities and provide safe access
for inspection by CITY to all parts of the Work and to all shops on or off-site where the
Work or portions of the Work, are in preparation. CITY shall have the right of access to

the premises for inspection at all times. However, CITY shall, at all times, comply with
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CONTRACTOR's safety requirements on the job site.

15. CARE OF THE WORK AND OFF-SITE AUTHORIZATION.

CONTRACTOR warrants that it has examined the site of the Work and is familiar
with its topography and condition, location of property lines, easements, building lines
and other physical factors and limitations affecting the performance of this Agreement.
CONTRACTOR, at CONTRACTOR's sole cost and expense, shall obtain any permission,
and all approvals, licenses, or easements necessary for any operations conducted off the
premises owned or controlled by CITY. CONTRACTOR shall be responsible for the
proper care and protection of all materials delivered to the site or stored off-site and for
the Work performed until completion and final inspection and acceptance by CITY. The
risk, damage or destruction of materials delivered to the site or to Work performed shall
be borne by CONTRACTOR.

16. PAYMENTS TO CONTRACTOR.

On or before the last Monday of each and every month during the performance of
the Work, CONTRACTOR shall meet with the Project Manager or his or her designee to
determine the quantity of pay items incorporated into the improvement during that month.
A “Progress Payment Order” will then be jointly prepared, approved, and signed by the
Project Manager and the CONTRACTOR setting forth the amount to be paid and
providing for a five percent (5%) retention. Upon approval of the progress payment order
by the Project Manager, or his or her designee, it shall be submitted to CITY’s Finance
Department and processed for payment by obtaining approval from the City Council to
issue a warrant.

Within three (3) days following City Council’s approval to issue a warrant, CITY

shall mail to CONTRACTOR a warrant for the amount specified in the progress payment
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order as the amount to be paid. The retained five percent (5%) shall be paid to
CONTRACTOR thirty-five (35) days after the recording of the Notice of Completion of the
Work by the COUNTY and after CONTRACTOR shall have furnished releases of all
claims against CITY by persons who furnished labor or materials for the Work, if required
by CITY.

Upon the request of CONTRACTOR and at its expense, securities equivalent to
the amount withheld pursuant to the foregoing provisions may be presented to CITY for
substitution for the retained funds. If CITY approves the form and amount of the offered
securities it will release the retained funds and will hold the securities in lieu thereof.
CONTRACTOR shall be entitled to any interest earned on the securities.

In the event that claims for property damage or bodily injury are presented to CITY
arising out of CONTRACTOR’s or any subcontractor's Work under this Agreement; CITY
shall give notice thereof to CONTRACTOR, and CONTRACTOR shall have thirty-five (35)
days from the mailing of any such notice to evaluate the claim and to settle it by whole or
partial payment, or to reject it, and to give notice of settlement or rejection to CITY. If CITY
does not receive notice within the above-mentioned 35-day period that the claim has been
settled, and if the Project Manager, after consultation with the City Attorney, determines
that the claim is meritorious, CITY may pay the claim or a portion of it in exchange for an
appropriate release from the claimant, and may deduct the amount of the payment from
the retained funds that would otherwise be paid to CONTRACTOR upon completion of
the Work; provided, however, that the maximum amount paid for any one claim pursuant
to this provision shall be One Thousand Dollars ($1,000.00), and the maximum amount
for all such claims in the aggregate paid pursuant to this provision shall be Five Thousand

Dollars ($5,000.00).
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17. PROMPT PAYMENT OF SUBCONTRACTORS.

The CONTRACTOR agrees to pay each subcontractor under this Agreement for
satisfactory performance of its contract no later than seven (7) days from the receipt of
each payment the CONTRACTOR receives from CITY.

The CONTRACTOR agrees further to release retainage payments to each
subcontractor within thirty (30) days after the subcontractor's work is satisfactorily
completed.

Any delay or postponement of payment from the above referenced time frame may
occur only for good cause following written approval of the CITY.

18. CONTRACT SECURITY AND GUARANTEE.

Unless previously provided by CONTRACTOR to CITY, CONTRACTOR shall
furnish, concurrently with the execution of this Agreement, the following: (1) a surety bond
in an amount equal to one hundred percent (100%) of the contract price as security for
the faithful performance of this Agreement, and (2) a separate surety bond in an amount
equal to at least one hundred percent (100%) of the contract price as security for the
payment of all persons furnishing labor or materials in connection with the Work under
this Agreement. Sureties for each of the bonds and the forms thereof shall be satisfactory
to CITY. In addition, such sureties must be authorized to issue bonds in California;
sureties must be listed on the latest revision to the U.S. Department of the Treasury
Circular 570; and must be shown to have sufficient bonding capacity to provide the bonds
required by the Contract Documents.

CONTRACTOR shall provide a certified copy of the certificate of authority of the
surety issued by the Insurance Commissioner; a certificate from the clerk of the county in

which the court or officer is located that the certificate of authority of the surety has not
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been surrendered, revoked, canceled, annulled, or suspended or, in the event that it has,
that renewed authority has been granted; and copies of the surety’s most recent annual
statement and quarterly statement filed with the Department of Insurance pursuant to
Article 10 (commencing with Section 900) of Chapter 1 of Part 2 of Division 1 of the
Insurance Code.

CONTRACTOR guarantees that all materials used in the Work and all labor
performed shall be in conformity with the Contract Documents including, but not limited
to, the standards and specifications set forth in the most current edition of The Greenbook.
CONTRACTOR shall, at its own expense, make any and all repairs and replacements
that shall become necessary as the result of any failure of the Work to conform to the
aforementioned Contract Documents, and standard specifications; provided, however,
that CONTRACTOR shall be obligated under this provision only to the extent of those
failures or defects of which he is given notice within a period of twelve (12) months from
the date that the Notice of Completion is recorded.

The rights and remedies available to CITY pursuant to this provision shall be
cumulative with all rights and remedies available to CITY pursuant to statutory and
common law, which rights and remedies are hereby expressly reserved, and neither the
foregoing guarantee by CONTRACTOR nor its furnishing of the Bonds, nor acceptance
thereof by CITY, shall constitute a waiver of any rights or remedies available to CITY
against CONTRACTOR.

19. INDEMNIFICATION.

CONTRACTOR agrees to protect, defend, indemnify and hold harmless CITY and
its elected and appointed boards, officers, agents, and employees from any and all

claims, liabilities, expenses, or damages of any nature, including attorney fees, for injury

10
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to or death of any person, and for injury or damage to any property, including
consequential damages of any nature resulting therefrom, arising out of or in any way
connected with the performance of this Agreement. The defense obligation provided for
hereunder shall apply without any advance showing of negligence or wrongdoing by the
CONTRACTOR, its employees, and/or authorized subcontractors, but shall be required
whenever any claim, action, complaint, or suit asserts as its basis the negligence, errors,
omissions or misconduct of the CONTRACTOR, its employees, and/or authorized
subcontractors, and/or whenever any claim, action, complaint or suit asserts liability
against the CITY, its elected officials, officers, agents and employees based upon the
work performed by the CONTRACTOR, its employees, and/or authorized subcontractors
under this Agreement, whether or not the CONTRACTOR, its employees, and/or
authorized subcontractors are specifically named or otherwise asserted to be liable.
Notwithstanding the foregoing, the CONTRACTOR shall not be liable for the defense or
indemnification of the CITY for claims, actions, complaints or suits arising out of the sole
active negligence or willful misconduct of the CITY. This provision shall supersede and
replace all other indemnity provisions contained either in the CITY’s specifications or
CONTRACTOR'’s proposal, which shall be of no force and effect.

CONTRACTOR shall comply with all of the provisions of the Workers’
Compensation insurance laws and Safety in Employment laws of the State of California,
including the applicable provisions of Divisions 4 and 5 of the California Labor Code and
all amendments thereto and regulations promulgated pursuant thereto, and all similar
State, Federal or local laws applicable; and CONTRACTOR shall indemnify and hold
harmless CITY from and against all claims, liabilities, expenses, damages, suits, actions,

proceedings and judgments, of every nature and description, including attorney fees, that

11
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may be presented, brought or recovered against CITY for or on account of any liability
under or failure to comply with any of said laws which may be incurred by reason of any
Work performed under this Agreement by CONTRACTOR or any subcontractor or others
performing on behalf of CONTRACTOR.

CITY does not, and shall not, waive any rights against CONTRACTOR which it
may have by reason of the above hold harmless agreements, because of the acceptaﬁce
by CITY or the deposit with CITY by CONTRACTOR of any or all of the insurance policies
described in Paragraph 20 (Insurance) of this Agreement.

The hold harmless agreements by CONTRACTOR shall apply to all liabilities,
expenses, claims, and damages of every kind (including but not limited to attorney fees)
incurred or alleged to have been incurred, by reason of the operations of CONTRACTOR
or any subcontractor or others performing on behalf of CONTRACTOR, whether or not
such insurance policies are applicable. CONTRACTOR shall require any and all tiers of
subcontractors to afford the same degree of indemnification to the CITY OF COSTA
MESA and its elected and appointed boards, officers, agents, and employees that is
required of CONTRACTOR and shall incorporate identical indemnity provisions in all
contracts between CONTRACTOR and all tiers of its subcontractors.

In the event that CONTRACTOR and CITY are sued by a third party for damages
caused or allegedly caused by negligent or other wrongful conduct of CONTRACTOR, or
by a dangerous condition of CITY’s property created by CONTRACTOR or existing while
the property was under the control of CONTRACTOR, CONTRACTOR shall not be
relieved of its indemnity obligation to CITY by any settlement with any such third party
unless that settlement includes a full release and dismissal of all claims by the third party

against the CITY.

12



Project and Specification No. 20-13

20. INSURANCE.

CONTRACTOR shall not commence Work under this Agreement until it has
obtained all insurance required under this Paragraph and CITY has approved the
insurance as to form, amount, and carrier, nor shall CONTRACTOR allow any
subcontractor to commence any Work until all similar insurance required of the
subcontractor has been obtained and approved.

Neither the failure of CONTRACTOR to supply specified insurance policies and
coverage, nor the failure of CITY to approve same shall alter or invalidate the provisions
of Paragraph 19 (Indemnification) of this Agreement.

(@) Workers' Compensation Insurance.

CONTRACTOR shall obtain and maintain during the life of this Agreement
workers' compensation insurance and, if any Work is sublet, CONTRACTOR shall require
all tiers of subcontractors to obtain workers’ compensation insurance.

All workers’ compensation insurance policies shall provide that the
insurance may not be canceled without thirty (30) days’ advance written notice of such
cancellation to CITY.

CONTRACTOR agrees to waive, and obtain endorsements from its
workers’ compensation insurer waiving, subrogation rights under its workers’
compensation insurance policy against the CITY and to require each of its subcontractors,
if any, to do likewise under their workers’ compensation insurance policies.

(b) Liability Insurance Coverage.

CONTRACTOR shall obtain and maintain during the life of this Agreement
the following insurance coverage:

(i) Commercial General Liability, including coverage for

13
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premises-operations, products/completed operations hazard, blanket contractual, broad
form property damage, and independent contractors. In addition, CONTRACTOR shall
obtain and maintain during the life of this Agreement each of the following insurance
coverage which are not stricken out and initialed by the Project Manager: Explosion and
collapse hazard, underground hazard, personal injury, and automobile liability, including
owned, hired, and non-owned vehicles. All insurance coverage shall have limits of not
less than $1,000,000.00 combined single limits, per occurrence and aggregate.

(i) Below are approved endorsements which satisfy the basic
insurance requirements contained in contracts entered into by City of Costa Mesa. These
have been approved by the City Attorney’s Office. The terms of any specific contract with
the City are controlling. Prior to the commencement of any work, the City requires that
the Engineer receive Certificates of Insurance in DUPLICATE for liability coverage of at
least $1,000,000.00 combined single limits, per occurrence and in the aggregate.
Endorsements to the policies providing the above insurance shall be obtained by
CONTRACTOR, adding the following three provisions:

(1)  Additional Insured:

“The City of Costa Mesa and its elected and appointed
boards, officers, agents, and employees are additional insureds with respect to the
subject project and agreement.”

(2) Notice:

“Said policy shall not terminate, nor shall it be canceled nor

the coverage reduced, until thirty (30) days after written notice is given to CITY.”

14
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(3) Other Insurance:
“Any other insurance maintained by the City of Costa Mesa
shall be excess and not contributing with the insurance provided by this policy.”

If any of such policies provide for a deductible or self-insured retention to provide
such coverage, the amount of such deductible or self-insured retention shall be approved
in advance by CITY. No policy of insurance issued as to which the CITY is an additional
insured shall contain a provision which requires that no insured except the named insured
can satisfy any such deductible or self-insured retention.

21. PROOF OF INSURANCE.

Prior to commencement of the Work, CONTRACTOR shall furnish CITY, through
the Project Manager, proof of compliance with the above insurance requirements in a
form satisfactory to the Risk Management.

22. LEGAL WORK DAY - PENALTIES FOR VIOLATION.

Eight (8) hours of labor shall constitute a legal day’s work during any one (1)
calendar day. CONTRACTOR shall forfeit to CITY the sum of Twenty-Five Dollars
($25.00) for each workman employed in the execution of this Agreement by
CONTRACTOR or by any subcontractor for each calendar day during which such
workman is required or permitted to work more than eight (8) hours in any one calendar
day and 40 hours in any one calendar week in violation of California Labor Code sections
1810 through 1815, inclusive.

23. PREVAILING WAGES.

This Project requires the payment of prevailing wages under California law. In
accordance with Labor Code Section 1770, et seq., the director of the Department of

Industrial Relations of the State of California has ascertained a general prevailing rate of

15
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wages which is the minimum amount which shall be paid to all workers employed to
perform the work pursuant to this Agreement. A copy of the general prevailing wage rate
determination is on file in the Office of the City Clerk and is hereby incorporated in this
Agreement. In accordance with the provisions of Labor Code Section 1810, et seq., eight
(8) hours is the legal working day. CONTRACTOR must forfeit to the CITY Twenty-Five
Dollars ($25.00) a day for each worker who works in excess of the minimum working
hours for which CONTRACTOR does not pay overtime. CONTRACTOR is required to
post a copy of such wage rates at all times at the project site. The statutory penalties for
failure to pay prevailing wage or to comply with State wage and hour laws will be enforced.
CONTRACTOR also comply with State law requirements to maintain payroll records and
shall provide for certified records and inspection of records as required by California Labor
Code Section 1770, et seq., including Section 1776. CONTRACTOR shall comply with all
statutory requirements relating to the employment of apprentices.

This project is funded in whole or in part with Community Development Block Grant
(CDBG) funds provided by the U.S. Department of Housing and Urban Development
(HUD). Federal Labor Standards Provisions, including prevailing wage requirements of
the Davis-Bacon and Related Acts apply and will be enforced.

CONTRACTOR shall furnish each week to CITY’s Project Administration Division
a statement with respect to the wages of each of its employees during the preceding
weekly payroll period.

24. COMPLIANCE WITH ALL LAWS.

CONTRACTOR shall, atits own cost and expense, comply with all applicable local,
state, and federal laws, regulations, and requirements in the performance of this

Agreement, including but not limited to laws regarding health and safety, labor and

16
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employment, and wage and hours.

25. DRUG-FREE WORKPLACE POLICY.

CONTRACTOR, upon notification of the award of this Agreement, shall establish
a Drug-Free Awareness Program to inform employees of the dangers of drug abuse in
the workplace, the penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace, and the employee assistance programs available
to employees. Each employee engaged in the performance of a CITY contract must be
notified of this Drug-Free Awareness Program, and must abide by its terms.
CONTRACTOR shall conform to all the requirements of CITY’s Policy No. 100-5,
attached hereto as Exhibit D. Failure to establish a program, notify employees, or inform
the CITY of a drug-related workplace conviction will constitute a material breach of
contract and cause for immediate termination of the contract by the CITY.

26. NON-DISCRIMINATION.

In performing this Agreement, CONTRACTOR will not engage in, nor permit its
agents to engage in, discrimination in employment of persons because of their race,
religion, color, national origin, ancestry, physical handicap, medical condition, marital
status or sex, or sexual orientation, except as permitted pursuant to Section 12940 of the
Government Code. Violation of this provision may result in the imposition of penalties
referred to in Section 1735 of the California Labor Code.

27. CONTRACT ASSURANCE.

The CONTRACTOR or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this Agreement. The CONTRACTOR
shall carry out applicable requirements of 49 CFR part 26 in the award and administration

of DOT-assisted contracts. Failure by the CONTRACTOR to carry out these requirements

17
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is a material breach of this Agreement, which may result in the termination of this
Agreement or such other remedy as recipient deems appropriate.

The CONTRACTOR will require that the above provision is included in all
subcontracts.

28. PROVISIONS CUMULATIVE.

The provisions of this Agreement are cumulative and in addition to, and not in
limitation of, any other rights or remedies available to CITY.

29. NOTICES.

It shall be the duty and responsibility of CONTRACTOR to notify all tiers of
subcontractors and material men of the following special notice provision; namely, all
preliminary 20-day notices or stop notices shall be directed only to the City Clerk and to
no other department, and shall be either personally delivered or sent by certified mail,
postage prepaid.

All other notices shall be in writing and delivered in person or sent by certified mail,
postage prepaid. Notices required to be given to CITY pursuant to this Agreement shall
be addressed as follows:

City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626

Attn: Irina Gurovich

Notices required to be given to CONTRACTOR shall be addressed as follows:

KP Electric Co. Inc.

6895 Oslo Circle Suite F

Buena Park, CA 90621
Attn: Shin Ho Kang

18
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Notices required to be given to CONTRACTOR's sureties shall be addressed as
follows:

The Ohio Casualty Insurance Company

2710 Gateway Oaks Drive, Suite 150N

Sacramento, CA 95833-3505

Attn: Melissa DeKoven

30. INDEPENDENT CONTRACTOR.

The parties hereto acknowledge and agree that the relationship between CITY and
CONTRACTOR is one of principal and independent contractor and no other. All
personnel to be utilized by CONTRACTOR in the performance of this Agreement shall be
employees of CONTRACTOR and not employees of the CITY. CONTRACTOR shall pay
all salaries and wages, employer’s social security taxes, unemployment insurance and
similar taxes relating to employees and shall be responsible for all applicable withholding
taxes. Nothing contained in this Agreement shall create or be construed as creating a
partnership, joint venture, employment relations, or any other relationship except as set
forth between the parties. The parties specifically acknowledge and agree that
CONTRACTOR is not a partner with CITY, whether general or limited, and no activities
of CITY or CONTRACTOR or statements made by CITY or CONTRACTOR shall be
interpreted by any of the parties hereto as establishing any type of business relationship

other than an independent contractor relationship.

31. PERSELIGIBILITY INDEMNIFICATION.

In the event that CONTRACTOR or any employee, agent, or subcontractor of
CONTRACTOR providing services under this Agreement claims or is determined by a
court of competent jurisdiction or the California Public Employees’ Retirement System
(PERS) to be eligible for enrollment in PERS as an employee of the CITY,

CONTRACTOR shall indemnify, defend, and hold harmless CITY for the payment of any
19
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employee and/or employer contributions for PERS benefits on behalf of CONTRACTOR
or its employees, agents, or subcontractors, as well as for the payment of any penalties
and interest on such contributions, which would otherwise be the responsibility of CITY.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, CONTRACTOR and any of its employees, agents, and
subcontractors providing service under this Agreement shall not qualify for or become
entitled to, and hereby agree to waive any claims to, any compensation, benefit, or any
incident of employment by CITY, including but not limited to eligibility to enroll in PERS
as an employee of CITY and entitlement to any contribution to be paid by CITY for
employer contribution and/or employee contributions for PERS benefits.

32. VALIDITY.

The invalidity in whole or in part of any provision of this Agreement shall not void
or affect the validity of any of the other provisions of this Agreement.

33. GOVERNING LAW.

This Agreement shall be governed by and construed in accordance with the laws
of the State of California. Any legal action relating to or arising out of this Agreement shall
be subject to the jurisdiction of the County of Orange, California.

34. NO THIRD PARTY BENEFICIARY RIGHTS.

This Agreement is entered into for the sole benefit of the CITY and CONTRACTOR
and no other parties are intended to be direct or incidental beneficiaries of this Agreement

and no third party shall have any right in, under or to this Agreement.

35. ASSIGNABILITY.

This Agreement may not be sold, transferred or assigned by either party, or by

operation of law, to any other person or persons or business entity, without the other

20



Project and Specification No. 20-13

party’s written permission. Any such sale, transfer or assignment, or attempted sale,
transfer or assignment without written permission, may be deemed by the other party to
constitute a voluntary termination of this Agreement and this Agreement shall thereafter
be deemed terminated and void.

36. WAIVER.

No waiver of any provision of this Agreement shall be effective unless in writing
and signed by a duly authorized representative of the party against whom enforcement
of a waiver is sought referring expressly to this Paragraph. The waiver of any right or
remedy in respect to any occurrence or event shall not be deemed a waiver of any right
or remedy in respect to any other occurrence or event, nor shall any waiver constitute a
continuing waiver.

37. HEADINGS.

Section and subsection headings are not to be considered part of this Agreement,
are included solely for convenience, and are not intended to modify or explain or to be a
full or accurate description of the content thereof.

38. COUNTERPARTS AND ELECTRONIC SIGNATURES.

This Agreement may be executed in one or more counterparts, each of which shall
be deemed an original. All counterparts shall be construed together and shall constitute
one agreement. Counterpart written signatures may be transmitted by facsimile, email or
other electronic means and have the same legal effect as if they were original signatures.

39. CORPORATE AUTHORITY.

The persons executing this Agreement on behalf of the Parties hereto warrant that
they are duly authorized to execute this Agreement on behalf of said Parties and that by

doing so, the Parties hereto are formally bound to the provisions of this Agreement.
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40. ADDITIONAL SERVICES.

CONTRACTOR shall not receive compensation for any services provided outside
the scope of the Contract Documents unless such additional services, including change
orders, are approved in writing by CITY prior to CONTRACTOR performing the additional
services.

It is specifically understood that oral requests or approvals of such additional
services, chtange orders or additional compensation and any approvals from CITY shall
be barred and are unenforceable.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by and through their respective authorized officers, as of the date first above
written.

CITY OF COSTA MESA,
A municipal corporation

So: o t—— oo NP

City Manager

CONTRACTOR

Date: ©b-~%»0 -20720

Shimdo/Kang

President

ATTEST:

“Dlondo. (room

Brenda Green{)
City Clerk

Date: 7-194- W0
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APPROVED AS TO FORM:

Tkl it ot

Kimberly Hall Barlow
City Attorney

APPROVED AS TO INSURANCE:

Ruth Wang
Risk Management

APPROVED AS TO PURCHASING:

arol Molina
Acting Finance Director

DEPARTMENTAL APPROVAL:

oy Echarmrs

Raja Sethuraman
P Services Director

we, Gueovich—

Irina Gurovich
Project Manager
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Project Specifications
City Project No. 20-13

PROPOSAL
The Honorable City Council
City of Costa Mesa
77 Fair Drive

Costa Mesa, CA 92626
Dear Council Members:

in compliance with the NOTICE INVITING BIDS for CITY OF COSTA MESA VARIOUS
PARKS LIGHTING PROJECT, CITY PROJECT NO. 20-13, a copy of which is hereto
attached, the undersigned has carefully examined the location of the proposed work, the
plans, specifications and other contract documents therefor and is satisfied as to the
conditions to be encountered, as to the character, quality and quantity of work to be
performed and materials to be furnished and as to the requirements of the specifications
and the contract. It is mutually agreed that the submission of a proposal shall be considered
prima facie evidence that the bidder has made such examination. If awarded the contract,
the undersigned agrees to commence the work under the contract within SIX (6) WEEKS
after the date of contract, and complete said work within TEN (10) WORKING DAYS from
the first day of commencement of such work unless legal extension is granted in accordance
with the terms set forth in the specifications, and to perform and complete the work as
shown on the plans and in accordance with the specifications and other contract documents,
and to furnish all labor, materials, tools and equipment necessary to complete the work in
piace therefor, in the manner and time herein prescribed at the following prices, to wit:

Contractor’s Lawful Name KP ELECTRIC CO INC.

Total Amount for Bid

(in written words) $ SEVENTY SEVEN THOUSAND SEVEN HUNDRED DOLLARS

(In figures)__$77,700.00

SK
Bidder's Initials




Project Specifications
20-13

City Project No.
PROPOSAL BID SCHEDULE
CITY OF COSTA MESA VARIOUS PARKS LIGHTING PROJECT
UNIT ITEMS
e BID ITEM DECRIPTION G| UNIT | PRICE TOTAL
(in figures) (in figures)
1 [TeWinkle Park (970 Arlington Dr, Costa Mesa, CA 92626) ]
Exterior Lighting Fixtures and Retrofit Kits $ 1
1.1 lat General Park 15 EA [$1,546.95 23,204.25 |
Exterior Lighting Fixtures and Retrofit Kits $
1.2 t Bathroom 1 (outdoor) 6 EA |$708.45 4,250.70
Exterior Lighting Fixtures and Retrofit Kits $
13 t Bathroom 2 (outdoor) 4 EA | $708.89 2,835.55
Exterior Lighting Fixtures and Retrofit Kits ]
14 Lt Parkin g Lot 1 3 EA |$1,521.95 4,565.85
Exterior Lighting Fixtures and Retrofit Kits $
15 lat Parking Lot 2 1 EA | $1,404.51 1,404.51
2 lWakeham Park (3400 Smalley Street, Costa Mesa, 92626)
Exterior Lighting Fixtures and Retrofit Kits $
2.1 |t General Park 13 | EA 1$1,404.50 18,258.50
xterior Lighting Fixtures and Retrofit Kits $
22 | Bathroom 6 EA [$363.53 2,181.15
3 [Heller Park (257 E. 16th Street, Costa Mesa, 92627)
Exterior Lighting Fixtures and Retrofit Kits $
3.1 lat General Park 9 EA [$1,404.50 12,640.50
xterior Lighting Fixtures and Retrofit Kits $
32 Lt Bathroom Exterior 4 EA | $368.00 1,472.00
4 IBark Park (830 Arlington Dr, Costa Mesa, CA 92626)
xterior Lighting Fixtures and Retrofit Kits E $
41 L+ Parking Lot 3 | EA | $930.37 2,791.10
xterior Lighting Fixtures and Retrofit Kits 30 |$
42 t Building Wallpack 3 EA | $365 1,095.90
5 |Additional Work ltems FA | $3,000 $ 3,000
TOTAL BID AMOUNT{s $77,700.00
SK

P-1a

Bidder’s Initials



Project Specifications
City Project No. 20-13

PROPOSAL SCHEDULE
(continued)
NOTE:

1. The accuracy of estimate quantities as shown is not guaranteed; the
Bidder shall make his/her own estimate from the drawings and field review
for verification. If the unit price and the total amount are different, the unit
price will control the bid. Payment shall be based on actual work done
and/or actual quantities used.

2. The City reserves the right to delete one or more bid items and/or to
increase or decrease bid items’ quantities, at no additional cost to the City.

3. FA designates force account. Payment shall be made on a time and
materials basis, only if directed by the Engineer.

4. (F) Designates Final Pay Item. When an item of work is designated as
“FINAL PAY ITEM’ in the Specifications, the estimated quantity for that
item of work shall be the final pay quantity, unless the dimensions of any
portion of that item are revised by the Engineer, or the item or any portion
of the item is eliminated. If the dimensions of any portion of the item are
revised, and the revisions result in an increase or decrease in the
estimated quantity of that item of work, the final pay quantity for the item
will be revised in the amount represented by the changes in the
dimensions. If a final pay item is eliminated, the estimated quantity for the
item will be eliminated. If a portion of a final pay item is eliminated, the
final pay quantity will be revised in the amount represented by the
eliminated portion of the item of work.

The estimated quantity for each item of work designated as “FINAL PAY
ITEM” in the Specifications, shall be considered as approximate only, and
no guarantee is made that the quantity which can be determined by
computations, based on the details and dimensions shown on the plans,
will equal the estimated quantity. No allowance will be made in the event
that the quantity based on computations does not equal the estimated
quantity.

In case of discrepancy between the quantity shown in the Engineer’s
Estimate for a final pay item and the quantity or summation of quantities
for the same item shown on the plans, payment will be based on the
quantity shown in the Engineer’s Estimate.

SK
Bidder's Initials
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PROPOSAL SCHEDULE
(CONTINUED)

(Please Type or Print)

Total Amount for Base Bid (in written words) SEVENTY SEVEN THOUSAND SEVEN HUNDRED DOLLARS

($_77.700.00 )

in figures
Contractor's Lawful Name: KP ELECTRIC CO INC.

Bidder's Name: KP ELECTRIC CO INC. Bidder's Initials: SK

Contractor's License No. 1000909 Expiration: 03/31/2021

Contractor's Tdxpayer I.D. Number: 81-4845834

Signature: /If | Date: 06/22/2020
Contractor's;;&’ess; 6895 OSLO CIRCLE STE F BUENA PARK, CA 90621

Telephone Number:(_ 714 ) 746-4669 Mobile No.:(714 ) 746-4669

Fax Number: ( y NA E-mail: SK.KPELECTRIC@GMAIL.COM

24-Hour Emergency Contacts:

SHIN HO KANG Telephone Number: ( 714 ) 746-4669
Name

Mobile No.: { 714 ) 746-4669

JEFF LEE Telephone No.: ( )
Name
Mobile No.: { 213 ) 435-8522
- Telephone No.: (_ )
Name

Mobile No.: ( )

SK
Bidder's Initials
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Project and Specification No. 20-13

PROPOSAL SCHEDULE
(CONTINUED)

The Contractor agrees that the City will not be held responsible if any of the
approximate quantities shown in the foregoing proposal shall be found incorrect, and he
shall not make any claim for damages or for loss of profits because of a difference
between the quantities of the various classes of work as estimated and the work actually
done. If any error, omission or misstatements shall be discovered in the estimated
quantities, it shall not invalidate this contract or release the Contractor from the execution
and completion of the whole or part of the work herein specified, in accordance with the
specifications and the plans herein mentioned and the prices herein agreed upon and
fixed therefore, or excuse him from any of the obligations or liabilities hereunder, or entitle
him to any damages or compensation otherwise than as provided for in this contract.

The Contractor agrees that the City shall have the right to increase or decrease
the quantity of any bid item or portion of the work or to omit portions of the work as may
be deemed necessary or expedient, and that the payment for incidental items or work,

not separately provided in the proposal shall be considered included in the price bid for
other various items or work.

Accompanying this proposal is "Cash," "Certified Check," orf'Bidder's Bond"fcircle
one) in the amount of TEN PERCENT OF TOTAL AMOUNT BID
($__10% ) equal to at least ten (10%) percent of the total bid price, payable to the
City of Costa Mesa, to guarantee that within fourteen (14) days after written notice is
deposited in the mail, or the bidder has received notice by telephone, the bidder will
furnish proper Certificates of Insurance, and required bonds satisfactory to the City and
execute a contract in accordance with the proposal and in the manner and form required
by the contract documents.

The undersigned deposits the above-named security as a proposal guarantee and
agrees that it shall be forfeited to the City of Costa Mesa as Liquidated Damages if the
above requirements are not complied with.

SK
Bidder's Initials
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Project and Specification No. 20-13
Respectfully submitted,

KP ELECTRIC CO INC. KP ELEqFﬁIC COINC. SHIN HO KANG / PRESIDENT
Contractor's Business Name Contrgctor Title
6895 OSLO CIRCLE STE F // \L L PRESIDENT
Business Address: Street |\ By_«’ Title
BUENA PARK CA 80621 1000909 / C-10
City State Zip Contractor's License No. and Classification
714-746-4669 06-22-2020
Business Phone Number Date
SHIN HO KANG  PRESIDENT 8291 HENDERSON GRN, BUENA PARK, CA 90621
Name Title Residence: Street
BUENA PARK CA 90621 714-746-4669
City State Zip Residence phone Number

If the bid is by a corporation, state the names of the officers who can sign an agreement on behalf
of the corporation and whether more than one officer must sign.

A Corporation Taxpayer |.D. Number: 81-4845834
Can Sign Must Sign
Name SHIN HO KANG
Name i
Name

If the bid is by a partnership or a joint venture, state the names and addresses of all general
partners and joint ventures.

[J Partnership or Joint Ventures Taxpayer |.D. Number:

Name
Address
Name
Address

if the bidder is a sole proprietorship or another entity that does business under a fictitious name,
the bid shall be in the real name of the bidder with a designation following showing "DBA (the
fictitious name)"; provided, however, no fictitious name shall be used unless there is a current
registration with the Orange County Recorder.

The full names and residences of all persons and parties interested in the foregoing proposal, as
principals, are as follows:

NOTE: Give first and last names in full; in case of corporation, give names of President,
Secretary, Treasurer and Manager, and affix corporate seal; in case of partnerships and
joint ventures, give names of all the individual members.

SK
Bidder's Initials
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Bidder shall signify receipt of all Addenda here, if any:

Addendum No. Date Received Bidder's Signature
NONE

CONSTRUCTION PROJECT REFERENCES

In order to more fully evaluate your firm’s background and experience for the project
herein proposed, it is requested that you submit a list of Public Works and/or similar
construction projects completed, or in progress, within the last 24 months. This
information will be used to evaluate whether the bid is responsive and or responsible to
the call for bids.

Agency's Contract

Date Project Awarded Awarding Agency Administrator
Sweet Shade Community Center / 2-8-2019  City of Irvine Chris Brown / 919-724-6937

LANI Restroom #2 Refurbishment / 6-14-2019 Orange County Public Works Mark Thompson / 714-667-4943

UCLA Rose Apartment Renovation / 3-6-2020 Univ. of CA, Los Angeles Viadmir Koshelev / 310-502-1084

SK
Bidder's Initials
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shall be listed.

If the contractor fails to sRecify a subcontractor for
under the contract, he s
and he shall not be perm

DESIGNATION OF SUBCONTRACTORS

In compliance with the "Sublettin
4100-4113 of the Public Contrac
thereto, each bidder shal
of each subcontractor
contractor in or about th
of one-half (%) of one percent (1%
bids for the construction of streets o
(1/2? of one percent (1%) of the
dollars, whichever is greater. Bidder shall further set forth th
will be done by each such subcon

conditions hereinafter set forth.

| set forth below the nam )
who will perform work or labor or render servi
e construction of the work or improvement in an a

prime contractor's total bid

all be deemed to have agreed t

itted to subcontract that portio

Project and Specification No. 20-13

and Subcontracting Fair Practices Act"
Code of the State of California, and a
e and location of the p

being Sections
ny amendments
lace of business
ce to the prime
( n amount in excess
) of the prime contractor's total bid or in the case of
r highways, including bridges, in excess of one-half
or ten thousand ($10,000)
e portion of the work which
tractor. Only one subcontractor for each such portion

any portion of the work to be performed
o perform such portion himself,
n of the work except under the

Subletting or subcontracting of an“ portion of the work to which no subcontractor was

designated in the original bid, sha
necessity, and then only after a find
Legislative Body of the owner.

only be

r ermitted in cases of public emergency or
ing reduced to writing as a public record of the

All information must be filled out and typed. Please use additional pages in this format if

needed
Bid Item % Name, Address and E-mail of State License | Class | DIR Registration
) Portion Subcontractor Number Number
Number | of Work
NONE

By submission of this proposal, the Bidder certifies:

2.

the above subcontractors listing.

subcontractor for this project.

That ()(we)(it) is able to and will perform the balance of all work which is not covered in

That the AGENCY will be fumished copies of all subcontracts entered into by

SK

Bidder's Initials
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CITY OF COSTA MESA BIDDERS LIST

All bidders/proposers are required to provide the following information for all DBE and non-DBE
subcontractors and suppliers, who provided a proposal, bid, quote, or were contacted by the
proposed prime. This information is also required from the proposed prime contractor, and must
be submitted with their bid/proposal. City of Costa Mesa will use this information to maintain and
update a “Bidders List” to assist in evaluating the level of DBE participation on all Public Works
projects. To the extent permitted by law, all information submitted will be held in confidence.

If Bidders List information is not submitted with the bid, it shall be submitted to the City of Costa
Mesa, Construction Management Division, 77 Fair Drive, Costa Mesa, CA 92626, no later than
4:00 p.m. on the fourth day, not including Saturdays, Sundays and legal holidays, following the
bid opening. Bidders List information sent by U.S. Postal Service certified mail with return receipt
and certificate of mailing and mailed on or before the third day, not including Saturdays, Sundays
and legal holidays, following bid opening will be accepted even if it is received after the fourth day
following bid opening. Failure to submit the required Bidders List information by the time specified
will be grounds for finding the bid or proposal non-responsive.

Firm Name: KP ELECTRIC CO INC. Phone: 714-746-4669
Address: 6895 OSLO CIRCLE STEF Fax: N/A
BUENA PARK CA, 90621

Contact Person: SHIN HO KANG No. of years in business: 5 YEARS

Is the firm currently certified as a DBE under 49 CFR Part 26? [ ] YES [/ NO

Type of work/services/materials provided by firm? ELECTRICAL

What was your firm's Gross Annual receipts for last year?

Less than $1 Million
Less than $5 Million
Less than $10 Million
Less than $15 Million
More than $15 Million

OoOoRO

This form can be duplicated if necessary to report all bidders (DBE subcontractors, non-DBE
subcontractors and/or suppliers’ information).

P-5a
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BIDDER'S BOND TO ACCOMPANY PROPOSAL

(Required if the bidder desires to submit bond instead of a certified or cashier's check.)

KNOW ALL PEOPLE BY THESE PRESENTS:

That we, KP Electric Co., Inc. as
principals, and The Ohio Casualty Insurance Company as
surety, are held and firmly bound unto the City of Costa Mesa, a municipal corporation,
organized under the laws of the State of California and situated in Orange County in the
sum of TEN PERCENT OF THE TOTAL AMOUNT BID $ 10% )
to be paid to the City, its successors and assigns, for which payment well and truly to be
made, we bind ourselves, our heirs, executors, and administrators, successors or assigns,
jointly and severally firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH,

That is the certain proposal of the above bounden, KP Electric Co., Inc. , if
accepted by the City of Costa Mesa, and if the above bounden,
KP Electric Co., Inc. , his heirs, executors, administrators,

successors and assigns, shall duly enter into and execute a contract for such
construction, and shall execute and deliver the CERTIFICATE OF INSURANCE and the
LABOR AND MATERIAL and the FAITHFUL PERFORMANCE BONDS described within
fourteen (14) days from the date of the mailing of a notice of the above bounden,

KP Electric Co., Inc. , by and from the City, that
said contract is ready for execution, then this obligation shall become null and void:
otherwise it shall be and remain in full force and virtue.

IN WITNESS WHEREOF:
We hereunto set our hands and seals this _15th _ day of June , 2020
|
KpP aectn’c Co., Inc. The Ohio Casualty insurance Company
,Mf I,/’v
A AR
N " Wifliam Syrkin, Attorney-In-Fact

Shin Hc lumc} / President

Contractor/ Principal Surety/Power of Attorney
(Notary Acknowledgement must be attached) (Notary Acknowledgment must be attached)

P-6
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

County of ORANGE COUNTY )
on JUNE 22ND, 2020 before me, JEFF LEE, A NOTARY PUBLIC
(insert name and title of the officer)
personally appeared SHIN HO KANG .

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

JEFF LEE
Notary Public - California
Orange County %

/‘ /) Z5Y)  Commission # 2173045
i .‘_{, ] - My Com, Exgires Dec 10, 2020 ‘
Signature / o~ .

WITNESS my hand and official seal.




This Power of Attomey limits the acts of those namad herein, and they have no authority to
bind the Compearty except in the manner and to the extent herein stated.

leel'ty Liberty Mutual tnsurance Company

Mutual. The Ohio Casualty Insurance Company Certificate No: 8200687-976022
_ West American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized
under the laws of the State of Indiana (herein collectively called the *Companies”), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Richard
Adair, Sergio Bechara, Rebecca Haas-Bates, William Syrkin

all of the city of Glendale state of California each individually if there be more than one named, its true and lawful attomey-in-fact to make,
execute, seal, acknowledge and defiver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper
persons.

IN WITNESS WHEREOF, this Power of Atfomey has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
theretothis 20th dayof February , 2019 .

Not valid for mortgage, note, loan, letter of credit,

Liberty Mutual Insurance Company

The Ohio Casualty Insurance Company
West American Insurance Company

David M, Carey, Assistant Secrelary

State of PENNSYLVANIA
County of MONTGOMERY

Onthis _20th dayof February , 2019 before me personally appeared David M. Carey, who acknowledged himseif to be the Assistant Secretary of Liberty Mutual Insurance
Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

INWITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.

§S

@wm

Teresa Pastella, Notary Public

is Power of Attomey calll
een 9:00 am and 4:30 pm EST on any business day.

This Power of Attomey is made and executed pursuant to and by authority of the following By-Jaws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV ~OFRCERS: Section 12. Power of Atfomey.

currency rate, interest rate or residual value guarantees.

instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under the| =
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE Xiil - Exacution of Contracts: Section 5. Surety Bonds and Undertakings.
Any officer of the Company authorized for that purpose in writing by the chaimman or the president, and subject to such limitations as the chairman or the president may prescribe,

shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings,
bonds, recognizances and other surety obligations. Such attomeys-in-fact subject to the limitations set forth in their respective powers of attomey, shall have full power to bind the
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary.

Cortificate of Designation - The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.

Authorization ~ By unanimous consent of the Company’s Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attomey issued by the Company in connection with surefy bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.

I, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casually Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
hereby certify that the original power of attorney of which the foregoing is a full, true and comect copy of the Power of Attomey executed by said Companies, is in full force and effect and
has not been revoked.

INTESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this  15th  day of June , 2020 .

P

Renee C. Llewellyn, Assistant Secretary

LMS-12873 LMIC OCIC WAIC Multi Co_062018



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189
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CECECAT OGO

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the ‘
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. ;

State of California )
County of _Los Angeles )
On June 15, 2020 before me, C. L. Hernandez, Notary Public
Date Here Insert Name and Title of the Officer
personally appeared William Syrkin

Name(®} of Signer(

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(d) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/ker/their authorized capacity(ies), and that by his/her/their signature(®) on the instrument the person(s),
or the entity upon behalf of which the person(3} acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

---------- WITNESS my hand and official seal.
D C. L. HERNANDEZ 7

S>30\ Notary Public - California & Sl S

Fe et Los Angeles County 3 / /

$EPS commission # 2256545 " Yy 7y
LBy, Comm. Expires Sep 27, 2022 § Signature >~ '~ ( s

--------- Signature of Notary Pulflic

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter afteration of the document or
fraudulent reattachment of this form to an unintended documnent.
Description of Attached Document
Titie or Type of Document: Document Date:
Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: William Syrkin Signer’s Name:

L. Corporate Officer — Title(s): - Corporate Officer — Title(s):

[ Partner — "~ Limited }General i Partner —  Limited | i General

! Individual X. Attomey in Fact i Individual — Attomey in Fact

L. Trustee L. Guardian or Conservator Z Trustee i Guardian or Conservator
[~ Other: i. Other:

Signer Is Representing: The Oho Casualty Signer Is Representing:

Insurance Company

©2014 National Notary Association * www.NationalNotary.org + 1-800-US NOTARY (4 -800-876-6827) item #5907




Project and Specification No. 20-13

CONTRACT ASSURANCE

The CONTRACTOR or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The CONTRACTOR shall
carry out applicable requirements of 49 CFR part 26 in the award and administration of
DOT-assisted contracts. Failure by the CONTRACTOR to carry out these requirements
is a material breach of this contract, which may result in the termination of this contract
or such other remedy as recipient deems appropriate.

The CONTRACTOR will require that the above provision is included in all subcontracts.

SK
Bidder's Initial
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Project and Specification No. 20-13
NONCOLLUSION AFFIDAVIT

The bidders, by its officers and agents or representatives present at the time of
filing this bid, being duly sworn on their oaths say, that neither they nor any of them have
in any way directly or indirectly entered into any arrangement or agreement with any other
bidder, or with any public officer of such CITY OF COSTA MESA whereby such affiant or
affiants or either of them has paid or is to pay to such bidder or public officer any sum of
money, or has given or is to give to such other bidder or public officer anything of value
whatever, or such affiant or affiants or either of them has not directly or indirectly, entered
into any arrangement or agreement with any other bidder or bidders, which tends to or
does lessen or destroy free competition in the letting of the contract sought for on the
attached bids; that no bid has been accepted from any subcontractor or supplier through
any bid depository, the By-Laws, Rules, or Regulations of which prohibit or prevent the
Contractor from considering any bid from any subcontractor or supplier which is not
processed through said bid depository, or which prevent any subcontractor or supplier
from bidding to any Contractor who does not use the facilities or accept bids from or
through such bid depository; that bidder has not bid as subcontractor to other bidders:
that no inducement of any form or character other than that which appears upon the face
of the bid will be suggested, offered, paid or delivered to any person of the contract, nor
has this bidder any agreement or understanding of any kind whatsoever, with any person
whomsoever to pay, deliver to, or share with any other person in any way or manner, any
of the proceeds of the contracts sought by this bid.

KP ELECTRIC CO INC.
Contractor Firm Name

SHIN HO KANG
Namg of Principal
[PRESIDENT
itle
™ ]
nature
Subscribed and sworn to before me by:
This day of , 20
My Commission Expires:
St s\.HTmEt'{wl acknowled o?rnr_'-lft SK
Notary Public / Bidder's Initials

P-8

(180.SPC)CS Created 2/13/04



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

County of ORANGE COUNTY )
on JUNE 22ND, 2020 before me, JEFF LEE, A NOTARY PUBLIC
(insert name and title of the officer)
personally appeared SHIN HO KANG .

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal. ST JEFF LEE
9  Notary Public - California

Orange County

' I $ a/ Commission # 2173045 2
/ A s <& My Comm. Expires Dec 10, 2020
Signature L '\ v ~ (Seal)




Project and Specification No. 20-13

CONTRACTOR'S CERTIFICATION
OF
WORKERS' COMPENSATION INSURANCE REQUIREMENTS
FOR
PUBLIC WORKS PROJECTS
(Labor Code §1861)

I am aware of the provisions of Section 3700 of the California Labor Code which requires
every employer to be insured against liability for workers' compensation or to undertake
self-insurance in accordance with the provisions of that Code, and 1 will comply with such
provisions before commencing the performance of the work of this contract.

Dated: 06-22-2020

CONTRAC

\

A SHIN HO KANG

KP ELECTRIC CO INC.
Company Name

PROJECT: CITY OF COSTA MESA VARIOUS PARKS LIGHTING PROJECT

SK
Bidder's [nitials

(180.SPC)CS Created 2/13/C4



Project and Specification No. 20-13

DRUG-FREE WORKPLACE POLICY

CONTRACTOR, upon notification of contract award, shall establish a Drug-Free
Awareness Program to inform employees of the dangers of drug abuse in the workplace,
the penalties that may be imposed upon employees for drug abuse violations occurring
in the workplace, and the employee assistance programs available to employees. Each
employee engaged in the performance of a CITY contract must be notified of this Drug-
Free Awareness Program, and must abide by its terms. Failure to establish a program,
notify employees, or inform CITY of a drug-related workplace conviction will constitute a
material breach of contract and cause for immediate termination of the contract by CITY.

CONTRACTOR shall conform to all the requirements of CITY'S Policy No. 100-5.
A copy of this policy is attached to the sample contract agreement as Attachment No. 1
in the Project Specifications.

SK
Bidder's initials

P-%a

(180.SPC)CS Created 2/13/04



Project and Specification No. 20-13

BIDDER/APPLICANT/CONTRACTOR CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Proposer/Consultant/Applicant is required to identify any campaign contribution or
cumulative contributions greater than $249 to any city council member in the twelve months
prior to submitting an application, proposal, statement of qualifications or bid requiring
approval by the City Council.

Date

Name of Donor

Company/Business
Affiliation

Name of
Recipient

Amount

NONE

Except as described above, l/we have not made any campaign contribution in the amount of
$250 or more to any Costa Mesa City Council Member in the twelve months preceding this
Application/Proposal.

| declare under penalty of perjury under the laws

is true and correct.

KP ELECTRIC CO INC. / SHIN HO KANG / PRESIDE

Bidder/Applicant/Proposer

06/22/2020

Date

P-10

he State of California that the foregoing

(180.SPC)CS Created 2/13/04




Bond No. 024244231

LABOR AND MATERIALS PAYMENT BOND E;:';‘:t’;“d '{:‘d;‘r?ﬁ:’c;’t‘ e"°"°”“a"°° Bond
TO ACCOMPANY CONTRACT PUBLIC WORK P

WHEREAS, the City of Costa Mesa, State of California, has awarded to KP Electric Co., Inc. ,

hereinafter designated as the “Principal”, a contract for the project known as:The Ohio Casualty Insurance Company i, the

City of Costa Mesa, in strict conformity with the contract on file with the Costa Mesa City Clerk, which is incorporated herein
by this reference.

WHEREAS, Principal has executed or is about to execute the contract and the terms thereof and California Civil
Code section 9554 require the furnishing of a bond, providing that if Principal or any of Principal’s subcontractors fails to
pay for any materials, provisions, or other supplies used in, upon, for, or about the performance of the work agreed to be
done, or for any work or labor done thereon of any kind, the Surety on this bond will pay the same to the extent hereinafter
set forth.

NOW, THEREFORE, We, the undersigned Principal, and _The Ohio Casualty Insurance Company , duly
authorized to transact business under the laws of the State of California, as Surety (referred to herein as “Surety™), are held

Dollars (§___ ™" } lawful
money of the United States of America, said sum being equal to 100% of the estimated amount payable to the City of Costa

"k

and firmly bound unto the City of Costa Mesa, in the sum of

Mesa under the terms of the contract, for which payment well and truly to be made, we bind ourselves, our heirs, executors,
executors, and administrators, successors and assigns, jointly and severally, firmly by these present.

THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Principal or the Principal’s subcontractors
fail to pay for any materials, provisions, or other supplies, implements or machinery used in, upon, for, or about the
performance of the work contracted to be done, or for any other work or labor thereon of any kind, or for amounts due
under the Unemployment Insurance Code with respect to such work or labor, or for any amounts required to be deducted,
withheld and paid over to the Employment Development Department from the wages of employees of the Principal and
subcontractors pursuant to Section 13020 of the Unemployment Insurance Code with respect to such work and labor,
then the Surety will pay for the same, in an amount not exceeding the sum specified in this Bond, and also, in case suit
is brought to enforce the obligations of this Bond, a reasonable attorneys’ fees, to be fixed by the Court as required by
the provisions of Section 9554 of the California Civil Code.

This bond shall inure to the benefit of any and all persons, companies and corporations entitled to file claims
under Section 9100 of the California Civil Code, so as to give a right of action to them or their assigns in any suit brought
upon this bond. And the Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the contract or to the work to be performed thereunder or the specifications
accompanying the same shall in any way affect its obligations on this Bond, and it does hereby waive notice of any such
change, extension of time, alteration or addition to the terms of the contract or to the work or to the specifications.

IN WITNESS WHEREQF, this instrument has been duly executed by the above-named Principal and Surety, on
the __25th day of June

KP Electric Co., Inc.
Name of Contractor (Principal)

The Ohio Casualty Insurance Company

Name of Surety
790 The City Drive Drive South, Suite 200

Orange, CA 92868 William Syrkin, Attorney-In-Fact
Address of Surety Print Name and Title
City of Costa Mesa ** Seventy Seven Thousand, Seven Hundred Dollars ($77,700.00)

Form Revised 05-28-2020



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

County of Orange )
on 6/26/2020 before me, Jeff Lee, a Notary Public
(insert name and title of the officer)
personally appeared Shin Ho Kang :

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal. B JEFF LEE
g A Notary Public - Callfornla

7 Orange County
E-ty Commission # 2173045
S My Comm, Expires Dec 10, 2020
Signature £ (Seal)




interest rate or residual value guarantees.

Not valid for mortgage, note, loan, letter of credit,

currency rate,

This Power of Attomey limits the acts of those named herein, and they have no authority to
hind the Company axcept in the manner and to the extent herein stated.

leerty Liberty Mutual Insurance Company
Mutual The Ohio Casualty Insurance Company Certficate No: 8200587-876022
L] .
B West American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutua! Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized
under the laws of the State of Indiana (herein collectively called the “Companies”), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Richard
Adair, Sergio Bechara, Rebecca Haas-Bates, William Syrkin

all of the city of Glendale state of California each individually if there be more than one named, its true and lawful attomey-in-fact to make,
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper
persons.

IN WITNESS WHERECF, this Power of Attomey has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
theretothis 20th dayof February , 2019 .

Liberty Mutua! Insurance Company
The Ohio Casualty Insurance Company
West American Insurance Company

David M. Carey, Assistant Secretary
State of PENNSYLVANIA
County of MONTGOMERY

Onthis 20th dayof February , 2019 before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance
Company, The Ohio Casually Company, and West American [nsurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

$s

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.

COMMONWEALTH OF PENNSYLVANIA
Notarial Seal
Teresa Pastella, Notary Public /\ /Z t ‘{‘
Upper Merion Twp., Montgomery County | BY:
MM’ Comission Explres ”’“’":'3' 2021 Teresa Pastella, Notary Public

This Power of Attomey is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE iV —OFFCERS: Section 12. Power of Attomey.

Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the
President may prescribe, shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety|
any and all undertakings, bonds, recognizances and other surety obligations. Such attomeys-in-fact, subject to the limitations set forth in their respective powers of attomey, shall
have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such
instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE Xl - Execution of Contracts: Section 5. Surety Bonds and Undertakings.

Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe,
shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings,
bonds, recognizances and other surety obligations. Such attomneys-in-fact subject to the limitations set forth in their respective powers of attomey, shall have full power to bind the
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary.

Certificate of Designation - The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attomeys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and afl undertakings, bonds, recognizances and other surety
obligations.

Authorization - By unanimous consent of the Company’s Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upen the Company with
the same force and effect as though manually affixed.

I, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
hereby certify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Attomey executed by said Companies, is in full force and effect and
has not been revoked.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this  25th _ day of June , 2020 .

Ll

Renee C. Liewellyn, Assistant Secretary

LMS-12873 LMIC OCIC WAIC Mulli Co_062018
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CALlFORNIA AI.L-PURPOSE ACKNOWLEDGMENT CIvIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )

County of Los Angeles )

On June 25, 2020 before me, C. L. Hernandez, Notary Public ,
Date Here Insert Name and Title of the Officer

personally appeared William Syrkin

Name(d) of Signer(\.

who proved to me on the basis of satisfactory evidence to be the person{s) whose name(d) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(iesy, and that by his/her/their signature(®)on the instrument the person(y),
or the entity upon behalf of which the person(®} acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

I C. L. HERNANDEZ
A\ Notary Public - California WlTNESS my and pfficial seal.
8 Los Angeles County
< Y/ Commission # 2256545
765y Comm, Expires Sep 27, 2022 /
----------- Slgnature

ngnature of Notary Péblic

1VNN

A NNA | el

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: William Syrkin Signer's Name:

[l Corporate Officer — Title(s): Corporate Officer — Title(s):

[ Partner — [ Limited [ General Partner — [ Limited [ General

[ Individual X) Attomney in Fact Individual [ Attorney in Fact

[ Trustee [ Guardian or Conservator Trustee ! Guardian or Conservator
[ Other: Other:

Signer Is Representing: The Ohio Casualty Signer Is Representing:

Insurance Company

©2014 National Notary Assocuataon www. NatlonaINotary org 1 800 US NOTARY (1 -800 876 6827) ltem #5907



Bond Number 024244231

—Premium is for contract term and is subject
FAITHFUL PERFORMANCE BOND to adjustment based on final contract price

PUBLIC WORK Executed In Triplicate
(The premium charge on this bond is S _1.942.00 | being at
the rate of S 25.00 per thousand of the contract price)
KNOW ALL MEN BY THESE PRESENTS:

THAT, WHEREAS the CITY OF COSTA MESA, 77 Fair Drive, Costa Mesa, California 92626, has

entered into a contract dated ,20 , which is hereby incorporated by reference

herein, with __KP Electric Co., Inc.
hereinafter designated as the "Principal," for the work described as follows:

City of Costa Mesa Various Parks Lighting Project,

City Project No. 20-13

;and

WHEREAS, said Principal is required by the terms of said contract to furnish a bond for the
faithful performance of said contract.

NOW, THEREFORE, We the Principal, and The Ohio Casuaity Insurance Company

a corporation otganized and existing under the laws of the State of _New Hampshire and duly

authorized to transact business under the laws of the State of California, as Surety, are held and

firmly bound unto the CITY OF COSTA MESA in the penal sum of Seventy-Seven Thousand, Seven Hundred
Dollars (S _77,700.00 ), lawful money of the United States, for the payment of

which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, and

successors, jointly and severally, firmly by these presents.

The Condition Of This Obligation Is Such, That, if the above bounden Principal, his or its heirs,
executors, administrators. successors or assigns, shall in all things stand to and abide by, and well and
truly keep and perform the covenants, condition and agreements in the said contract and any alteration
thereof made as therein provided, or his or their part, to be kept and performed at the time and in the
manner therein specified, and in all respects according to their true intent and meaning, and shall
indemnify and save harmless the CITY OF COSTA MESA, its officers and agents, as therein stipulated,
then this obligation shall become null and void; otherwise it shall be and remain in full force and virtue.

And the said Surety, for value received, hereby stipulates and agrees that no change, extension of
time, alteration or addition to the terms of the contract or to the work to be performed thereunder or the
specifications accompanying the same shall in any wise affect its obligations on this bond, and it does hereby
waive notice of any such change, extension of time, alteration or addition to the terms of the contract or the
wortk or to the specifications.

IN WITNESS WHEREOF. We have hereunto set our hands and seals this 25th
day of June _,2020

KP{Eledtric Co., Inc.

The Oh
=

fftiliam Syrkiy, Attorey-In-Fact

io 9asu§_lnr1€surance Company

17

City of Costa Mesa Form — Public Work 2/00




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

County of Orange )
on 6/26/2020 before me, Jeff Lee, a Notary Public
(insert name and title of the officer)
personally appeared Shin Ho Kang :

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

and and officia ; I JEFF LEE
WITNESS my h | seal o LA  Notary Public - California

Orange County

\ $Z.¥/ Commission # 2173046 =
S5 My Comm, Expires Dec 10, 2020
Signature . A — (Seal)




interest rate or residual value guarantees.

leerty Liberty Mutual Insurance Company

Mutual The Ohio Casualty Insurance Company Certificate No: 8200587-976022
u . .

T = West American Insurance Company

This Power of Attomey limits the acts of those named herein, and they have no authority to
i bind the Company except in the manner and to the extent herein stated.

SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the faws of the State of New Hampshire, that
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized
under the laws of the State of Indiana (herein collectively called the “Companies”), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Richard
Adair, Sergio Bechara, Rebecca Haas-Bates, William Syrkin

all of the city of Glendale state of California each individually if there be more than one named, its true and lawful attorney-in-fact to make,
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surely obligations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper
persons.

IN WITNESS WHERECF, this Power of Attomey has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
theretothis 20th dayof February , 2019 .

Liberty Mutual Insurance Company
The Ohio Casuatty Insurance Company
West American Insurance Company

David M. Carey, Assisiant Secretary

State of PENNSYLVANIA s
County of MONTGOMERY

Onthis 20th dayof February , 2019 before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance
Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

INWITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.

COMMONWEALTH OF PENNSYLVANIA
Notarial Seal
Teresa Pastella, Notary Public /\ /Z i ﬂé
Upper Merion Twp., Montgomery County | By
e e Teresa Pastella, Notary Public

This Power of Attomey is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE [V -—-OFRCERS: Section 12. Power of Attomey.

e

is Power of Attorney call

P

Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the ;:
President may prescribe, shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety| >«
any and all undertakings, bonds, recognizances and other surety obligations. Such attomeys-in-fact, subject to the limitations set forth in their respective powers of attomey, shall o,

Not valid for mortgage, note, loan, letter of credit,

currency rate,

have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such
instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE Xl - Bxecution of Contracts: Section 5. Surety Bonds and Undertakings.

Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe,
shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings,
bonds, recognizances and other surety obligations. Such attomeys-in-fact subject to the limitations set forth in their respective powers of attomey, shall have full power to bind the
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary.

Certificate of Designation - The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.

Authorization - By unanimous consent of the Company’s Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a cetified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.

I, Renee C. Liewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual tnsurance Company, and West American Insurance Company do
hereby certify that the original power of attomey of which the foregoing is a full, true and correct copy of the Power of Attomey executed by said Companies, is in full force and effect and
has not been revoked.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this  25th  day of June

, 2020 .

Gt~

Renee C. Llewellyn, Assistant Secretary

LMS-12873 LMIC OCIC WAIC Multi Co_062018



cALlFORNIA AI.L-PURPOSE ACKNOWI.EDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )

County of _Los Angeles )

On June 25, 2020 before me, C. L. Hernandez, Notary Public y
Date Here Insert Name and Title of the Officer

personally appeared William Syrkin

Name(3). of Signer(

who proved to me on the basis of satisfactory evidence to be the person{s) whose name(d) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(3}on the instrument the person(y),
or the entity upon behalf of which the person(3} acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

C. L. HERNANDEZ E WITNESS my hand and pfficial seal
3 SN i

otary Public - California
Los Angeles County

WY/ Commission # 2256545 .
My Comm, Expires Sep 27, 2022 E Slgnature

VNN

[T W)
b3
She TVOS o
[y
3

§/gnature of Notafy blIC

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: William Syrkin Signer's Name:

{7] Corporate Officer — Title(s): [[J] Corporate Officer — Title(s):

[J Partner — [J Limited ] General [J Partner — [J Limited (] General

[ Individual X) Attomey in Fact [ Individual [J Attomey in Fact

[C) Trustee [0 Guardian or Conservator ] Trustee [J Guardian or Conservator
(] Other: ] Other:

Signer Is Representing: The Ohio Casualty Signer Is Representing:

Insurance Company

©2014 Natlonal Notary Assomatlon wWWW. NatlonaINotary org 1 800 US NOTARY (1 -800 876 6827) Item #5907



EXHIBIT D

DRUG-FREE WORKPLACE POLICY



COUNCIL POLICY - DRUG FREE WORKPLACE
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BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation enacted
November 18, 1988, contractors and grantees of Federal funds must certify that they will provide drug-free
workplaces. At the present time, the City of Costa Mesa, as a subgrantee of Federal funds under a variety
of programs, is required to abide by this Act. The City Council has expressed its support of the national
effort to eradicate drug abuse through the creation of a Substance Abuse Committee, institution of a City-
wide D.A.R.E. program in all local schools and other activities in support of a drug-free community. This
Policy is intended to extend that effort to contractors and grantees of the City of Costa Mesa in the
elimination of dangerous drugs in the workplace.

PURPOSE
It is the purpose of this Policy to:

1. Clearly state the City of Costa Mesa's commitment to a drug-free society.

2.Set forth guidelines to ensure that public, private, and nonprofit organizations receiving funds

from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY
The City Manager, under direction by the City Council, shall take the necessary steps to see that the
following provisions are included in all contracts and agreements entered into by the City of Costa Mesa
involving the disbursement of funds.

1. Contractor or subgrantee hereby certifies that it will provide a drug-free workplace by:

A. Publishing a statement notifying employees that the unlawful manufacturer, distribution,
dispensing, possessing, or use of a controlled substance is prohibited in Contractor's and/or
subgrantee's workplace, specifically the job site or location included in this contract, and
specifying the actions that will taken against the employees for violation of such prohibition;

B. Establishing a Drug-Free Awareness Program to inform employees about:

1. The dangers of drug abuse in the workplace;
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2. Contractor's and/or subgrantee's policy of maintaining a drug-free workplace;
3. Any available drug counseling, rehabilitation and employee assistance programs; and

4. The penalties that may be imposed upon employees for drug abuse violations occurring
In the workplace.

C. Making it a requirement that each employee to be engaged in the performance of the
contract be given a copy of the statement required by Subparagraph A.

D. Notifying the employee in the statement required by Subparagraph 1.A that, as a condition
of employment under the contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation occurring in the
workplace no later than five (5) days after such violation.

E. Notifying the City of Costa Mesa within ten (10) days after receiving notice under
Subparagraph 1.D.2 from an employee or otherwise receiving the actual notice of such
conviction.

F. Taking one of the following actions within thirty (30) days of receiving notice under
Subparagraph 1.D.2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and including
termination; or

2.Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local heaith
agency, law enforcement, or other appropriate agency.

G. Making a good faith effort to maintain a drug-free workplace through implementation of
Subparagraph 1.A through 1.F, inclusive.

2. Contractor and/or subgrantee shall be deemed to be in violation of this Policy if the City of
Costa Mesa determines that:

A. Contractor and/or subgrantee has made a false certification under Paragraph 1 above.
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B. Contractor and/or subgrantee has violated the certification by failing to carry out the
requirements of Subparagraphs 1.A through 1.G above.

C. Such number of employees of Contractor and/or subgrantee have been convicted of
violations of criminal drug statutes for violations occurring in the workplace as to indicate
that the Contractor and/or subgrantee has failed to make a good faith effort to provide a
drug-free workplace.

3. Should any Contractor and/or subgrantee be deemed to be in violation of this Policy pursuant to

the provisions of 2.A, B and C, a suspension, termination or debarment proceeding subject to
applicable Federal, State, or local laws shall be conducted. Upon issuance of any final decision
under this section requiring debarment of a Contractor and/or subgrantee, the Contractor
and/or subgrantee shall be ineligible for award of any contract, agreement or grant from the City
of Costa Mesa for a period specified in the decision, notto exceed five (5) years. Upon
Issuance of any final decision recommending against debarment of the Contractor and/or

subgrantee, the Contractor and/or subgrantee shall be eligible for compensation as provided by
law.
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