CITY OF COSTA MESA
PUBLIC WORKS AGREEMENT
WITH S&H CIVILWORKS
FOR
HARBOR MEDIANS MODIFICATION PROJECT

THIS PUBLIC WORKS AGREEMENT (“Agreement”), dated February 12, 2020
("Effective Date”), is made by the CITY OF COSTA MESA, a political subdivision of the
State of California (“CITY"), and S&H CIVILWORKS, a California corporation
(“CONTRACTOR?").

CITY desires to construct the public work and improvements described below
under Scope of Work, Paragraph 1 (“Work”).

ACCORDINGLY, the parties hereto agree as follows:

1. SCOPE OF WORK.

The Work consists of the following work in accordance with the City’s plans and
specifications: constructing nine (9) concrete median drains at the existing median curb
openings; constructing fire access at existing median curb opening; removing existing
median curb and constructing new median curb; asphalt concrete patching, landscaping,
irigation and signage; constructing concrete grouted rock blanket using 4-6 inch rock
inside the existing median; and raising the existing traffic signal detector loop conductor
box to grade, installing a new Type 3 pull box, installing 2-inch conduit, and splicing to
existing detector loop connector.

The Work is further described in the “Contract Documents” referred to below.

The Project is known as the Harbor Medians Modification Project (“Project”).

2. CONTRACT DOCUMENTS.

The complete Agreement consists of the following documents relating to the

Project:



Harbor Medians Modification Project

a. This Agreement;

b. CONTRACTOR's bid (Exhibit A);

c. City's Specifications (Exhibit B);

d. Summary of Public Contract Code section 9204 (Exhibit C);

e. Drug-Free Workplace Policy (Exhibit D); and

f. Provisions of the most current edition of The Greenbook: Standard
Specifications for Public Works Construction (“The Greenbook”).

The documents attached hereto are incorporated herein by this reference. The
Greenbook is incorporated by reference as if fully set forth herein. The documents
comprising the complete Agreement will be referred to as the “Contract Documents.”

All of the Contract Documents are intended to complement one another, so that
any Work called for in one and not mentioned in another is to be performed as if
mentioned in all documents.

In the event of an inconsistency in the Contract Documents, the terms of this
Agreement shall prevail over all other Contract Documents. The order of precedence
between the remaining Contract Documents shall be as set forth in The Greenbook.

The Contract Documents constitute the entire agreement between the parties and
supersede any and all other writings and oral negotiations.

3. CITY'S REPRESENTATIVE.

The CITY’s Representative is Bobby Fouladi, referred to herein as the Project

Manager (“Project Manager”).

<. CONTRACTOR'S PROJECT MANAGER; PERSONNEL.

(a)  Project Manager. CONTRACTOR'’s Project Manager must be

approved by City. Such approval shall be at CITY's sole discretion.
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(b)  Personnel. CITY has the right to review and approve any personnel
who are assigned to perform work under this Agreement. CONTRACTOR shall remove
personnel from performing work under this Agreement if requested to do so by CITY.

This Paragraph 4 is a material provision of the Agreement.

5. SCHEDULE.

All Work shall be performed in accordance with the schedule approved on behalf
of CITY by the Project Manager, and in accordance with the time of performance set forth
in Paragraph 8 (Time of Performance).

6. EQUIPMENT - PERFORMANCE OF WORK.

CONTRACTOR shall furnish all tools, equipment, apparatus, facilities, labor and
materials necessary to perform and complete the Work of construction in a good and
workmanlike manner in strict conformity with the Contract Documents.

The equipment, apparatus, facilities, labor and material shall be furnished and
such Work performed and completed as required in the plans and specifications to the
satisfaction of the Project Manager or his or her designee, and subject to his or her
approval.

7. CONTRACT PRICE.

Forty-Four Thousand Nine Hundred Dollars ($44,900.00).
8. TIME OF PERFORMANCE.

CONTRACTOR shall commence Work by the date specified in CITY’s Notice to
Proceed, unless a later date is agreed upon in writing by the parties. The Work shall be

completed within thirty (30) working days from the first day of commencement of the Work.



9. TERMINATION.

(a)  Termination for Convenience.

CITY may terminate this Agreement at any time, with or without cause, by
providing thirty (30) days' written notice to CONTRACTOR.

(b)  Termination for Breach of Contract.

(i) If CONTRACTOR refuses or fails to prosecute the Work or
any severable part of it with such diligence as will ensure its timely completion, or if
CONTRACTOR fails to complete the Work on time, or if CONTRACTOR, or any
subcontractor, violates any of the provisions of the Contract Documents, the Project
Manager may give written notice to CONTRACTOR and CONTRACTOR’s sureties of the
CITY’s intention to terminate this Agreement; and, unless within five (5) days after the
serving of that notice, such conduct shall cease and arrangements for the correction
thereof be made to the satisfaction of the CITY, this Agreement may be terminated at the
option of CITY effective upon CONTRACTOR's receipt of a second notice sent by the
CITY indicating that the CITY has exercised its option to terminate.

(ii) If CONTRACTOR is adjudged bankrupt or files for any relief
under the Federal Bankruptcy Code or State insolvency laws, this Agreement shall
automatically terminate without any further action or notice by CITY.

(i) If CONTRACTOR is in breach of any material provision of this
Agreement, CITY may immediately terminate this Agreement by providing written notice
to CONTRACTOR of same.

10.  LIQUIDATED DAMAGES.

In the event the Work is not completed, for any reason, within the time required
including any approved extensions of time, and to the satisfaction of the Project Manager,

CITY may, in addition to any other remedies, equitable and legal, including remedies
4
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authorized by Paragraph 9 (Termination) of this Agreement, charge to CONTRACTOR or
its sureties, or deduct from payments or credits due CONTRACTOR, a sum equal to
$250.00 as liquidated damages for each day beyond the date provided for the completion
of such Work.

The parties hereto agree that the amount set forth above, as liquidated damages
constitutes a fair and reasonable estimate of the costs the CITY would suffer for each day
that the CONTRACTOR fails to meet the performance schedule. The parties hereby
agree and acknowledge that the delays in the performance schedule will cause CITY to
incur costs and expenses not contemplated by this Agreement.

11. DISPUTES PERTAINING TO PAYMENT FOR WORK.

Should any dispute arise respecting whether any delay is excusable, or its
duration, or the value of the Work done, or of any Work omitted, or of any extra Work
which  CONTRACTOR may be required to do, or respecting any payment to
CONTRACTOR during the performance of this Agreement, such dispute shall be decided
by the Project Manager, and his or her decisions shall be final and binding upon
CONTRACTOR and its sureties.

12.  SUPERINTENDENCE BY CONTRACTOR.

At all times during performance of the Work, CONTRACTOR shall give personal
superintendence or have a competent foreman or superintendent on the worksite, with
authority to act for CONTRACTOR.

13. INSPECTION BY CITY.

CONTRACTOR shall at all times maintain proper facilities and provide safe access
for inspection by CITY to all parts of the Work and to all shops on or off-site where the

Work or portions of the Work, are in preparation. CITY shall have the right of access to
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the premises for inspection at all times. However, CITY shall, at all times, comply with

CONTRACTOR's safety requirements on the job site.

14.  CARE OF THE WORK AND OFF-SITE AUTHORIZATION.

CONTRACTOR warrants that it has examined the site of the Work and is familiar
with its topography and condition, location of property lines, easements, building lines
and other physical factors and limitations affecting the performance of this Agreement.
CONTRACTOR, at CONTRACTOR's sole cost and expense, shall obtain any permission,
and all approvals, licenses, or easements necessary for any operations conducted off the
premises owned or controlled by CITY. CONTRACTOR shall be responsible for the
proper care and protection of all materials delivered to the site or stored off-site and for
the Work performed until completion and final inspection and acceptance by CITY. The

risk, damage or destruction of materials delivered to the site or to Work performed shall

be borne by CONTRACTOR.

15. PAYMENTS TO CONTRACTOR.

On or before the last Monday of each and every month during the performance of
the Work, CONTRACTOR shall meet with the Project Manager or his or her designee to
determine the quantity of pay items incorporated into the improvement during that month.
A “Progress Payment Order” will then be jointly prepared, approved, and signed by the
Project Manager and the CONTRACTOR setting forth the amount to be paid. Upon
approval of the progress payment order by the Project Manager, or his or her designee,
it shall be submitted to CITY’s Finance Department and processed for payment by
obtaining approval from the City Council to issue a warrant. Within three (3) days following
City Council's approval to issue a warrant, CITY shall mail to CONTRACTOR a warrant

for the amount specified in the progress payment order as the amount to be paid.
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16. SUBCONTRACTORS.

CONTRACTOR shall not subcontract the Work or any portion thereof without

CITY’s prior written consent.

17.  CONTRACT GUARANTEE.

CONTRACTOR guarantees that all materials used in the Work and all labor
performed shall be in conformity with the Contract Documents including, but not limited
to, the standards and specifications set forth in the most current edition of The Greenbook.
CONTRACTOR shall, at its own expense, make any and all repairs and replacements
that shall become necessary as the result of any failure of the Work to conform to the
aforementioned Contract Documents, and standard specifications; provided, however,
that CONTRACTOR shall be obligated under this provision only to the extent of those
failures or defects of which he is given notice within a period of twelve (12) months from
the date that the Notice of Completion is recorded.

The rights and remedies available to CITY pursuant to this provision shall be
cumulative with all rights and remedies available to CITY pursuant to statutory and
common law, which rights and remedies are hereby expressly reserved, and the
foregoing guarantee by CONTRACTOR shall not constitute a waiver of any rights or
remedies available to CITY against CONTRACTOR.

18. INDEMNIFICATION.

CONTRACTOR agrees to protect, defend, indemnify and hold harmless CITY and
its elected and appointed boards, officers, agents, and employees from any and all
claims, liabilities, expenses, or damages of any nature, including attorney fees, for injury
to or death of any person, and for injury or damage to any property, including

consequential damages of any nature resulting therefrom, arising out of or in any way
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connected with the performance of this Agreement. The defense obligation provided for
hereunder shall apply without any advance showing of negligence or wrongdoing by the
CONTRACTOR, its employees, and/or authorized subcontractors, but shall be required
whenever any claim, action, complaint, or suit asserts as its basis the negligence, errors,
omissions or misconduct of the CONTRACTOR, its employees, and/or authorized
subcontractors, and/or whenever any claim, action, complaint or suit asserts liability
against the CITY, its elected officials, officers, agents and employees based upon the
work performed by the CONTRACTOR, its employees, and/or authorized subcontractors
under this Agreement, whether or not the CONTRACTOR, its employees, and/or
authorized subcontractors are specifically named or otherwise asserted to be liable.
Notwithstanding the foregoing, the CONTRACTOR shall not be liable for the defense or
indemnification of the CITY for claims, actions, complaints or suits arising out of the sole
active negligence or willful misconduct of the CITY. This provision shall supersede and
replace all other indemnity provisions contained either in the CITY’s specifications or
CONTRACTOR's proposal, which shall be of no force and effect.

CONTRACTOR shall comply with all of the provisions of the Workers’
Compensation insurance laws and Safety in Employment laws of the State of California,
including the applicable provisions of Divisions 4 and 5 of the California Labor Code and
all amendments thereto and regulations promulgated pursuant thereto, and all similar
State, Federal or local laws applicable; and CONTRACTOR shall indemnify and hold
harmless CITY from and against all claims, liabilities, expenses, damages, suits, actions,
proceedings and judgments, of every nature and description, including attorney fees, that
may be presented, brought or recovered against CITY for or on account of any liability

under or failure to comply with any of said laws which may be incurred by reason of any
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Work performed under this Agreement by CONTRACTOR or any subcontractor or others
performing on behalf of CONTRACTOR.

CITY does not, and shall not, waive any rights against CONTRACTOR which it
may have by reason of the above hold harmless agreements, because of the acceptance
by CITY or the deposit with CITY by CONTRACTOR of any or all of the insurance policies
described in Paragraph 19 (Insurance) of this Agreement.

The hold harmless agreements by CONTRACTOR shall apply to all liabilities,
expenses, claims, and damages of every kind (including but not limited to attorney fees)
incurred or alleged to have been incurred, by reason of the operations of CONTRACTOR
or any subcontractor or others performing on behalf of CONTRACTOR, whether or not
such insurance policies are applicable. CONTRACTOR shall require any and all tiers of
subcontractors to afford the same degree of indemnification to the CITY OF COSTA
MESA and its elected and appointed boards, officers, agents, and employees that is
required of CONTRACTOR and shall incorporate identical indemnity provisions in all
contracts between CONTRACTOR and all tiers of its subcontractors.

In the event that CONTRACTOR and CITY are sued by a third party for damages
caused or allegedly caused by negligent or other wrongful conduct of CONTRACTOR, or
by a dangerous condition of CITY's property created by CONTRACTOR or existing while
the property was under the control of CONTRACTOR, CONTRACTOR shall not be
relieved of its indemnity obligation to CITY by any settlement with any such third party
unless that settlement includes a full release and dismissal of all claims by the third party
against the CITY.

19. INSURANCE.

CONTRACTOR shall not commence Work under this Agreement until it has
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obtained all insurance required under this section and CITY has approved the insurance
as to form, amount, and carrier, nor shall CONTRACTOR allow any subcontractor to
commence any Work until all similar insurance required of the subcontractor has been
obtained and approved.

Neither the failure of CONTRACTOR to supply specified insurance policies and
coverage, nor the failure of CITY to approve same shall alter or invalidate the provisions
of Paragraph 18 (Indemnification) of this Agreement.

(@)  Workers’ Compensation Insurance.

CONTRACTOR shall obtain and maintain during the life of this Agreement
workers’ compensation insurance and, if any Work is sublet, CONTRACTOR shall require
all tiers of subcontractors to obtain workers’ compensation insurance.

All workers’ compensation insurance policies shall provide that the
insurance may not be canceled without thirty (30) days’ advance written notice of such
cancellation to CITY.

CONTRACTOR agrees to waive, and obtain endorsements from its
workers’ compensation insurer waiving, subrogation rights under its workers’
compensation insurance policy against the CITY and to require each of its subcontractors,
if any, to do likewise under their workers’ compensation insurance policies.

(b)  Liability insurance Coverage.

CONTRACTOR shall obtain and maintain during the life of this Agreement

the following insurance coverage:
(i) Commercial General Liability, including coverage for
premises-operations, products/completed operations hazard, blanket contractual, broad

form property damage, and independent contractors. In addition, CONTRACTOR shall

10
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obtain and maintain during the life of this Agreement each of the following insurance
coverage which are not stricken out and initialed by the Project Manager: Explosion and
collapse hazard, underground hazard, personal injury, and automobile liability, including
owned, hired, and non-owned vehicles. All insurance coverage shall have limits of not
less than $1,000,000.00 combined single limits, per occurrence and aggregate.

(i) Below are approved endorsements which satisfy the basic
insurance requirements contained in contracts entered into by City of Costa Mesa. These
have been approved by the City Attorney’s Office. The terms of any specific contract with
the City are controlling. Prior to the commencement of any work, the City requires that
the Engineer receive Certificates of Insurance in DUPLICATE for liability coverage of at
least $1,000,000.00 combined single limits, per occurrence and in the aggregate.
Endorsements to the policies providing the above insurance shall be obtained by
CONTRACTOR, adding the following three provisions:

(1) Additional Insured:

“The City of Costa Mesa and its elected and appointed
boards, officers, agents, and employees are additional insureds with respect to the
subject project and agreement.”

(2) Notice:

“Said policy shall not terminate, nor shall it be canceled nor
the coverage reduced, until thirty (30) days after written notice is given to CITY."

(3) Other Insurance:
‘Any other insurance maintained by the City of Costa Mesa

shall be excess and not contributing with the insurance provided by this policy.”

11
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If any of such policies provide for a deductible or self-insured retention to provide
such coverage, the amount of such deductible or self-insured retention shall be approved
in advance by CITY. No policy of insurance issued as to which the CITY is an additional
insured shall contain a provision which requires that no insured except the named insured
can satisfy any such deductible or self-insured retention.

20. PROOF OF INSURANCE.

Prior to commencement of the Work, CONTRACTOR shall furnish CITY, through
the Project Manager, proof of compliance with the above insurance requirements in a

form satisfactory to the Risk Management.

21. LEGAL WORK DAY - PENALTIES FOR VIOLATION.

Eight (8) hours of labor shall constitute a legal day's work during any one (1)
calendar day. CONTRACTOR shall forfeit to CITY the sum of Twenty-Five Dollars
($25.00) for each workman employed in the execution of this Agreement by
CONTRACTOR or by any subcontractor for each calendar day during which such
workman is required or permitted to work more than eight (8) hours in any one calendar
day and 40 hours in any one calendar week in violation of California Labor Code Sections
1810 through 1815, inclusive.

22. PREVAILING WAGE SCALE.

CONTRACTOR shall comply in all respects with the Davis-Bacon Act (40 U.S.C.
section 276a) and with California Labor Code sections 1770 et seq., including the keeping
of all records required by the provisions of Labor Code section 1776.

CONTRACTOR shall furnish each week to CITY's Project Administration Division

a statement with respect to the wages of each of its employees during the preceding

weekly payroll period.

12
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23. COMPLIANCE WITH ALL LAWS.

CONTRACTOR shall, at its own cost and expense, comply with all applicable local,
state, and federal laws, regulations, and requirements in the performance of this
Agreement, including but not limited to laws regarding health and safety, labor and
employment, and wage and hours.

24. DRUG-FREE WORKPLACE POLICY.

CONTRACTOR, upon notification of the award of this Agreement, shall establish
a Drug-Free Awareness Program to inform employees of the dangers of drug abuse in
the workplace, the penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace, and the employee assistance programs available
to employees. Each employee engaged in the performance of a CITY contract must be
notified of this Drug-Free Awareness Program, and must abide by its terms.
CONTRACTOR shall conform to all the requirements of CITY’s Policy No. 100-5,
attached hereto. Failure to establish a program, notify employees, or inform the CITY of
a drug-related workplace conviction will constitute a material breach of contract and cause
for immediate termination of the contract by the CITY.

25. NON-DISCRIMINATION.

In performing this Agreement, CONTRACTOR will not engage in, nor permit its
agents to engage in, discrimination in employment of persons because of their race,
religion, color, national origin, ancestry, physical handicap, medical condition, marital
status or sex, or sexual orientation, except as permitted pursuant to Section 12940 of the
Government Code. Violation of this provision may result in the imposition of penalties

referred to in Section 1735 of the California Labor Code.

13



26. CONTRACT ASSURANCE.

The CONTRACTOR or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this Agreement. The CONTRACTOR
shall carry out applicable requirements of 49 CFR part 26 in the award and administration
of DOT-assisted contracts. Failure by the CONTRACTOR to carry out these requirements
is a material breach of this Agreement, which may resuit in the termination of this
Agreement or such other remedy as recipient deems appropriate.

The CONTRACTOR will require that the above provision is included in all
subcontracts.

27. PROVISIONS CUMULATIVE.

The provisions of this Agreement are cumulative and in addition to, and not in
limitation of, any other rights or remedies available to CITY.

28. NOTICES.

It shall be the duty and responsibility of CONTRACTOR to notify all tiers of
subcontractors and material men of the following special notice provision; namely, all
preliminary 20-day notices or stop notices shall be directed only to the City Clerk and to
no other department, and shall be either personally delivered or sent by certified mail,
postage prepaid.

All other notices shall be in writing and delivered in person or sent by certified mail,
postage prepaid.

Notices required to be given to CITY pursuant to this Agreement shall be
addressed as follows:

City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626
Attn: Bobby Fouladi

14
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Notices required to be given to CONTRACTOR shall be addressed as follows:

S&H CivilWorks
1801 Hilitop Dr.
Colton, CA 92324
Attn: Jesse Sotto

29. INDEPENDENT CONTRACTOR.

The parties hereto acknowledge and agree that the relationship between CITY and
CONTRACTOR is one of principal and independent contractor and no other. All
personnel to be utilized by CONTRACTOR in the performance of this Agreement shall be
employees of CONTRACTOR and not employees of the CITY. CONTRACTOR shall pay
all salaries and wages, employer’'s social security taxes, unemployment insurance and
similar taxes relating to employees and shall be responsible for all applicable withholding
taxes. Nothing contained in this Agreement shall create or be construed as creating a
partnership, joint venture, employment relations, or any other relationship except as set
forth between the parties. The parties specifically acknowledge and agree that
CONTRACTOR is not a partner with CITY, whether general or limited, and no activities
of CITY or CONTRACTOR or statements made by CITY or CONTRACTOR shall be
interpreted by any of the parties hereto as establishing any type of business relationship
other than an independent contractor relationship.

30. PERS ELIGIBILITY INDEMNIFICATION.

In the event that CONTRACTOR or any employee, agent, or subcontractor of
CONTRACTOR providing services under this Agreement claims or is determined by a
court of competent jurisdiction or the California Public Employees’ Retirement System
(PERS) to be eligible for enrollment in PERS as an employee of the CITY,
CONTRACTOR shall indemnify, defend, and hold harmless CITY for the payment of any
employee and/or employer contributions for PERS benefits on behalf of CONTRACTOR

15
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or its employees, agents, or subcontractors, as well as for the payment of any penalties
and interest on such contributions, which would otherwise be the responsibility of CITY.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, CONTRACTOR and any of its employees, agents, and
subcontractors providing service under this Agreement shall not qualify for or become
entitled to, and hereby agree to waive any claims to, any compensation, benefit, or any
incident of employment by CITY, including but not limited to eligibility to enroll in PERS
as an employee of CITY and entitlement to any contribution to be paid by CITY for
employer contribution and/or employee contributions for PERS benefits.

31.  VALIDITY.

The invalidity in whole or in part of any provision of this Agreement shall not void
or affect the validity of any of the other provisions of this Agreement.

32. GOVERNING LAW.

This Agreement shall be governed by and construed in accordance with the laws
of the State of California. Any legal action relating to or arising out of this Agreement shall
be subject to the jurisdiction of the County of Orange, California.

33. RESOLUTION OF CONTRACTOR CLAIMS.

CONTRACTOR claims, as defined in California Public Contract Code section
9204, shall be resolved in accordance with the provisions of Section 9204 and applicable
law. A summary of Section 9204 is attached hereto and incorporated herein by reference.

34. NO THIRD PARTY BENEFICIARY RIGHTS.

This Agreement is entered into for the sole benefit of the CITY and CONTRACTOR
and no other parties are intended to be direct or incidental beneficiaries of this Agreement

and no third party shall have any right in, under or to this Agreement.

16
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35. ASSIGNABILITY.

This Agreement may not be sold, transferred or assigned by either party, or by
operation of law, to any other person or persons or business entity, without the other
party's written permission. Any such sale, transfer or assignment, or attempted sale,
transfer or assignment without written permission, may be deemed by the other party to
constitute a voluntary termination of this Agreement and this Agreement shall thereafter
be deemed terminated and void.

36. WAIVER.

No waiver of any provision of this Agreement shall be effective unless in writing
and signed by a duly authorized representative of the party against whom enforcement
of a waiver is sought referring expressly to this Paragraph. The waiver of any right or
remedy in respect to any occurrence or event shall not be deemed a waiver of any right
or remedy in respect to any other occurrence or event, nor shall any waiver constitute a
continuing waiver.

37. HEADINGS.

Section and subsection headings are not to be considered part of this Agreement,
are included solely for convenience, and are not intended to modify or explain or to be a
full or accurate description of the content thereof.

38. COUNTERPARTS.

This Agreement may be executed in one or more counterparts by the parties
hereto. All counterparts shall be construed together and shall constitute one Agreement.

39. CORPORATE AUTHORITY.

The persons executing this Agreement on behalf of the Parties hereto warrant that

they are duly authorized to execute this Agreement on behalf of said Parties and that by

17
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doing so, the Parties hereto are formally bound to the provisions of this Agreement.

40. ADDITIONAL SERVICES.

CONTRACTOR shall not receive compensation for any services provided outside
the scope of the Contract Documents unless such additional services, including change
orders, are approved in writing by CITY prior to CONTRACTOR performing the additional
services.

It is specifically understood that oral requests or approvals of such additional
services, change orders or additional compensation and any approvals from CITY shall

be barred and are unenforceable.

[Signatures appear on following page.]

18
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

executed by and through their respective authorized officers, as of the date first above

written.

CITY OF COSTA MESA,
A municipal corporation

%ﬂmdw Qo ¥ Date:

Lori Ann Farrell Harrison
City Manager

CONTRACTOR

?%\* Date:

Sifnature

Jese Sl |, PreaidedT

Name and Title

n/MZ% Date:

Signature

Feunalun &M)SQCV1hy3

Nameé’and Title

Social Security or Taxpayer ID Number

Brenda Green |
City Clerk
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Date:
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APPROVED AS TO FORM:

ot Yot Bt

Kimberly Hgll Barlow
City Attorney

APPROVED AS TO INSURANCE:

.

Ruth4#Vang

Risk Management

APPROVED AS TO PURCHASING:

DEPARTMENTAL APPROVAL:

Wi Lot

Rajd Sethuraman

Pummvser\/ic@mztl

'
bby*Foulad{ e
roject Manager
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EXHIBIT A

CONTRACTOR’S BID



) REQUEST
(s FOR BID

‘Submitted to City of Costa Mesa/Public Services
For Projects and Maintenance Services Under $60,000

THIS PROPOSAL, IN ORDER TO BE VALID, MUST BE RETURNED TO CITY OF COSTA MESA
ATTN: Bobby Fouladi VIA EMAIL TO: bobby.fouladi@costamesaca.gov

NO LATER THAN 4:30 P.M., ON TUESDAY, JANUARY 21, 2020
ALL PAGES MUST BE INCLUDED IN PROPOSAL TO BE RESPONSIVE

or— — —
venoor's uave S&H CIVILWORKS PHONE: 009) 206-1181 mijzozzozo
STREETADORES® 1801 HILLTOP DR ™ JESSE@SANDHCIVILWORK.COM
CITY, STATE S ZIP JOB NAME/LOCATION
COLTON CA 92324 Harbor Blvd South of Wilson
- —

[“3COPE OF WORK: (PROVICED BY DEPARTHENTT
L Concrete work to be constructed on top of existing sub-base Includes construction of (9) concrete median drains,
(1)- concrete fire fruck access, and median rock blanket in the first median on Harbor, North of 19 Street, Also
included Is the removal and replacement, of concrete curb, asphalt, irrigation, and landscaping work to pull back
the northern nose of the median just South of Ford Rd on Harbor Blvd. Work to be completed per attached plan
and proposal schedule (P-1) that is to be submitted by vendor at the time of bid. A public works agreement will
need to be fully executed prior to issuing a notice to proceed. (A sample agreement |s attached for reference)

VENDOR'S8 RESPONSE TO REQUEST: (PROVIDE AGDITONAL PACEE ¥ LR B L Lyt

Proposal must be submitted in response to the scope of work “as-ls"

PREVAILING WAGE REQUIREMENTS APPLY TO PROJECTS OVER $1,000
We Propose Hereby to Fumish Material, Labor, Special Equipment and Permits,

complete in Accordance With Above Specifications ﬁ
FOR THE SUM OF: P Yy 9%
BB S THOUSANE SEVEN-HUNORED DOLLARS- | 4BP0000— | |1
Frovtd Fnoe tammend  Niwg Wasnalysad V2o llas  dollars ($ )

All material is guaranteed to be as specified, all work to be completed in a workmanlike manner according to
standard practices, according to terms and conditions on the attached hereonand made a partthereof. A Purchase
Order will not be Issued untll the insurance certificate are approvedbﬁganagement.

Note: Proposal may be withdrawn by Contractor
if not accepted within 30 days,

S
AUTHORIZED SIGNATURE




GENERAL TERMS Ai. CONDITIONS OF THE CITY OF COS\. MESA - continued

1. In submitting a proposal, the bidder acknowledges that the bidder has thoroughly and carefully read and
understands the bid document and attachments; agrees to furnish the product and or labor at the prices, quantities,

and terms and conditions stated; and certifies that the information contained in the bid is true and complete to the best
of the bidder's knowledge.

2. Submission of a signed bid/proposal will be interpreted to mean the bldder has agreed to all the terms and conditions set
forth in the pages of this solicitation. Bidder's signed bid and the City of Costa Mesa's written acceptance shall constitute a
binding contract. The submission of a proposal shall be considered conclusive evidencs that the Contractor has investigated and
is satisfied as to the condition to be encountered in respect to the character, quality, and quantities of work to be performed and
materials to be furnished to comply with requirements of the contract and specifications.

3. Al contractors shall comply with current federal, state, local and other laws relative thereto. This contract shall be in
accordance with the laws of the State of Callfornia. The parties stipulate that this contract was entered into in the County of
Orange, in the State of California. The parties further stipulate that the County of Orange, California, is the only appropriate forum
for any litigation resulting from a breach hereof or any questions risen here from,

4. Whenever a question as to the meaning of any portion of the specifications is in dispute, or where there may be more
than one interpretation given to any portion of the specifications, the intarpretation by the City of Costa Mesa shall be final.

5. Bidder hereby agrees that the material, equipment or services offered will meet all the requirements of the specifications
in this solicitation unless deviations from them are clearly indicated in the bidder's response,

6. The Contractor shall be responsible for providing qualified supervision in all areas of operations. The supervisor will work
with City personnel in planning and scheduling the work for successful completion of the task. The contractor shall furaish all
required safety devices for his men and equipment and must observe all State safety codes. All articles delivered under this
contract must conform to the Safety Orders of the State of California, Division of Industrial Safsty.

7. The Contractor shall exercise good housekesping habits at all times, and maintain the Job in safe, clean condition, and he
will restore the job site to its original condition of cleanliness and repair at completion of the job. All work which is determined by

the City to be defective or deficient in any of the requirements of the specifications shall be remedied by the Contractor at his
expense in @ manner accsptable to the City.

8. Under no condition will the Contractor, his agent or workman remove any item or items from the job site except that which
has been authorized by the City of Costa Mesa in writing.

9, If any subcontractors are to be used in the performance of this contract, they must be identified as subcontractors in the
bid.

10. The City of Costa Mesa reserves the right to make awards to the lowest acceptable Contractor, to make awards based on
work requirements, to make no award, or to terminate any or all contracts any time due to less than acceptable standards of
material, workmanship, or illegal acts. The City of Costa Mesa reserves the right to reject any bids, all bids, or any part of a bid.
The City of Costa Mesa reserves the right to reject the bid of any Bidder who previously failed to perform adequately for the City of

Costa Mesa or any other govemmental agency. The City of Costa Mesa expressly reserves the right to reject the bid of any bidder
who is In default on the payment of taxes, licenses, or other monies due to the City of Costa Mesa.

11. Prices quoted shall be net, including all trade discounts, and Contractor should notInclude Federal Excise Tax. The City
of Costa Mesa is exempt from Federal Excise Tax.

12, Contractor shall not commence work under this contract until he has obtained all insurance required under this section
and the Insurance has been approved by Clty as to form, amount, and carrier, nor shall contractor allow any subcontractor to
commence any work until all similar insurance required of the subcontractor has been obtained and approved. Neither the failure

of contractor to supply specified insurance policies and coverage, nor the failure of City to approve same shall alter or invalidate
the provisions of this contract.

WORKERS’ COMPENSATION INSURANCE

Contractor shall obtain and maintain during the life of this contract workers' compensation insurance and, if
any work is sublet, contractor shall require all subcontractors to obtain workers' compensation insurance.

All workers' compensation insurance policies shall provide that the insurance may not be canceled without
thirty (30) days advance written notice of such cancellation to City.

Contractor is aware of the provision of Section 3700 of the Labor Code, which requires every employer to be
insured against liability for Workman's Compensation or undertake self-insurance in accordance with the

provisions of that Code, and will comply with such provisions before commencing the performance of the work
of this contract.



GENERAL TERMS A1 ‘CONDITIONS OF THE CITY OF COS' ;\IIESA - continued

Contractor agrees to waive, and obtain endorsements from its workers' compensation insurer waiving,
subrogation rights under its workers’ compensation insurance policy against the CITY and to require each of
its subcontractors, if any, to do likewise under their workers’ compensation insurance policies.

LIABILITY INSURANCE COVERAGE :
Contractor shall obtain and maintain during the life of this contract the following insurance coverage:

» Commercial General Liabllity, including coverage for premises-operations, products/completed
operations hazard, blanket contractual, broad form property damage, and independent contractors,
personal injury.

= Automobile liability, including owned, hired, and non-owned vehicles.

The above insurance coverages shall have limits of not less than one million dollars ($1,000,000.00)
combined single limit, per occurrence and aggregate.

* Endorsements to the policies providing the above insurance shall be obtained by contractor, adding
the following three provisions:

* Additional insureds: (For Commercial General Liability only)

“The City of Costa Mesa and its elected and appointed boards, officers, agents,
and employees are additional insureds with respect to the subject project and agreement:"

“Said policy shall not terminate, nor shall it be canceled nor the coverage
reduced, until thirty (30) days after written notice is given to City.”

*Any other insurance maintained by the City of Costa Mesa shall
be excess and not contributing with the insurance provided by this policy.”

If any of such policies provide for a deductible or self-insured retention to provide such coverage, the amount
of such deductible or self-insured retention shall be approved in advance by City. No policy of insurance
issued as to which the City is an additional insured shall contain a provision which requires that no insured
except the named insured can satisfy any such deductible or self-insured retention.

Allinsurance carriers utilized by the contractor or any subcontractor under this contract shall be approved by
the California Department of Insurance to transact business in the State of California, The types of services

provided under this contract may further require contractor’s insurance carrier(s) to be admitted insurers in the
State of California.

13. A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal, subject to the requirements of
Sectlon 4104 of the Public Contract Code, or engage In the performance of any contract for public work, as defined in this chapter,
unless currently registered and qualified to perform public work pursuant to Section 1725.5. Itis not a violation of this section for
an unregistered contractor to submit a bid that is authorized by Section 7029.1 of the Business and Professions Code or by

Section 10164 or 20103.5 of the Public Contract Code, provided the contractor is registered to parform public work pursuant to
Saection 1725.5 at the time the contract is awarded.

14. Payment Terms: Subsequent to receipt of goods, the vendor must submit an invoice for payment. Invoices
shall be sent to: City of Costa Mesa, Accounts Payable, P. O. Box 1200, Costa Mesa, CA. 92628-1200. Invoices shall
include the purchase order number, description of the goods provided and price. Payment shall be made within thirty
(30) days after receipt of invoice. Invoices are to be submitted in arrears for goods provided. Any *prompt payment

discounts” will be taken by the City of Costa Mesa, if possible, and will be included in the bid evaluation if the terms
offered are for (20) days or longer.

15. Project manager responsibilities are assigned to Bobby Fouladi. Any questions regarding these terms and
conditions or project problems should be directed to the person mentioned herein.
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CONDITIONS. The following standard conditions are always applicable, and the following work order conditions are aiso applicable when this order provides for performance of any work.
STANDARD CONDITIONS

3.

13,

14,

18.

Law: This contract is governiad by the laws of the State of Callfornla, The provisions

of the Uniform Commerclal Codo shall apply except as otherwise set fosth in this
contract,

Contract: This order, when accapted by SELLER elther In wiiting or by the shipment
of any article or other commencement of peiformance heraunder, constilutes the
entire contract between SELLER and the CITY, no exceptions, alternales, substitules
or revisions are valid or binding on the CITY unless authorized by the CITY tn wrlting.
The SELLER acknowledges that he has read and agrees fo all terms and conditions
of this contract/purchase order. The only tsrms and condiiions that wiil be applicable
to the interpretalion of this contract are fhose fssued by the City of Costa Mesa,

Taxes: Unless otherwisa provided hereln or by law, price quoted does not Include
Califomnla State sales or use tax. The Clty Is exempt from Federal exclse tax.

Dellvery: Time of deflvery is the essence of this contract. The CITY reserves the right
to refuse any goods and to cance! all or any part of the goods not dellvered by the due
dale andfor nol conforming o applicable specifications, drawings, samples or
dascriptions. Acceptance of any part of the order shall not bind CITY to accept future
shipments, nor deprive it the right to return goods already accepted, at SELLER'S
expensa. Overshipments and undershipmants shall be only as agreed to by CITY.

Risk of Loes: Dellvery shall not be deemed to be complete untll goods have baen
aclually racelved and accepted by CITY. Payment shall be made after satisfaciory
acceptance of shipmants by the CITY,

Warranty: SELLER expressly warvants that the goods covered by this order are of
merchantable quality, salisfactory and safe for consumer use, and are fit for the
paricular purpose as set forth in the CITY'S specification. Acceptanca of this order
shall constitute an agreement upon SELLER'S part to Indemnily and hold harmless
from ilabllity, loss, damage and expanse, including reasonable attomey fees, incured
or sustained by CITY, ite officers, employees and agents, by reason of the fallure of
the goods to conform 1o such warranties, faulty work performance, negligent or
unlawful acis, and noncompliance with any applicable local, State or Federal codes,
ordinances, orders, or slalutes, Including the Occupational Safety and Health Act
(OSHA) and the Califomnia Industrial Safety Act. Such remedies shali be In addition to
any other remedies provided by law. Inspection by the City of Costa Mesa or its
agants or employees end acceptance of the alicles, malerials and work covered by
this contract shall not constitute release orwalver of the Clty of Costa Mesa's rights by
reason of fallure of Contractor to comply with any of the warranties contained hereln.
Wamantles herein exprassed or Implied shall be construed as conslstent with each
other and as cumulstiva and, where In confiic), the specifications of the Cty of Gosta
Mesa shell be paramount.

7. Infringement: SELLER shall indemnify and defend CITY, at SELLER'S expense, against
all claims, demands, suits, liability and expense on account of alleged Infringement of any
patent, copyright or trademark, resuling from or arising In connection with the
manufacture, sale, normal use or other nommal disposition of any article or malerial
fumished hereunder.

8. Asslgnment: Neither this order nor any claim agalnst CITY arising directly or Indirecty
out of or in connection with this order shall ba assignable by SELLER or by operation or

law, nor shall SELLER subcontract any obligations hersunder, without CITY'S prior wrilten
congent.

Default: If SELLER or any subcontractor breaches any provision hereof, or becomes
Insolvent, enters bankruplcy, receivership or other like proceeding (votuntarily or
Involuntarily) or makes assignment for the benefit or creditors, CITY shall have the right,
In addition to any other rights i may have hereunder or by law, to terminate this order by
giving SELLER written notice whereupon (a) CITY shall be rellevedof all further obligation
hereunder, except to pay the teasonable value of SELLER'S prior performance, but not
more than the contracted prlce, and (b) CITY may procure the arlicles or services from
ofher sources and may deduct from unpald balance due the vendoror may collact ageinst
the bond or surety, or may Involca the vendor for excess cost so pald, The price paid by
CITY shall be considered prevailing market price at the time such purchase Is made.
10. Labor Dlaputes: Whenever any actual or potentlal labor dispute delays of threatens to

delay the imely performance of this order, SELLER shall inmed ately give written notice
thereof to CITY,

11

Nondiscrimination: In the performance of the terms of any contract resulling from this
order, SELLER agrees that they will not engage nor permit such subcontractars, where
applicable as he may employ, from engaging In discrimination In employment of
boecause of the race, color, sex, national origin or ancestry, disabillty or religion of such
person,

12. Temnination: The CITY reserves the right to terminate this contract without ponally and
without cause afler 30 days' written notice unless otherwise specified.

WORK ORDER CONDITIONS

Performance: SELLER shall perform all work diligenDy, carefully, and Ina good and
workmanllke manner; shall fumish all labor, supervision, machinery, equipment,
materials and supplies necessary therefor; shall obtain and maintaln afl bullding and
other pernmits and licenses required by public authorities in connection with
performance of the work; and, if permilited to subcontract, shall be fully responsible for
all work performed by subcontractors, SELLER shail conduct all operations In
SELLER'S own name and as Independent contractor, and notin the name of, oras an
agent for CITY.

Indemnification: The Contractor hereby agrees to defend at his own cost and to
Indemnify and hold hamless the Clty of Costa Mesa, Hs officers, agents and
employees, from and against any and all liability, damages, costs, losses, claims and
expenses, howsoever caused, resulting directly or Indiractly from or connected with
the performance of the contract (including but not limited (o such llability, costs,
damage, loss, claim, or expense arising from the death or injury to an agent or
employee of the Conlractor, subcontraclor, or tha Clty of Costa Mesa or l0ss of,
damage to, or destruction of the property of Contractor, subcontractor, or of the City of
Cosla Mesa, or of any agent or employee of the Contraclor, subcontractor, or of the
City of Cosla Mesa), except where such liabllity, damages, costs, losses, claims or
axpenses are caused adlely by the negligent or wrongful acts of the City of Costa
Mesa or any of Iis agents or employees other than negligent omisslon or commigsions
of the City of Costa Mesa, fts agents or employees, In connection with the general
supervision or direction of the work to be performed hereundor, Tha Contractor, In
addition to the foregoing, spacifically shall [ndemnlfy and save harmiess the City of
Costa Mesa, any and sl of the City of Cosla Mesa's officers, agents, and employees,
from any tiability by reason of Callfornla safe piace stalutes or similar provisions
pertaining to the workplace or safety of malerlals or aquipment supplied by the City of
Costa Mesa or others at the direction of the City of Costa Mesa and used In the
performance of the work heraunder.

18. Insuranco: SELLER shall maintain in full force during the term of this contract the
following Insurances, In a form and with companlas as approved by the CITY, with
limits not lese than those specified: (a) Worker's Comp tion and Employer's
Liabllity complying with any statutory requirements; (b) Commercial General Liabllity
Insurance Inciuding broad form property damage, products/completed operations and
contractual liabillty coverage, with a $1,000,000 combined single limit each occuence;
Endorsements to the Commerclal General Liabllity Insurance shall be obtalned by
conlractor, adding the following three provisions; (1) Additional Insureds: *The City of
Costa Mesa and ils elecled and appointed boards, officers, agents, and employees are
additional insureds with respect to the subject projectand agreemant.” (2) Notice: “Sald
policy shall not terminate, nor shall it ba cancelled nor the covarage reduced, unti thirty
(30) days after written notice is given to City." (3) Other Insurance: *Any other Insurance
maintained by the City of Cosla Mesa shall bs excess and not confributing with the
Insurance provided by thls policy,” (c) Comprehensive Auto Liabllily (including the
owned, nonowned and hired aulomoblle hazards) with $1,000,000 combined single
Idit;ﬂt each occurrence. If the CITY so desires, these limits may be increased or

creased. .
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Bills and Llens: SELLER shall pay promptly all indebtedness forlabor, materials end
equipment used in performance of the work. SELLER shall not permit any lien or
charga to attach to the work or the premises, but If any does so attach, SELLER shall

promplly procure its release and indemnify CITY against all damages and expense
Incldant thereto,

17

Bonde: I the CITY 8o desires, SELLER shall provide payment and performance
bonds as required.

18. Changes: SELLER shall make no change in the work or perform any addltional work
without the CITY'S specific written approval,

MISCELLANEQUS CONDITIONS

All plants and materials must be free of pests and diseasa. If any are found, the
materlal will be rejected and refused. Vendor will pick up at no cost fo the CITY.

20. Vendor Is required to provide a comploled MSDS (Malerial Safety Data Shest) for
hazardous substances as required by Labor Code Seclions 8380; General Industrial
Safety Order, Section 5194; and Title 8, California Admins. Code. MSDS sheet for

each specified item shall be sent to place of shipment, and a copy sent to the
Purchasing Divislon,

DEFINITION

Whenever used hereln, “CITY" shall mean, City of Costa Mesa, a political subdivision of the State of Callfornia. (5148-22)



PROPOSAL FOR

HARBOR MEDIAN MODIFICATION PROJECT
City of Costa Mesa

77 Fair Drive
Costa Mesa, CA 92626

The bidder acknowledges that by submission of the bid, itis in compliance with the City of Costa Mesa’s bidding

procedures for informal contracts and it is the bidder's responsibility to furnish the appropriate insurance if the
project exceeds $25,000.

The bidder also acknowledges that the final quality of work completed and materials to be furnished will be as to
the requirements of the GREENBOOK and the City's Standard Plans. it is mutually agreed that the submission
of a proposal shall be considered prima facie evidence that the bidder understands that the work is a “remove
existing and reconstruct” project. As such, the unit prices include removal, excavation, aggregate base and new
improvements. The undersigned agrees to commence the work under the contract within ten (10) days after the

issuance of a work order, and complete said work order within thirty (30) days from the first day of
commencement of such work.

Approx. Unit Total
item Description Quantit Unit Price Amount

Construct concrete median drain at existing

1 | median curb openings per detail 1 on Median 9 EA ¢ 2300 $ 20,700
Madification Plan.
Construct concrete fire access at existing 4,000

2 | median curb opening per detail 2 on Median 1 EA g $_4,000
Modification Plan.

Remove existing median curb and construct
3 |new median curb, ac patching, landscaping,

1 |[Ls| ¢8500 g_ 6500
irrigation, and signage per detail 3 on Median —_—
Modification Plan.

Construct concrete grouted rock blanket 20 9200
4 using 4-6 inch rock inside existing median. 460 SF $ 222

Raise DLC box to grade, add new type 3 box, 2000 2000
§ [install 2-inch conduit, and splice to existing 1 LS $ $
detector loop conductor.

6 Traffic Control 1 LS $ 2500 $ 2500

Total: 44,900

S&H CIVILWORKS SSE
Name of bidder: Contract Person for bidder: - SOTTO

NOTE:

1. The accuracy of estimated quantities as shown is not guaranteed; the Bidder shall make
his/her own estimates from the drawings and field review for verification. If the unit price and

the total amount are different, the unit price will control the bid. Payment shall be based on
actual work done and/or actual quantities used.

2. The Cityreserves the right to delete bid items and/or to increase or decrease bid items’ quantities.
P-1



SPECIAL PROVISIONS/ BID ITEMS

A. Bid Items

The work embraced herein shall be done in accordance with the 2019 Cal Trans Standard
Specifications insofar as the same may apply and these special provisions.

In case of conflict between the Standard Specifications and these special provisions, the
special provisions shall take precedence over and be used in lieu of the conflicting portions.

Amendments to the Standard Specifications set forth in these special provisions shall be
considered as part of the Standard Specifications. In case of conflict between such

amendments and the Standard Specifications, the amendments shall take precedence over and
be used in lieu of the conflicting portions,

The referenced sections of the applicable City of Costa Mesa Standard Details and
Specifications shall be considered as a part of these specifications.

Bid Item No. 1 - Construct concrete median drain at existing median curb openings per
detail 1 on Median Modification Plan.

Construction of concrete median curbs includes concrete only. Existing subgrade to remain.

Payment for “Construct concrete median drain at existing median curb openings per detail 1 on
Median Modification Plan.” shall be per each (EA) price bid and shall be considered full

compensation for providing all labor, materials, equipment, and other related work as required.
No additional compensation shall be allowed.

Bid Item No. 2 - Construct concrete fire access at existing median curb opening per
detail 2 on Median Modification Plan.

Construction of concrete fire access includes concrete only. Existing subgrade to remain.

Payment for “Construct concrete fire access at existing median curb opening per detail 2 on
Median Modification Plan.” shall be per each (EA) price bid and shall be considered full

compensation for providing all labor, materials, equipment, and other related work as required.
No additional compensation shall be allowed.

Bid Item No. 3 - Remove existing median curb and construct new median curb, ac
patching, landscaping, irrigation, and signage per detail 3 on Median Modification Plan.

Modify existing median per plan, patch AC, match landscaping to existing, and ensure existing
irrigation is fully operational. Median nose signage shall match adjacent medians in the vicinity.

Payment for “Remove existing median curb and construct new median curb, ac patching,
landscaping, irrigation, and signage per detail 3 on Median Modification Plan” shall be per Lump
Sum (LS) price bid and shall be considered full compensation for providing all labor, materials,
equipment, and other related work as required. No additional compensation shall be allowed.
Payment for this item of work shall be paid as a percentage of completed work to date.

SP-2
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Bid Item No. 4 - Construct concrete grouted rock blanket using 4-6 inch rock inside
existing median.

Rock blanket is cobble rock that is placed in a concrete base on the ground. It provides an
attractive alternative to bare ground and keeps soil from eroding. Rock Blanket shall be placed
so that it will require minimal maintenance for weed control and removal of trash and debris.

Contractor shall submit photographic or physical samples of 4-6 inch cobble rock of various size
prior to construction.

Consideration should be given to minimize the spaces between the individual rocks or cobble.
This shall be accomplished by setting the rocks/cobbles in concrete or mortar and varying the
size and orientation of the rock. Contractor shall construct rock blanket inside the existing
median curb on the existing concrete bedding material and shall set the new 4 inch cobble rock
in a minimum of two inch thick mortar bedding.

Rock should be placed on a minimum of two inch thick mortar bedding inside the existing
median curb while the concrete is still plastic.

Remove concrete adhering to the exposed surfaces of the rock. Rock that is exposed on the

finished surface must be round, smooth, and clean without jagged edges or chipped areas
showing.

Loose rocks or rocks with a gap greater than 3/8 inch shall be reset by an authorized method.
The rock gap is measured from the edge of the rock to the surrounding concrete bedding.

Rock with superficial chipping or jagged edges may be used if the rock is placed such that the
areas and jagged edges are submerged in the concrete.

Mortar/concrete must be composed of cement, sand, and water. Materials for mortar/concrete
must comply with section 90 of 2018 Cal Trans Standard Specifications.

Payment for all of the preceding shall be per square foot (SF) price bid for “Construct concrete
grouted rock blanket using 4-6 inch rock inside existing median” and shall be considered full

compensation for providing all labor, materials, equipment, and other related work as required.
No additional compensation shall be allowed

Bid Item No. 5 - Raise DLC box to grade, add new type 3 box, install 2-inch conduit, and
splice to existing detector loop conductor.

The existing conductor for detection loops is rolled up inside the median and the existing DLC
pull box is set too low. This bid item is to install a new pull box, raise the existing pull box to
grade, and install and splice the conductor.

Payment for “Raise DLC box to grade, add new type 3 box, install 2-inch conduit, and splice to
existing detector loop conductor” shall be per Lump Sum (LS) price bid and shall be considered
full compensation for providing all labor, materials, equipment, and other related work as
required. No additional compensation shall be allowed. Payment for this item of work shall be
paid as a percentage of completed work to date.

SP-3
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Bid Item No. 6 - Traffic Control

Temporary traffic control for all items of work listed on plans and in the specifications shall be
installed per latest Work Area Traffic Control Handbook.

Payment for “Traffic Control” shall be per Lump Sum (LS) price bid and shall be considered full
compensation for providing all labor, materials, equipment, and other related work as required.

No additional compensation shall be allowed. Payment for this item of work shall be paid as a
percentage of completed work to date.

SP-4
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EXHIBIT B

CITY’S SPECIFICATIONS



SPECIAL PROVISIONS/ BID ITEMS

A. Bid Items

The work embraced herein shall be done in accordance with the 2019 Cal Trans Standard
Specifications insofar as the same may apply and these special provisions.

In case of conflict between the Standard Specifications and these special provisions, the
special provisions shall take precedence over and be used in lieu of the conflicting portions.

Amendments to the Standard Specifications set forth in these special provisions shall be
considered as part of the Standard Specifications. In case of conflict between such

amendments and the Standard Specifications, the amendments shall take precedence over and
be used in lieu of the conflicting portions.

The referenced sections of the applicable City of Costa Mesa Standard Details and
Specifications shall be considered as a part of these specifications.

Bid Item No. 1 - Construct concrete median drain at existing median curb openings per
detail 1 on Median Modification Plan.

Construction of concrete median curbs includes concrete only. Existing subgrade to remain.

Payment for “Construct concrete median drain at existing median curb openings per detail 1 on
Median Modification Plan.” shall be per each (EA) price bid and shall be considered full

compensation for providing all labor, materials, equipment, and other related work as required.
No additional compensation shall be allowed.

Bid Item No. 2 - Construct concrete fire access at existing median curb opening per
detail 2 on Median Modification Plan.

Construction of concrete fire access includes concrete only. Existing subgrade to remain.

Payment for “Construct concrete fire access at existing median curb opening per detail 2 on
Median Modification Plan.” shall be per each (EA) price bid and shall be considered full

compensation for providing all labor, materials, equipment, and other related work as required.
No additional compensation shall be allowed.

Bid Item No. 3 - Remove existing median curb and construct new median curb, ac
patching, landscaping, irrigation, and signage per detail 3 on Median Modification Plan.

Modify existing median per plan, patch AC, match landscaping to existing, and ensure existing
irrigation is fully operational. Median nose signage shall match adjacent medians in the vicinity.

Payment for “Remove existing median curb and construct new median curb, ac patching,
landscaping, irrigation, and signage per detail 3 on Median Modification Plan” shall be per Lump
Sum (LS) price bid and shall be considered full compensation for providing all labor, materials,
equipment, and other related work as required. No additional compensation shall be allowed.
Payment for this item of work shall be paid as a percentage of completed work to date.

SP-2



Bid Item No. 4 - Construct concrete grouted rock blanket using 4-6 inch rock inside
existing median.

Rock blanket is cobble rock that is placed in a concrete base on the ground. It provides an
attractive alternative to bare ground and keeps soil from eroding. Rock Blanket shall be placed
so that it will require minimal maintenance for weed control and removal of trash and debris.

Contractor shall submit photographic or physical samples of 4-6 inch cobble rock of various size
prior to construction.

Consideration should be given to minimize the spaces between the individual rocks or cobble.
This shall be accomplished by setting the rocks/cobbles in concrete or mortar and varying the
size and orientation of the rock. Contractor shall construct rock blanket inside the existing
median curb on the existing concrete bedding material and shall set the new 4 inch cobble rock
in @ minimum of two inch thick mortar bedding.

Rock should be placed on a minimum of two inch thick mortar bedding inside the existing
median curb while the concrete Is still plastic.

Remove concrete adhering to the exposed surfaces of the rock. Rock that is exposed on the

finished surface must be round, smooth, and clean without jagged edges or chipped areas
showing.

Loose rocks or rocks with a gap greater than 3/8 inch shall be reset by an authorized method.
The rock gap is measured from the edge of the rock to the surrounding concrete bedding.

Rock with superficial chipping or jagged edges may be used if the rock is placed such that the
areas and jagged edges are submerged in the concrete.

Mortar/concrete must be composed of cement, sand, and water. Materials for mortar/concrete
must comply with section 90 of 2018 Cal Trans Standard Specifications.

Payment for all of the preceding shall be per square foot (SF) price bid for “Construct concrete
grouted rock blanket using 4-6 inch rock inside existing median” and shall be considered full

compensation for providing all labor, materials, equipment, and other related work as required.
No additional compensation shall be allowed

Bid Item No. 5 - Raise DLC box to grade, add new type 3 box, Install 2-inch conduit, and
splice to existing detector loop conductor.

The existing conductor for detection loops is rolled up inside the median and the existing DLC
pull box is set too low. This bid item is to install a new pull box, raise the existing pull box to
grade, and install and splice the conductor.

Payment for “Raise DLC box to grade, add new type 3 box, instali 2-inch conduit, and splice to
existing detector loop conductor” shall be per Lump Sum (LS) price bid and shall be considered
full compensation for providing all labor, materials, equipment, and other related work as
required. No additional compensation shall be allowed. Payment for this item of work shall be
paid as a percentage of completed work to date.

SP-3



Bid Item No. 6 - Traffic Control

Temporary traffic control for all items of work listed on plans and in the specifications shall be
installed per latest Work Area Traffic Control Handbook.

Payment for “Traffic Control” shall be per Lump Sum (LS) price bid and shall be considered full
compensation for providing all labor, materials, equipment, and other related work as required.
No additional compensation shall be allowed. Payment for this item of work shall be paid as a
percentage of completed work to date.

SP-4
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EXHIBIT C

SUMMARY OF PUBLIC CONTRACT CODE SECTION 9204



SUMMARY OF PUBLIC CONTRACT CODE § 9204
The following procedure will apply to any claims by the Contractor on the City:

A “claim” is a separate demand on the City by a contractor on a public works project and
sent by registered mail or certified mail with return receipt requested, for one or more of the
following:

e A time extension, including relief from penalties for delay

¢ Payment by the City of money damages under the terms of the contract

¢ Payment of an amount that is disputed by the City

Initial Review

The claim must be supported by appropriate documentation. The City has 45 days within
which to review the claim and provide the contractor with a written statement identifying the
disputed and undisputed portions of the claim. If the City does not issue a written statement, the
claim is deemed rejected in its entirety. The City will pay any undisputed portion of the claim
within 60 days of issuing the statement.

Meet & Confer

If the contractor disputes the City’s written response, or if the City does not issue one, the
contractor may request in writing an informal conference to meet and confer for possible settlement
of the claim. The City will schedule the meet and confer conference within 30 days of this request
and provide a written statement identifying the remaining disputed and undisputed portions of the
claim within 10 business days of the meet and confer. The City will pay the undisputed portion
within 60 days of issuing this statement.

Mediation

With respect to any disputed portion remaining after the meet and confer, the City and
contractor will submit the matter to nonbinding mediation, agree to a mediator within 10 business
days after issuing the written statement, and share mediation costs equally. If mediation is

unsuccessful, then the terms of the public works agreement and applicable law will govern
resolution of the dispute.

Miscellaneous Provisions

Amounts not paid by the City in a timely manner bear interest at 7% per annum.
Subcontractors may submit claims via this procedure through the general contractor. The City and

contractor may waive the requirement to mediate, but cannot otherwise waive these claim
procedures.
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DRUG-FREE WORKPLACE POLICY



CITY OF COSTA MESA, CALIFORNIA

COUNCIL POLICY
SUBJECT POLICY EFFECTIVE PAGE
NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 10f3

BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they will
provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of
Federal funds under a variety of programs, is required to abide by this Act. The City Council has
expressed its support of the national effort to eradicate drug abuse through the creation of a
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools and
other activities in support of a drug-free community. This policy is intended to extend that effort
to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs in the
workplace.

PURPOSE

It is the purpose of this Policy to:
1. Clearly state the City of Costa Mesa’s commitment to a drug-free society.

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving
funds from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY

The City Manager, under direction by the City Council, shall take the necessary steps to see that
the following provisions are included in all contracts and agreements entered into by the City of
Costa Mesa involving the disbursement of funds.

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by:

A. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in
Contractor's and/or sub-grantee’s workplace, specifically the job site or location
included in this contract, and specifying the actions that will be taken against the
employees for violation of such prohibition;

B. Establishing a Drug-Free Awareness Program to inform employees about:
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1. The dangers of drug abuse in the workplace;
2. Contractor's and/or sub-grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation and employee assistance programs;
and

4. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

Making it a requirement that each employee to be engaged in the performance of the
contract be given a copy of the statement required by subparagraph A;

Notifying the employee in the statement required by subparagraph 1 A that, as a
condition of employment under the contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation occurring
in the workplace no later than five (5) days after such conviction;

Notifying the City of Costa Mesa within ten (10) days after receiving notice under
subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of such
conviction;

Taking one of the following actions within thirty (30) days of receiving notice under
subparagraph 1 D 2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and
including termination; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health agency, law enforcement, or other appropriate agency;
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2.

3.

G. Making a good faith effort to maintain a drug-free workplace through implementation
of subparagraphs 1 A through 1 F, inclusive.

Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City
of Costa Mesa determines that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1
above;

b. Contractor and/or sub-grantee has violated the certification by failing to carry out
the requirements of subparagraphs 1 A through 1 G above;

¢. Such number of employees of Contractor and/or sub-grantee have been convicted
of violations of criminal drug statutes for violations occurring in the workplace as
to indicate that the contractor and/or sub-grantee has failed to make a good faith
effort to provide a drug-free workplace.

Should any contractor and/or sub-grantee be deemed to be in violation of this Policy
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment
proceeding subject to applicable Federal, State, and local laws shall be conducted. Upon
issuance of any final decision under this section requiring debarment of a contractor and/or
sub-grantee, the contractor and/or sub-grantee shall be ineligible for award of any
contract, agreement or grant from the City of Costa Mesa for a period specified in the
decision, not to exceed five (5) years. Upon issuance of any final decision recommending
against debarment of the contractor and/or sub-grantee, the contractor and/or sub-grantee
shall be eligible for compensation as provided by law.






