





Hundred Dollars ($31,500.00).

2.2. Ad“*-~-=ql Services. Consultant shall not receive compensation for any services
provided outside ine scope of services specified in the Consuitant's Proposal unless the City or
the Project Manager for this Project, prior to Consultant | forming the additional ¢ vices,
approves such additional services in writing. It is specifically understood that oral requests and/or
approvals of such additional services or additional compensation shall be barred and are
unenforceable.

2.3. Meth ° of Billing. Consultant may submit invoices to the City for approval on a
progress basis, but no more often than two times a month. Said invoice shall be based on the
total of all Consultant’s services which have been completed to City's sole satisfaction. City shall
pay Consuitant’s invoice within forty-five (45) days from the date City receives said invoice. Each
invoice shall describe in detail, the servic : performed, the date of performance, and the
associated time for completion. Any additional services approved and performed pursuant to this
Agreement shall be designated as “Additional Services” and shall identify the number of the
authorized change order, where applicable, on all invoices.

2.4. Records and Audits. Records of Consultant’s services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made availabie to City or its Project Manager for inspection and/or audit at mutually convenient
times from the Effective Date until three (3) years after termination of this Agreement.

3.0. TIME OF PERFORMANCE

3.1,  ~~~mencemer’ " Com " o . The professional services to be
performed pursuant to this Agreement shall commence witnin five (5) days from the Effective Date
of this Agreement. Failure to commence work in a tin y manner and/or diligently pursue work
to completion may be grounds for termination of this Agreement.

3.2. T~able Delays. Neither party shail be responsible for delays or lack of
performance resunng from acts beyond the reasonable control of the party or parties. Such acts
shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance with
laws or regulations, riots, acts of war, or any other conditions beyond tt reasonable control of a
party.

4.0. TERM AND TERMINATION

4.1. Term. This Agreement shall commence on the Effective Date and continue for a
period of three (3) years, ending on December 16, 2021, unless previously terminated as provided
herein or as otherwise agreed to in writing by the parties. This Agreement may be extended by
two (2) additional one (1) year periods upon mutual writ 1 agreement of both parties.

42. M~ce of Terminr*~1. The City rer  ves and has the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated
by this Agreement, with or without cause, at any time, by providing written notice to Consultant.
The termination of this Agreement shall be deemed effective upon receipt of the notice of
termination. In the event of such termination, Consultant shall immediately stop rendering
services under this Agreement unless directed otherwise by the City.
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4.3. In the event of termination, City shall pay _onsultant for
reasonable costs incurreu ana professional services satisfactorily performed up to and including
tt  da of City's written notice of termination. Con ition for work in progress all |
prorated based on the percentage of work completed the effective date of termination in
accordance with the fees set forth herein. In ascertaining the professional services actually
rendered hereunc  up to the effective date of termination of this Agreement, consideration shall
be given to both completed work and work in progress, to complete and incomplete drawings,
and to other documents pertaining to the services contemplated herein whether delivered to the
City or in the possession of the Consultant.

44. [~-~2nts. Inthe event of termination of this Agreement, all documents prepared
by Consultant in ns performance of this Agreement including, but not limited to, finished or
unfinished design, development and construction documents, data studies, drawings, maps and
reports, shall be delivered to the City within ten (10) days of ¢ very of termination notice to
Consultant, at no cost to City. Any use of uncompleted documents without specific written
authorization from Consultant shall be at City’s sole risk and without liability or legal expense to
Consultant.

5.0. INSURANC™

5.1. Minimum Scope and Limits of Insurance. Consultant shall obtain, maintain, and
ke 1 in full force and effect during the life of this Agreement all of the following minimum scope
of insurance coverages with an insurance company admitted to do business in California, rated
“A,” Class X, or better in the most recent Best's ' Insurance Rating Guide, and approved by
City:

@) Commercial general liability, including premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, personal injury or bodily injury
with a policy limit of not less than One Million Dollars ($1,000,000.00),
combined single limits, per occurrence. If such insurance contains a
general aggregate limit, it shall apply « Harately to this Agreement or shall
be twice the required occurrence limit.

(b) Business automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per occurrence for bodily injury
and property damage.

(c) Workers' compensation insurance as required by the State of California.
Consultant agrees to waive, and to obtain endorsements from its workers’
compensation insurer waiving subrogation rights under its workers’
compensation insurance policy against the City, its officers, agents,
employees, and volunteers arising from work performed by Consultant for
the City and to require 1ch of its subcontractors, if any, to do likewise
under their workers’ compensation insurance policies.

(d) Professional errors and omissions (“E&O”) liability insurance with policy
limits of not less than One Million Dollars ($1,000,000.00), combined single
limits, per occurrence and aggregate. Architects’ and engineers’ coverage

4
Black, O'Dowd and Associates, Inc. dba BOA Architecture
City Council Chambers Remodel
F .01 17



shall be endorsed to include contractuai liability. If the policy is written as a
“claims made” policy, the retro date shall be prior to the start of the contract
work. Consultant shall obtain and maintain, said E&O liability insurance
during the life of this Agreement and for three years after completion of the
work hereunder.

52. [ "~ -—-nts. The commercial general liability insurance policy and business
automobile liabnity poncy shall contain or be endo :d to contain the following provisions:

(a) Additional insureds: “The City of Costa Mesa and its elected and appointed
boards, officers, officials, agents, employees, and volunteers a  additional
insureds with respect to: liability arising out of activities performed by or on
behalif of the Cor 1l 1t pursuant to its contract with the City; products and
completed operations of the Consultant; premises owned, occupied or
used by the Consultant; automobiles owned, 1sed, hired, or borrowed by
the Consuitant.”

(b) Notice: “Said policy shall not termina | ispended, or voit |, nor shall
it be cancelled, nor the coverage or limits reduced, until thirty (30) days
after written notice is given to City.”

(c) Other insurance: “The Consultant's insurance coverage shail be primary
insurance as respects the City of Costa Mesa, its officers, officials, agents,
employees, and volunteers. Any other insurance maintained by the City of
Costa Mesa all be excess and not contributing with the insurance
provided by this policy.”

(d) Any failure to comply with the reporting provisions of the policies shall not
affect coverage provided to the City of Costa Mesa, its officers, officials,
agents, employees, and volunteers.

(e) The Consultant’s insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of
the insurer’s liability.

5.3. ™zductible or Self Insured Retention. If any of such policies provide for a deductible
or self-insurea retention to provide such coverage, the amount of such deductible or self-insured
retention shall be approved in advance by City. No policy of insurance issued as to which the
-.ly is an additional insured shall contain a provision which requires that no insured except the
named insured can satisfy any such deductible or self-insured retention.

54. C-*#-~~*~~-~fnsi-~~ce. Consultant shall provide to City certificates of insurance
showing the insurance coverages and required endorsements described above, in a form and
content approved by City, prior to performing any services under this Agreement. The certificates
of insurance shall be attached hereto as Exhibit “B” and incorporated herein by this reference.

55. Non-Limiting. Nothing in this Section shall be construed as limiting in any way, the
indemnification provision contained in this Agreement, or the extent to which Consultant may be
held responsible for payments of damages to persons or property.
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6.0. GENERAL PROVISIONS

6.1. Entire Ac-~~—--t. This Agreement constitute the entire agreement between tl
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such modification. The terms of this Agreement shall prevail
over any inconsistent provision in any ott  contract document appurtenant hereto, including
exhibits to this Agreement.

6.2. Representatives. The City Manager or his or her designee shall be the
representative of City for purposes of this Agreement and may issue all consents, approvals,
directives and agreements on behalf of the City, called for by this Agreement, except as otherwise
expressly provided in this Agreement.

Consultant shall designate a representative for purposes of this Agreement who
shall be authorized to issue all con: its, approvals, directives and ¢ ‘eements on behalf of
Consultant called for by this Agreement, except as otherwise expressly provided in this
Agreement.

6.3. Project Managers. City shall designate a Project Manager to work directly with
Consultant in the performance of this Agreement.

Consultant shall designate a Project Manager who shall represent it and be its
agent in all consultations with City during the term of this Agreement. Consultant or its Project
Manager shall attend and assist in all coordination meetings called by City.

6.4 Any notit documer  correspondent or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery or mail
and shall be addressed as set forth below. Such communication shall be deemed served or
delivered: (a) at the time of delivery if such communication is sent by personal delivery, and (b)
48 hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail.

IF TO CONSULTANT: IF TO CITY:

BOA Architecture City of Costa Mesa
1511 Cota Avenue 77 Fair Drive

Long Beach, CA 90813 Costa Mesa, CA 92626
Tel: (562) 912-7900 Tel: (714) 754-5357
Attn: Edward * )k Ng Attn: Naz Mokarram

Courtesy copy to:

City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626

Attn: Finance Dept. | Purchasing

6.5. Drug-Free Workplace Policy. Consuitant shall provide a drug-free workplace by
complying with all provisions set forth in City’s Council Policy 100-5, attached hereto as Exhibit
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[ VTAL APPROVAL:

. _ o Date: i -
f n
Public Services Director
APPROVED AS TO PURCHASING:
Date: __ _

’ l

iance Director
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EXH.-.. A

CONSULTANT’S PROPOSAL



1511 Cota Avenue

\ﬁ'\? "\ ‘ﬁ)@ A Architecture ' ~ng Beach A 90813

lephone: -912-7900 www,.boaarchlteclure.com
Goveriment Services Telephone: 310-832-2681

Ms. Naz Mokarram, City of Costa Mesa, Senior ™ 1gineer Oct. 30, 2018
77 Fair Drive

Costa Mesa, CA 92628

Re: Architectural Fee for Construction Support for Costa Mesa City Council Chambers Remodel

Dear Naz

F ourme Ing yesterday and your reque  on this “high profile” and fast pace project, we are providing a
fee proposal for architectural services for Construction Support of the City Council Chambers remodsl
project. Note that we will be attending site meetings every week at the beginning of construction and then
taper off to whenever a meeting is needed. We will respond to RFi and submittals as quickly as possible,
and provide :ord as-bullt drawings at the end of construction. The full scope of work for this 4.5-month
construction schedule for the architecture portion of the project, and then assist in the AV installation
portion of the project, and provide final punchlist(s), is as follows:

Scope of Work

1. Review entire set of current Construction Documents, bid addendums, and do site observation to
get familiar with the project.

2. Revise the latest drawings to reconcile the latest Scope of Work,

3. Provide record drawings at end of project to include all revisions during construction.

4. Attend 10 site construction meetings to provide on-site technical support and a punchlist(s) at the
end of construction.

6. Respond immediately to Contractor's RF!’s, submittals, shop drawings, and unforeseen conditions.
Expedite City Building-Safety Dept. approvals for finishes; carpet, cabinets, ADA Compliance, etc.

6. Provide revi: | drawings and sketches as needed to expedite the construction work, and secure
Building-Safety Dept. approval for all revisions.

7. Interpret the drawings and specifications for the construction Team.

8. Coordination with City project manager and Contractor.

9, Coordinate with the Mechanical and Electrical, Plumbing as neaded

10. Coordinate with Triton, AV Technology

11. Mechanical-Plumbing Engineering design.

12. Electrical Engineering design

13, Structural Engineering design

Item NOT in our Scope
a. Triton, AV Technology design fee

Construction Support Fee

We are proposing to perform work on an as-needed Time & Material basis to a maximum of $31,500 for
Construction Support. Our standard hourly rates are attached. Also attached is an itemized estimated fee
for your review. Please note that this fee will allow us to assist you to complete the construction of this
project without any other addition cost.

id that a formal Ag  »ment cannot be completed for at least a month. We a ready to
begin work immediately while the Agreement is belng processed. Considering that there are addendums
and that the scope has changed, we will need your latest CADD files to begin revising the drawings to
reconcile the drawings to the updated Scope of Work.

BOA Architecture

Lo C

Edward Lok Ng, Architect, LEED AP, President




ARC.ITCCTUSAL  P-OPOSAL

City of Costa Mesa

vonstruction Support for vity Council Chambers nemodel

date; Oct. 30, 2018
prepared by: BOA Architeciure, Edward Lok Ng
for City of Costa Mesa, Naz Mokarram, project manager

PERSON HRS UNIT HRRATE  COST TOTAL

CONSTRUCTION SUPPORT

ARCHITECTURAL PREPARATION FOR CONSTRUCTION

kick-off meeting and Project management architect 6 hrs 150 900
review construction documents, site ohservation architect 6 hrs 150 900
CADD, to revise drawings to latest scope sr. tech 14 hrs 100 1,400 v
3,200
ARCHITECTURAL CONSTRUCTION ADMINISTRATION
mtgs 4.6-months architecture, 3-months AV install architect 60 hrs 150 9,000
Respond to RFI and technical assistance architect 30 hrs 150 4,500
CADD; for drawing revisions, submittals to bldg. dept. sr. tech 10 hrs 100 1,000
CADD; for Record drawing revisions gr, tech 6 hrs 100 600
15,100

TOTAL ARCHITECTUAL FEE:  $18,300

ARCHITECTURAL DESIGN CONTINGENCY 5,000
SUB-CONSULTANTS & EXPENSES
AV Technology Consultant, construction support 0
Structural & mechanical-electrical-plumbihg engineering; construction support 8,000
Misc. expenses, travel, prints, delivery, photocopies, ete. 200
8,200

Wy
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CERTIFICATES OF INSURANCE






3 1 ki .)
Policy Number: . 3B0007999
Nar |insu : BOA 4..2HITECTURE

RLi Insuran  Comy 1y

THISEM JRSEMENT CHANGES THE POL '. PLEASE READ IT CAREFULLY.

RLIPack® FOR PROFESSIONALS
BLANKET ADDITIONAL INSU. =D ENDORSEMEN

This endorsement modifies insurance provided under the following:

BU_M____VNL
1.

RAGEL M-¢

C. WHO IS AN INSURED is amended to include as
an additional insured any person or organization that
you agree in a contract or agreement requiring
insurance to include as an additional insured on this
policy, but only with respect to liability for "bodily
injury”, ‘"property damage" or ‘“personal and
advertising injury" caused in whole or in part by you
or those acting on your behalf:

a. Inthe performance of your ongoing operations;

b. In connection with premises owned by or rented
to you; or

c. In connection with “your work” and included
within the “product-completed operations
hazard”.

The insurance provided to the additional insured by
this endorsement is limited as follows:

a. This insurance does not apply on any basis to
any person or organization for which coverage
as an additional insured specifically is added by
another endorsementto tt  olicy.

b. This insurance does not apply to the rendering
of or failure to render any ‘professional
services”,

¢. This endorsement does not increase any of the
limits of insurance stated in D. Liability And
Medical Expenses Limits of Insurance.

The following is added to SECTION I H.2. Other
Insurance — COMMON POLICY CONDITIONS
(BUT APPLICABLE ONLY TO SECTION I -
LIABILITY)

However, if you specifically agree in a contract or
agreement that the insurance provided to an

{1l - LIABILITY

additional insured under this policy must apply on a
primary basis, or a primary and non-contributory
basis, this insurance is primary to other insurance
that is available to such additional insured which
covers such additional insured as a hamed insured,
and we will not share with that other insurance,
provided that;

a. The "bodily injury' or “"property dar je" for
which coverage is sought occurs after you have
entered into that contract or agreement; or

b. The "personal and advertising injury" for which
coverage is sought arises out of an offense
committed after you have entered into that
contract or agreement.

The following is added to SECTION Il K. 2.
Transfer of Rights of Recovery Against Others to
Us — COMMON POLICY CONDITIONS (BUT
APPLIC/ .E TO ONLY TO SECTION I -
LIABILITY)

We waive any rights of recovery we may have
against any person or organization because of
payments we make for "bodily injury", "property
damage" or "personal and advertising injury" arising
out of "your work" performed by you, or on your
behalf, under a contract or agreement with that
person or organization. We waive these rights only
where you have agreed to do so as part of a
contract or agreement with such person or
organization entered into by you before the "bodily
injury" or "property damage" occurs, or the "personal
and advertising injury” offense is committed.

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED.
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WORKEl  MF \TION ANC —"P TY Il P ’ v 00
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDOF  :MENT

We have the right to recover our payments from anyone liable for an injury cove | by this policy. We will not enforce
our riaht against the person or organization named in the Schedule. (This agreement applies only to the extent that
you form work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

Any person or organization that you have agreed with in a written contract to provide this agreement.

) This endorsement changes the policy to which it is attached and is effective on the date Issued unless otherwise stated.

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective  11/20/2018 Policy No. Endorsement No.
Insured PSW0004454 Premium 3
BOA ARCHITECTURE

Insurance Company Countersigr | by:

RLI Insurance Company

WC 0003 13
(Ed. 4-84)

@ 1983 National Council on Compensation Insurance.




EXHIBIT _

CITY COUNCIL POLICY 100-5






POLICy
NUMBER

DRUG-FREE WORKPLAGE 100-5 8-8-89 ‘ 2 of 3 ‘

. The dangers of drug abuse in the workplace;

Contractor’'s and/or sub-grantee’s policy ofn  n ning a drug-free workplace;

Any available drug counseling, rehabilitation ¢ | employee assistance programs;
and

The penalt  that may be imposed upon employees for drug abuse violations
occurring in the workplace;

Making it a requirement that each employee to be engaged in the performance of the

contract be given a copy of the statement required by subparagraph A;

Notifying the employee in the statement required by subparagraph 1 A that, as a

condition of employment under the contract, the employee will:

1.

Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation occurring

in the workplace no later than five (5) days after such conviction;

Notifying the City of Costa Mesa within ten (10) days after receiving notice under

subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of such
conviction;

Takii  one of the followii actions within thirty (30) days of receiving notice under

subparagraph 1 — 2 with respect to an employee who is so convicted:

1.

Taking appropriate personnel action against such an employee, up to and
including termination; or

Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health agency, law enforcement, or other appropriate agency;



....... POLiLY ElreC..VE PAC.
NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 30f3

G. Making a od faith effort to maintain a drn free workplace through implementation
of subpar -aphs 1 A through 1 F, inclusive.

2. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City
of Costa Mesa determines that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1
above;

b. Contractor and/or sub-gran : has violated the certification by failing to carry out
the requirements of subparagraphs 1 A through 1 G above;

¢. Such number of employees of Contractor and/or sub-grantt  have been convicted
of violations of criminal drug statutes for violations occurring in the workplace as
to indicate that the contractor and/or sub-grantee has failed to make a good faith
effort to provide a drug-free workplace.

3. Should any contractor and/or sub-grantee be deemed to be in violation of this Policy
pursuant to the provisiot of 2 A, B, and C, a suspension, termination or debarment
proceeding subject to applicable Federal, State, and local laws shall be conducted. Upon
it 1ance of any final decision under this section requiring debarn 1t of a contractor and/or
sub-grantee, the contractor and/or sub-grantee shall be ineligible for award of any
contract, agreement or grant from the City of Costa Mesa for a period specified in the
decision, not to exceed five (5) years. Upon issuance of any final decision ;ommending
against debarment of the contractor and/or sub-grantee, the contractor and/or sub-grantee
shall be eligible for compensation as provided by law.



