
Project and Specification No. 18-12 

ORIGINAL - COPY TO USE 

AGREEMENT 

THIS AGREEMENT, dated November 13, 2018, is made by the CITY OF COSTA 

MESA, a political subdivision of the State of California ("CITY"), and S&H Civilworks. a 

California corporation ("CONTRACTOR"). 

CITY desires to construct the public work and improvements described below 

under Scope of Work, Paragraph 1 ("Work"). 

ACCORDINGLY, the parties hereto agree as follows : 

1. SCOPE OF WORK. 

The Work consists of providing labor and materials for the re-construction of 

curb and gutters, cross gutters, spandrels, sidewalks, driveway approaches, accessible 

ramps and other work in Zones two and five per the project specifications. 

The Work is further described in the "Contract Documents" referred to below. 

The Project is known as the Citywide Parkway Maintenance Project (Zones 2 

and 5) , City Project #18-12 ("Project"). 

2. CONTRACT DOCUMENTS. 

The complete Agreement consists of the following documents relating to the 

Project: this Agreement; notice inviting bids; the Contractor's bid ; the complete plans, 

profiles, detailed drawings and specifications, including general provisions and special 

provisions; the provisions of the most current edition of The Greenbook: Standard 

Specifications for Public Works Construction ("The Greenbook"); Faithful Performance 

Bond and Labor and Material Bond , including agent's Power of Attorney for each Bond; 

certificates of insurance; and all addenda setting forth any modifications or interpretations 

of those documents. The documents attached hereto are incorporated herein by this 

reference. The Greenbook is incorporated by reference as if fully set forth herein. The 

1 



Project and Specification No. 18-12 

documents comprising the complete Agreement will be referred to as the "Contract 

Documents." 

All of the Contract Documents are intended to complement one another, so 

that any Work called for in one and not mentioned in another is to be performed as if 

mentioned in all documents. 

In the event of an inconsistency in the Contract Documents the terms of this 

Agreement shall prevail over all other Contract Documents. The order of precedence 

between the remaining Contract Documents shall be as set forth in The Greenbook. 

The Contract Documents constitute the entire agreement between the parties 

and supersede any and all other writings and oral negotiations. 

3. CITY'S REPRESENTATIVE. 

The CITY'S Representative is Azita Fakoorbayat, who shall be referred to 

herein as the Project Manager ("Project Manager"). 

4. SCHEDULE. 

All Work shall be performed in accordance with the schedule approved on 

behalf of CITY by the Project Manager, and in accordance with the time of performance 

set forth in Paragraph 7. 

5. EQUIPMENT - PERFORMANCE OF WORK. 

CONTRACTOR shall furnish all tools, equipment, apparatus, facilities , labor 

and materials necessary to perform and complete the Work of construction in a good and 

workmanlike manner in strict conformity with the Contract Documents. 

The equipment, apparatus, facilities , labor and material shall be furnished and 

such Work performed and completed as required in the plans and specifications to the 

satisfaction of the Project Manager or his or her designee, and subject to his or her 

approval. 
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6. CONTRACT PRICE. Two Million Nine Hundred and Forty-two Thousand , 

Two Hundred and Twenty Dollars ($2 ,942,220.00) . 

7. TIME OF PERFORMANCE. 

CONTRACTOR shall commence Work by the date specified in CITY's Notice 

to Proceed, unless a later date is agreed upon in writing by the parties. The Work shall 

be completed within One Hundred and Eighty (180) working days from the first day of 

commencement of the Work. 

8. OPTION OF CITY TO TERMINATE AGREEMENT IN EVENT OF FAILURE 

TO COMPLETE WORK. 

If CONTRACTOR refuses or fails to prosecute the Work or any severable part 

of it with such diligence as will ensure its timely completion , or if CONTRACTOR fails to 

complete the Work on time, or if CONTRACTOR, or any subcontractor, violates any of 

the provisions of the Contract Documents, the Project Manager may give written notice 

to CONTRACTOR and CONTRACTOR'S sureties of the CITY'S intention to terminate 

this Agreement; and , unless within five (5) days after the serving of that notice, such 

conduct shall cease and arrangements for the correction thereof be made to the 

satisfaction of the CITY, this Agreement may be terminated at the option of CITY effective 

upon CONTRACTOR'S receipt of a second notice sent by the CITY indicating that the 

CITY has exercised its option to terminate. 

If CONTRACTOR is adjudged bankrupt or files for any relief under the Federal 

Bankruptcy Code or State insolvency laws, this Agreement shall automatically terminate 

without any further action or notice by CITY. 

9. LIQUIDATED DAMAGES. 

In the event the Work is not completed , for any reason , within the time 

required including any approved extensions of time, and to the satisfaction of the Project 

3 



Project and Specification No. 18-1 2 

Manager, CITY may, in addition to any other remedies, equitable and legal , including 

remedies authorized by Paragraph 8 of this Agreement, charge to CONTRACTOR or its 

sureties, or deduct from payments or credits due CONTRACTOR, a sum equal to $250.00 

as liquidated damages for each day beyond the date provided for the completion of such 

Work. 

The parties hereto agree that the amount set forth above, as liquidated 

damages constitutes a fair and reasonable estimate of the costs the CITY would suffer 

for each day that the CONTRACTOR fails to meet the performance schedule. The parties 

hereby agree and acknowledge that the delays in the performance schedule will cause 

CITY to incur costs and expenses not contemplated by this Agreement. 

10. PERFORMANCE BY SURETIES. 

In the event CONTRACTOR fails or refuses to perform the Work, CITY may 

provide CONTRACTOR with a notice of intent to terminate as provided in Paragraph 8, 

of this Agreement. The CITY shall immediately give written notice of such intent to 

terminate to CONTRACTOR and CONTRACTOR'S surety or sureties, and the sureties 

shall have the right to take over and perform this Agreement; provided , however, that the 

sureties must, within five (5) days after CITY'S giving notice of termination , (a) give the 

CITY written notice of their intention to take over the performance of this Agreement; (b) 

provide adequate assurances, to the satisfaction of the CITY that the Work shall be 

performed diligently and in a timely manner; and (c) must commence performance thereof 

within five (5) days after providing notice to the CITY of their intention to take over the 

Work. Upon the failure of the sureties to comply with the provisions set forth above, CITY 

may take over the Work and complete it, at the expense of CONTRACTOR, and the 

CONTRACTOR and the sureties shall be liable to CITY for any excess costs or damages 

including those referred to in Paragraph 9, incurred by CITY. In such event, CITY may, 
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without liability for so doing, take possession of such materials, equipment, tools , 

appliances, Contract Documents and other property belonging to CONTRACTOR as may 

be on the site of the Work and reasonably necessary therefor and may use them to 

complete the Work. 

11. DISPUTES PERTAINING TO PAYMENT FOR WORK. 

Should any dispute arise respecting whether any delay is excusable, or its 

duration , or the value of the Work done, or of any Work omitted, or of any extra Work 

which CONTRACTOR may be required to do, or respecting any payment to 

CONTRACTOR during the performance of this Agreement, such dispute shall be decided 

by the Project Manager, and his or her decisions shall be final and binding upon 

CONTRACTOR and its sureties. 

12. SUPERINTENDENCE BY CONTRACTOR. 

At all times during performance of the Work, CONTRACTOR shall give 

personal superintendence or have a competent foreman or superintendent on the 

worksite, with authority to act for CONTRACTOR. 

13. INSPECTION BY CITY. 

CONTRACTOR shall at all times maintain proper facilities and provide safe 

access for inspection by CITY to all parts of the Work and to all shops on or off-site where 

the Work or portions of the Work, are in preparation . CITY shall have the right of access 

to the premises for inspection at all times. However, CITY shall , at all times, comply with 

CONTRACTOR'S safety requirements on the job site. 

14. CARE OF THE WORK AND OFF-SITE AUTHORIZATION . 

CONTRACTOR warrants that it has examined the site of the Work and is 

familiar with its topography and condition , location of property lines, easements, building 

lines and other physical factors and limitations affecting the performance of this 
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Agreement. CONTRACTOR, at CONTRACTOR'S sole cost and expense, shall obtain 

any permission , and all approvals, licenses, or easements necessary for any operations 

conducted off the premises owned or controlled by CITY. CONTRACTOR shall be 

responsible for the proper care and protection of all materials delivered to the site or 

stored off-site and for the Work performed until completion and final inspection and 

acceptance by CITY. The risk, damage or destruction of materials delivered to the site or 

to Work performed shall be borne by CONTRACTOR. 

15. PAYMENTS TO CONTRACTOR. 

On or before the last Monday of each and every month during the 

performance of the Work, CONTRACTOR shall meet with the Project Manager or his 

designee to determine the quantity of pay items incorporated into the improvement during 

that month. A "Progress Payment Order" will then be jointly prepared , approved , and 

signed by the Project Manager and the CONTRACTOR setting forth the amount to be 

paid and providing for a five percent (5%) retention. Upon approval of the progress 

payment order by the Project Manager, or his or her designee, it shall be submitted to 

CITY'S Finance Department and processed for payment by obtaining approval from the 

City Council to issue a warrant. 

Within three (3) days following approval to issue a warrant, CITY shall mail to 

CONTRACTOR a warrant for the amount specified in the progress payment order as the 

amount to be paid . The retained five percent (5%) shall be paid to CONTRACTOR thirty­

five (35) days after the recording of the Notice of Completion of the Work by the COUNTY 

and after CONTRACTOR shall have furnished releases of all claims against CITY by 

persons who furnished labor or materials for the Work, if required by CITY. 

Upon the request of CONTRACTOR and at its expense, securities equivalent 

to the amount withheld pursuant to the foregoing provisions may be presented to CITY 
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for substitution for the retained funds. If CITY approves the form and amount of the offered 

securities it will release the retained funds and will hold the securities in lieu thereof. 

CONTRACTOR shall be entitled to any interest earned on the securities. 

In the event that claims for property damage or bodily injury are presented to 

CITY arising out of CONTRACTOR'S or any subcontractor's Work under this Agreement; 

CITY shall give notice thereof to CONTRACTOR, and CONTRACTOR shall have thirty­

five (35) days from the mailing of any such notice to evaluate the claim and to settle it by 

whole or partial payment, or to reject it, and to give notice of settlement or rejection to 

CITY. If CITY does not receive notice within the above-mentioned 35-day period that the 

claim has been settled , and if the Project Manager, after consultation with the City 

Attorney, determines that the claim is meritorious, CITY may pay the claim or a portion of 

it in exchange for an appropriate release from the claimant, and may deduct the amount 

of the payment from the retained funds that would otherwise be paid to CONTRACTOR 

upon completion of the Work; provided , however, that the maximum amount paid for any 

one claim pursuant to this provision shall be One Thousand Dollars ($1 ,000.00) , and the 

maximum amount for all such claims in the aggregate paid pursuant to this provision shall 

be Five Thousand Dollars ($5,000.00). 

16. PROMPT PAYMENT OF SUBCONTRACTORS. 

The CONTRACTOR agrees to pay each subcontractor under this Agreement 

for satisfactory performance of its contract no later than seven (7) days from the receipt 

of each payment the CONTRACTOR receives from CITY. 

The CONTRACTOR agrees further to release retainage payments to each 

subcontractor within thirty (30) days after the subcontractor's work is satisfactorily 

completed . 

Any delay or postponement of payment from the above referenced time frame 
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may occur only for good cause following written approval of the CITY. 

17. CONTRACT SECURITY AND GUARANTEE. 

Unless previously provided by CONTRACTOR to CITY, CONTRACTOR shall 

furnish , concurrently with the execution of this Agreement, the following: (1) a surety bond 

in an amount equal to one hundred percent (100%) of the contract price as security for 

the faithful performance of this Agreement, and (2) a separate surety bond in an amount 

equal to at least one hundred percent (100%) of the contract price as security for the 

payment of all persons furnishing labor or materials in connection with the Work under 

this Agreement. Sureties for each of the bonds and the forms thereof shall be satisfactory 

to CITY. In addition , such sureties must be authorized to issue bonds in California; 

sureties must be listed on the latest revision to the U.S. Department of the Treasury 

Circular 570; and must be shown to have sufficient bonding capacity to provide the bonds 

required by the Contract Documents. 

CONTRACTOR shall provide a certified copy of the certificate of authority of 

the surety issued by the Insurance Commissioner; a certificate from the clerk of the county 

in which the court or officer is located that the certificate of authority of the surety has not 

been surrendered , revoked , canceled, annulled , or suspended or, in the event that it has, 

that renewed authority has been granted; and copies of the surety's most recent annual 

statement and quarterly statement filed with the Department of Insurance pursuant to 

Article 10 ( commencing with Section 900) of Chapter 1 of Part 2 of Division 1 of the 

Insurance Code. 

CONTRACTOR guarantees that all materials used in the Work and all labor 

performed shall be in conformity with the Contract Documents including , but not limited 

to, the standards and specifications set forth in the most current edition of The Greenbook. 

CONTRACTOR shall , at its own expense, make any and all repairs and replacements 
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that shall become necessary as the result of any failure of the Work to conform to the 

aforementioned Contract Documents, and standard specifications; provided , however, 

that CONTRACTOR shall be obligated under this provision only to the extent of those 

failures or defects of which he is given notice within a period of twelve (12) months from 

the date that the Notice of Completion is recorded . 

The rights and remedies available to CITY pursuant to this provision shall be 

cumulative with all rights and remedies available to CITY pursuant to statutory and 

common law, which rights and remedies are hereby expressly reserved , and neither the 

foregoing guarantee by CONTRACTOR nor its furnishing of the Bonds, nor acceptance 

thereof by CITY, shall constitute a waiver of any rights or remedies available to CITY 

against CONTRACTOR. 

18. INDEMNIFICATION. 

CONTRACTOR agrees to protect, defend, indemnify and hold harmless CITY 

and its elected and appointed boards, officers, agents, and employees from any and all 

cla ims, liabilities, expenses, or damages of any nature, including attorney fees, for injury 

to or death of any person , and for injury or damage to any property, including 

consequential damages of any nature resulting therefrom, arising out of or in any way 

connected with the performance of this Agreement. The defense obligation provided for 

hereunder shall apply without any advance showing of negligence or wrongdoing by the 

CONTRACTOR, its employees, and/or authorized subcontractors, but shall be required 

whenever any claim, action, complaint, or suit asserts as its basis the negligence, errors, 

omissions or misconduct of the CONTRACTOR, its employees, and/or authorized 

subcontractors, and/or whenever any claim, action, complaint or suit asserts liability 

against the CITY, its elected officials , officers, agents and employees based upon the 

work performed by the CONTRACTOR, its employees, and/or authorized subcontractors 
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under this Agreement, whether or not the CONTRACTOR, its employees, and/or 

authorized subcontractors are specifically named or otherwise asserted to be liable. 

Notwithstanding the foregoing , the CONTRACTOR shall not be liable for the defense or 

indemnification of the CITY for claims, actions, complaints or suits arising out of the sole 

active negligence or willful misconduct of the CITY. This provision shall supersede and 

replace all other indemnity provisions contained either in the CITY'S specifications or 

CONTRACTOR'S proposal , which shall be of no force and effect. 

CONTRACTOR shall comply with all of the provisions of the Workers' 

Compensation insurance laws and Safety in Employment laws of the State of California, 

including the applicable provisions of Divisions 4 and 5 of the California Labor Code and 

all amendments thereto and regulations promulgated pursuant thereto , and all similar 

State, Federal or local laws applicable; and CONTRACTOR shall indemnify and hold 

harmless CITY from and against all claims, liabilities, expenses, damages, suits , actions, 

proceedings and judgments, of every nature and description , including attorney fees, that 

may be presented, brought or recovered against CITY for or on account of any liability 

under or failure to comply with any of said laws which may be incurred by reason of any 

Work performed under this Agreement by CONTRACTOR or any subcontractor or others 

performing on behalf of CONTRACTOR. 

CITY does not, and shall not, waive any rights against CONTRACTOR which 

it may have by reason of the above hold harmless agreements, because of the 

acceptance by CITY or the deposit with CITY by CONTRACTOR of any or all of the 

insurance policies described in Paragraph 19 of this Agreement. 

The hold harmless agreements by CONTRACTOR shall apply to all liabilities, 

expenses, claims, and damages of every kind (including but not limited to attorney fees) 

incurred or alleged to have been incurred , by reason of the operations of CONTRACTOR 
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or any subcontractor or others performing on behalf of CONTRACTOR, whether or not 

such insurance policies are applicable. CONTRACTOR shall require any and all tiers of 

subcontractors to afford the same degree of indemnification to the CITY OF COSTA 

MESA and its elected and appointed boards, officers, agents, and employees that is 

required of CONTRACTOR and shall incorporate identical indemnity provisions in all 

contracts between CONTRACTOR and all tiers of its subcontractors. 

In the event that CONTRACTOR and CITY are sued by a third party for 

damages caused or allegedly caused by negligent or other wrongful conduct of 

CONTRACTOR, or by a dangerous condition of CITY'S property created by 

CONTRACTOR or existing while the property was under the control of CONTRACTOR, 

CONTRACTOR shall not be relieved of its indemnity obligation to CITY by any settlement 

with any such third party unless that settlement includes a full release and dismissal of all 

claims by the third party against the CITY. 

19. INSURANCE. 

CONTRACTOR shall not commence Work under this Agreement until it has 

obtained all insurance required under this section and CITY has approved the insurance 

as to form , amount, and carrier, nor shall CONTRACTOR allow any subcontractor to 

commence any Work until all similar insurance required of the subcontractor has been 

obtained and approved. 

Neither the failure of CONTRACTOR to supply specified insurance policies 

and coverage, nor the failure of CITY to approve same shall alter or invalidate the 

provisions of Paragraph 18 of this Agreement. 

A. Workers' Compensation Insurance. 

CONTRACTOR shall obtain and maintain during the life of this Agreement 

workers' compensation insurance and , if any Work is sublet, CONTRACTOR shall requ ire 

11 



Project and Specification No. 18-12 

all tiers of subcontractors to obtain workers' compensation insurance. 

All workers' compensation insurance policies shall provide that the 

insurance may not be canceled without thirty (30) days' advance written notice of such 

cancellation to CITY. 

CONTRACTOR agrees to waive, and obtain endorsements from its 

workers' compensation insurer waiving, subrogation rights under its workers' 

compensation insurance policy against the CITY and to require each of its subcontractors, 

if any, to do likewise under their workers' compensation insurance policies. 

B. Liability Insurance Coverage. 

CONTRACTOR shall obtain and maintain during the life of this Agreement 

the following insurance coverage: 

(1) Commercial General Liability, including coverage for premises­

operations, products/completed operations hazard , blanket contractual , broad form 

property damage, and independent contractors. In addition , CONTRACTOR shall obtain 

and maintain during the life of this Agreement each of the following insurance coverage 

which are not stricken out and initialed by the Project Manager: Explosion and collapse 

hazard , underground hazard , personal injury, and automobile liability, including owned , 

hired, and non-owned vehicles. All insurance coverage shall have limits of not less than 

$1 ,000,000.00 combined single limits, per occurrence and aggregate. 

(2) Below are approved endorsements which satisfy the basic insurance 

requirements contained in contracts entered into by City of Costa Mesa. These have been 

approved by the City Attorney's Office. The terms of any specific contract with the City 

are controlling . Prior to the commencement of any work, the City requires that the 

Engineer receive Certificates of Insurance in DUPLICATE for liability coverage of at least 

$1 ,000,000.00 combined single limits, per occurrence and in the aggregate. 
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Endorsements to the policies providing the above insurance shall be obta ined by 

CONTRACTOR, adding the following three provisions: 

(i) Additional Insured: 

"The City of Costa Mesa and its elected and appointed boards, 

officers, agents, and employees are additional insureds with respect to the subject project 

and agreement." 

(ii) Notice: 

"Said policy shall not terminate, nor shall it be canceled nor the 

coverage reduced, until thirty (30) days after written notice is given to CITY." 

(iii) Other Insurance: 

"Any other insurance maintained by the City of Costa Mesa shall 

be excess and not contributing with the insurance provided by this policy." 

If any of such policies provide for a deductible or self-insured retention to provide 

such coverage, the amount of such deductible or self-insured retention shall be approved 

in advance by CITY. No policy of insurance issued as to which the CITY is an additional 

insured shall contain a provision which requires that no insured except the named insured 

can satisfy any such deductible or self-insured retention . 

20. PROOF OF INSURANCE. 

Prior to commencement of the Work, CONTRACTOR shall furnish CITY, 

through the Project Manager, proof of compliance with the above insurance requirements 

in a form satisfactory to the Risk Management. 

21 . LEGAL WORK DAY - PENALTIES FOR VIOLATION. 

Eight (8) hours of labor shall constitute a legal day's work during any one (1) 

calendar day. CONTRACTOR shall forfeit to CITY the sum of Twenty-Five Dollars 

($25.00) for each workman employed in the execution of this Agreement by 
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CONTRACTOR or by any subcontractor for each calendar day during which such 

workman is required or permitted to work more than eight (8) hours in any one calendar 

day and 40 hours in any one calendar week in violation of California Labor Code Sections 

1810 through 1815, inclusive. 

22 . PREVAILING WAGE SCALE. 

CONTRACTOR shall comply in all respects with Title 40 U.S.C. Section 276a, 

also known as "The Davis-Bacon Act," where Federal government funds are involved, 

and CONTRACTOR shall also comply in all respects with California Labor Code, Sections 

1770 et seq ., including the keeping of all records required by the provisions of Labor Code 

Section 1776. 

CONTRACTOR, who is engaged in the construction, prosecution, completion 

or repair of any public building or public work, or building or work financed in whole or in 

part by loans or grants from the Federal government, shall furnish each week to CITY'S 

Project Administration Division a statement with respect to the wages of each of its 

employees during the preceding weekly payroll period. 

23. DRUG-FREE WORKPLACE POLICY. 

CONTRACTOR, upon notification of the award of this Agreement, shall 

establish a Drug-Free Awareness Program to inform employees of the dangers of drug 

abuse in the workplace, the penalties that may be imposed upon employees for drug 

abuse violations occurring in the workplace, and the employee assistance programs 

available to employees. Each employee engaged in the performance of a CITY contract 

must be notified of this Drug-Free Awareness Program, and must abide by its terms. 

CONTRACTOR shall conform to all the requirements of CITY'S Policy No. 100-5, 

attached hereto as Attachment No. 1. Failure to establish a program, notify employees, 

or inform the CITY of a drug-related workplace conviction will constitute a material breach 
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of contract and cause for immediate termination of the contract by the CITY. 

24. NON-DISCRIMINATION. 

In performing this Agreement, CONTRACTOR will not engage in, nor permit 

its agents to engage in , discrimination in employment of persons because of their race , 

religion , color, national origin , ancestry, physical handicap, medical condition, marital 

status or sex, or sexual orientation , except as permitted pursuant to Section 12940 of the 

Government Code. Violation of this provision may result in the imposition of penalties 

referred to in Section 1735 of the California Labor Code. 

25. CONTRACT ASSURANCE. 

The CONTRACTOR or subcontractor shall not discriminate on the basis of 

race, color, national origin, or sex in the performance of this Agreement. The 

CONTRACTOR shall carry out applicable requirements of 49 CFR part 26 in the award 

and administration of DOT-assisted contracts . Failure by the CONTRACTOR to carry out 

these requirements is a material breach of this Agreement, which may result in the 

termination of this Agreement or such other remedy as recipient deems appropriate. 

The CONTRACTOR will require that the above provision is included in all 

subcontracts. 

26. PROVISIONS CUMULATIVE. 

The provisions of this Agreement are cumulative and in addition to, and not in 

limitation of, any other rights or remedies available to CITY. 

27. NOTICES. 

It shall be the duty and responsibility of CONTRACTOR to notify all tiers of 

subcontractors and material men of the following special notice provision ; namely, all 

preliminary 20-day notices or stop notices shall be directed only to the City Clerk and to 

no other department, and shall be either personally delivered or sent by certified mail , 
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postage prepaid. 

All other notices shall be in writing and delivered in person or sent by certified 

mail , postage prepaid . Notices required to be given to CITY pursuant to this Agreement 

shall be addressed as follows: 

City of Costa Mesa 
77 Fair Drive 
Costa Mesa, CA 92626 
Attn : Azita F akoorbayat 

Notices required to be given to CONTRACTOR shall be addressed as follows: 

S&H Civilworks 
1801 Hilltop Drive 
Colton, CA 92324 
Attn : Jesse Soto 

Notices required to be given to CONTRACTOR'S sureties shall be addressed as 

follows: 

US Specia lty Insurance Company 
818 West Seventh Street, Suite 930 
Los Angeles, California 90017 
Attn : Vivian Imperial 

28. INDEPENDENT CONTRACTOR. 

The parties hereto acknowledge and agree that the relationship between 

CITY and CONTRACTOR is one of principal and independent contractor and no other. 

All personnel to be utilized by CONTRACTOR in the performance of this Agreement shall 

be employees of CONTRACTOR and not employees of the CITY. CONTRACTOR shall 

pay all salaries and wages, employer's social security taxes, unemployment insurance 

and similar taxes relating to employees and shall be responsible for all applicable 

withholding taxes. Nothing contained in this Agreement shall create or be construed as 

creating a partnership, joint venture, employment relations , or any other relationship 

except as set forth between the parties. The parties specifically acknowledge and agree 

that CONTRACTOR is not a partner with CITY, whether general or limited , and no 
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activities of CITY or CONTRACTOR or statements made by CITY or CONTRACTOR 

shall be interpreted by any of the parties hereto as establishing any type of business 

relationship other than an independent contractor relationship . 

29. PERS ELIGIBILITY INDEMNIFICATION. 

In the event that CONTRACTOR or any employee, agent, or subcontractor of 

CONTRACTOR providing services under this Agreement claims or is determined by a 

court of competent jurisdiction or the California Public Employees' Retirement System 

(PERS) to be eligible for enrollment in PERS as an employee of the CITY, 

CONTRACTOR shall indemnify, defend, and hold harmless CITY for the payment of any 

employee and/or employer contributions for PERS benefits on behalf of CONTRACTOR 

or its employees, agents, or subcontractors, as well as for the payment of any penalties 

and interest on such contributions, which would otherwise be the responsibility of CITY. 

Notwithstanding any other agency, state or federal policy, rule, regulation , law or 

ordinance to the contrary, CONTRACTOR and any of its employees, agents, and 

subcontractors providing service under this Agreement shall not qualify for or become 

entitled to, and hereby agree to waive any claims to , any compensation , benefit, or any 

incident of employment by CITY, including but not limited to eligibility to enroll in PERS 

as an employee of CITY and entitlement to any contribution to be paid by CITY for 

employer contribution and/or employee contributions for PERS benefits . 

30. VALIDITY. 

The invalidity in whole or in part of any provision of this Agreement shall not 

void or affect the validity of any of the other provisions of this Agreement. 

31 . GOVERNING LAW. 

This Agreement shall be governed by and construed in accordance with the 

laws of the State of California. Any legal action relating to or arising out of this Agreement 
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shall be subject to the jurisdiction of the County of Orange, California. 

32. NO THIRD PARTY BENEFICIARY RIGHTS. 

This Agreement is entered into for the sole benefit of the CITY and 

CONTRACTOR and no other parties are intended to be direct or incidental beneficiaries 

of this Agreement and no third party shall have any right in , under or to this Agreement. 

33. ASSIGNABILITY. 

This Agreement may not be sold, transferred or assigned by either party, or 

by operation of law, to any other person or persons or business entity, without the other 

party's written permission. Any such sale, transfer or assignment, or attempted sale, 

transfer or assignment without written permission , may be deemed by the other party to 

constitute a voluntary termination of this Agreement and this Agreement shall thereafter 

be deemed terminated and void . 

34. WAIVER. 

No waiver of any provision of this Agreement shall be effective unless in 

writing and signed by a duly authorized representative of the party against whom 

enforcement of a waiver is sought referring expressly to this Paragraph . The waiver of 

any right or remedy in respect to any occurrence or event shall not be deemed a waiver 

of any right or remedy in respect to any other occurrence or event, nor shall any waiver 

constitute a continuing waiver. 

35. HEADINGS. 

Section and subsection headings are not to be considered part of this 

Agreement, are included solely for convenience, and are not intended to modify or explain 

or to be a full or accurate description of the content thereof. 

36. COUNTERPARTS. 

This Agreement may be executed in one or more counterparts by the parties 
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hereto. All counterparts shall be construed together and shall constitute one Agreement. 

37. CORPORATE AUTHORITY. 

The persons executing this Agreement on behalf of the Parties hereto warrant 

that they are duly authorized to execute this Agreement on behalf of said Parties and that 

by doing so, the Parties hereto are formally bound to the provisions of this Agreement. 

38. ADDITIONAL SERVICES. 

CONTRACTOR shall not receive compensation for any services provided 

outside the scope of the Contract Documents unless such additional services, including 

change orders, are approved in writing by CITY prior to CONTRACTOR performing the 

additional services. 

It is specifically understood that oral requests or approvals of such additional 

services, change orders or additional compensation and any approvals from CITY shall 

be barred and are unenforceable. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 

executed by and through their respective authorized officers, as of the date first above 

written. 

CITY OF COSTA MESA, 
A municipal corporation 

CONTRACTOR 

J.e~ ~-ttn /fV::..e~,~ 
Name and Title 

, ~ µ~~·,r1a.;;1' l lo/ s.-c-n~ ~ Y vi 
Name and Title \ 

'1t-S"5~o t1S 
Social Security or Taxpayer ID Number 

ATTEST: 
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Date: \\- \?- \~ - -~- -------
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Date: ____._._...I I f;z ______ /1 __ g __ 
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COUNCIL POLICY - DRUG FREE WORKPLACE 

CITY OF COSTA MESA, CALIFORNIA 

COUNCIL POLICY 
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Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation enacted 
November 18, 1988, contractors and grantees of Federal funds must certify that they will provide drug-free 
workplaces. At the present time, the City of Costa Mesa, as a subgrantee of Federal funds under a variety 
of programs, is required to abide by this Act. The City Council has expressed its support of the national 
effort to eradicate drug abuse through the creation of a Substance Abuse Committee, institution of a City­
wide D.A.R.E. program in all local schools and other activities in support of a drug-free community. This 
Policy is intended to extend that effort to contractors and grantees of the City of Costa Mesa in the 
elimination of dangerous drugs in the workplace. 

PURPOSE 

It is the purpose of this Policy to: 

1. Clearly state the City of Costa Mesa's commitment to a drug-free society. 

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving funds 
from the City of Costa Mesa share the commitment to a drug-free workplace. 

POLICY 

The City Manager, under direction by the City Council, shall take the necessary steps to see that the 
following provisions are included in all contracts and agreements entered into by the City of Costa Mesa 
involving the disbursement of funds. 

1. Contractor or subgrantee hereby certifies that it will provide a drug-free workplace by: 

A. Publishing a statement notifying employees that the unlawful manufacturer, distribution, 
dispensing, possessing, or use of a controlled substance is prohibited in Contractor's and/or 
subgrantee's workplace, specifically the job site or location included in this contract, and 
specifying the actions that will taken against the employees for violation of such prohibition; 

B. Establishing a Drug-Free Awareness Program to inform employees about: 

1. The dangers of drug abuse in the workplace; 

D-1 
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2. Contractor's and/or subgrantee's policy of maintaining a drug-free workplace; 
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20F 3 

3. Any available drug counseling , rehabilitation and employee assistance programs; and 

4. The penalties that may be imposed upon employees for drug abuse violations occurring 
In the workplace. 

C. Making it a requirement that each employee to be engaged in the performance of the 
contract be given a copy of the statement required by Subparagraph A. 

D. Notifying the employee in the statement required by Subparagraph 1.A that, as a condition 
of employment under the contract, the employee will : 

1. Abide by the terms of the statement; and 

2. Notify the employer of any criminal drug statute conviction for a violation occurring in the 
workplace no later than five (5) days after such violation. 

E. Notifying the City of Costa Mesa within ten (10) days after receiving notice under 
Subparagraph 1.D.2 from an employee or otherwise receiving the actual notice of such 
conviction. 

F. Taking one of the following actions within thirty (30) days of receiving notice under 
Subparagraph 1.D.2 with respect to an employee who is so convicted: 

1. Taking appropriate personnel action against such an employee, up to and including 
termination; or 

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or 
rehabilitation program approved for such purposes by a Federal, State, or local health 
agency, law enforcement, or other appropriate agency. 

G. Making a good faith effort to maintain a drug-free workplace through implementation of 
Subparagraph 1.A through 1.F, inclusive. 

2. Contractor and/or subgrantee shall be deemed to be in violation of this Policy if the City of 
Costa Mesa determines that: 

A. Contractor and/or subgrantee has made a false certification under Paragraph 1 above. 

D-2 
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8. Contractor and/or subgrantee has violated the certification by failing to carry out the 
requirements of Subparagraphs 1.A through 1.G above. 

C. Such number of employees of Contractor and/or subgrantee have been convicted of 
violations of criminal drug statutes for violations occurring in the workplace as to indicate 
that the Contractor and/or subgrantee has failed to make a good faith effort to provide a 
drug-free workplace. 

3. Should any Contractor and/or subgrantee be deemed to be in violation of this Policy pursuant to 
the provisions of 2.A, B and C, a suspension, termination or debarment proceeding subject to 
applicable Federal, State, or local laws shall be conducted. Upon issuance of any final decision 
under this section requiring debarment of a Contractor and/or subgrantee, the Contractor 
and/or subgrantee shall be ineligible for award of any contract, agreement or grant from the City 
of Costa Mesa for a period specified in the decision, not to exceed five (5) years. Upon 
Issuance of any final decision recommending against debarment of the Contractor and/or 
subgrantee, the Contractor and/or subgrantee shall be eligible for compensation as provided by 
law. 
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Bond Number 1001084940 
Executed in Triplicate 

FAITHFUL PERFORMANCE BONO . . 
PUBLIC WORK Premium is for contract term and 1s subject to 

adjustment based on final contract price 
{The pranium charge on this bond is ~ 2,960.00 , being at 

the rateofS 18 aa perthousalld ofthcconinctptice) 

KNOW AIL MEN BY THESE PRES£N't'S: 

lliA,.T. WHEREAS the CITY OF COSTA MESA. 77 Fair Drive, Cast.a Mes;. Califbru.ia 92626, ha$ 

en&cred into a contrac1 dated _____ __. :'!O__. wbidt is hereby ~ by rcfereoc& 
betein. with S&H Civilworks 

hereinafter dcsi_gnated as the "Principal." for the work desaioed u fcllo"9.'S: 
Citywide Parkway Maintenance Projects (Zones 2 and 5) - City Project No. 18-12 

_____________________________ ;ad 

WHEREAS, said Principal is required by the tetnts r,f said i:ontratt to furnish a.. bond for the 

f.aithful pcrfomaDCe of said cont1'1Ct. 

NOW, THEREFOR.£. We the Principal, arni U ~ Specialty Insurance Company ~ 

acurporation organized. and existing under the laws of~ State of.-J...i;;e ... x ... a ... s-------­
and duly authoti~ t0 u-ansaet business wtder the laws of~ Stare of Catifomia. as Surety. are held 111d 
finnly bound imto the CITY OF COSTA MESA in the penal sum ofTwo Mill ion Nine Hundred Forty Two Thousand Two Hundred 

Twenty and 001100 Dcllus(S2,942 ,220 .00 ), lawful ntCfle)' of the t'nittd States. fonbcpaya,~of 

which 5WTI well and ll'UJy to bo made. we bind oursclv~ our heir.., CXCC\ltor$. admi~ 1111d 

successors.joinrly anc:t severally. rmnly by these presents. 

The Cc1,diiion OfThis Obligadon ls Such, That. if the above boulsden Principa1. llis or its heirs. 
cx=ttcrs. admfoisrwors. 51JCCfflOni or assigns, shaJJ in all dtinp SWld ro and abide by. and well lDd 
tl'Uly mp and pernHm the. COV~l3,, COddJtions.Ul4 ~ in the said COAn'aCf and any aJtmoon 
thereof made as thm:in provided. or bis or 1heit part, to be kept and performed at the time and in tk 
rnanoer then:i11 specified. and in all t1!SpCCtS accordlllS tc tboir troc inu:nt and meanizsg, and shall 
indemnify 1111d save lwmlc:ss ~ CITY OF COST A MESA. its offictts 111d agems,, as therein siipulata!. 
then this obtigati011 shall ~e nun and void; Olherwisc it shall be and remain in lull ba: arnf vin:uc. 

A.std ~ said Surety. for v~lue received. hen:by st~lat:s and agrees that no dwlp, ~tellSion of 
titM, altemion er additiou to cho tcnns af the comnct er to me work to be performed. thercunder IX' the 
~ficarion.s aec:ompan);ag &he same shall in any w'5e affcca· its oblipio.li on this bood. and it docs 
herd>y waive notice of any s,..cla change. ~ension of tim~, amratio11 or addition to dlf: tenns of lbc 
co111ract or the wOfk er to lhe specificatiolll. 

IN WITNESS WHEREOF. We have hereunto WI our haJkb and 5Cafs this =-22:::.:n ... d ______ _ 
day of Qi;tober • :?OJ..B... 

s~ 

City or C:ista Mesa .Form - Public Work 2/00 

Laurie B. Druck, Attorney-in-Fact 



7 CALIFORNIA; ALL-PURPOSE ACKNOWLEDGEMENT 

I 
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 

) ss. 
County of San Bernardino 

On October 22 , 2018 before me, 

personally appeared Laurie B. Druck 

Cynthia J. Young, Notary Public 
Name and Title of Officer (e.g., "Jane Doe, Notary Public") 

Name(s) of Signer(s) 

who proved to me on the basis of satisfactory evidence 
to be the person whose name is subscribed to the 
within instrument and acknowledged to me that she 
executed the same in her authorized capacity, 
and that by her signature on the instrument the 
person , or the entity upon behalf of which the person 
acted , executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of 
the State of California that the foregoing paragraph is 
true and correct. 

OPTIONAL 
Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent fraudulent 

removal and reattachment of this form to another document. 

Description of Attached Document 

Title or Type of Document: _ ______________________________ _ 
Document Date: - - ------------- Number of Pages: _ __________ __ _ 

Signer ( s) Other Than Named Above:------------------ - - - ------

Capacity(ies) Claimed by Signer(s) 

Signer's Name:. ______________ _ 

D Individual 
D Corporate Officer 

Title _______________ _ 
D Partner -- D Limited D General 
D Attorney-in-Fact 
D Trustee 
D Guardian or Conservator 
Other: ---------- ----
Signer is Representing: 

RT THUMBPRINT 
OF SIGNER 

Top of thumb here 



POWER OF ATTORNEY 
AMERICAN CONTRACTORS INDEMNITY COMPANY TEXAS BONDING COMPANY 

U ITED STATES SURETY COMPANY U.S. SPECIALTY INSURANCE COMPANY 

~OW ALL MEN BY THESE PRESENTS: That Am:erttan Contiadors Indemnity Company, a California corporation.7'1'.exas 
~_!!nding Company, an assumed name of American Con.tra&tors Tode_mnity Company, United States Surety Company, a M_aryooa'.'. 

corporation and U.S. Specialty Insurance Company, a Texas corporation''rcollectively, the "Companies"), do by these presents make,--­
constitute and appoint: 

J!!Y]'. Freeman, Laurie B. Druck, Cynthia J. Young, Cynthia Jean Russell or 
Christina Mountz of San Bernardino, California:-

its true and lawft~ mey(srFJY-fact, each in their separate capacity if more than one is:mmred ab~ th full power and authority 
hereby conferred in its name, place and stead, to execute, acknowledge and deliver any and all bonds, recognizances, undertakings 
or other instruments or contracts of suretyship to include riders, amendments, and consents of surety, providing the bond 
penalty does not exceed *****Three Million***** Dollars ($ **3,000,000.00** ). 

~ liis~ower of Attorney shall expire without further ac__tio_n 1w. November 3,2019. This Power of Attorney is granted under and~ 
___ID.tthmi ~ of the following resolutions adopted by the R...rurrds o1'DirectofS' 6ItheCompanies: = 

c=He ii Resolved, that the President, any Vice-President, any Assistant \l'we;f>resident;=c11r1yc,-Secretary or any Assistant Secretary shall be and is hereby vested w1!!;i mil 
power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for and on behalf of the Company subject to the ro!Towing 
provisions: 

Allomey-in-Facl may be given full power and authority for and in the name of and on behalf of the Company, to execute, acknowledge and deliver, any and all bonds, 
recognizances , contracts, agreemen~ r indemnity and other conditional or obligatory undertakings, including any and all coo.scJJts for the release of retained 
percentages and/or fina!:;i.rstiroatcs on ·nearing and construction contracts, and any and all notices and doca.rn1@ts canc~ r terminating the Company's liability 
thereunder, and any suro::mstrumc;nts_ e1eute<Lby any such Attorney-in-Fact shall be binding upon the Co jf s · Pn;sident and sealed and effected 
by the Corporate Scerel~ 

Be it Resolved, that the signature of any authorized officer and seal of the Company heretofore or hereafter atfixcd to any power of attorney or any certificate relating 
thereto by facsimile, and any power of attorney or certificate bearing facs imile signature or facsimile seal shall be val id and binding upon the Company with respect to any 
bond or undertaking to which it is attached. 

-:: lTNESS WHEREOF, The Companies have caused this.mstrument to be signed and their corporate seals to be hereto affixed.,__thiS-
ay of November, 2016. = 

AMERICAN CONTRACTORSlND_EMNITV CONIRANY TEXAS BONDING COMPANY 
UNITED STATES SURETY COMPANY U.S. SPECIALTY INSURANCE COMPANY 

By: 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 
~ mmfy of Los Angeles SS: 

On::thfa- lst day of November, 2016, before me, Sabina Morgenstein, a notaryp116lic,-_personally appeared Daniel P. Aguilar, Vice President of Am.erican 
Contractors Indemnity Company, Texas Bonding Company, United States Surety Company and U.S. Specialty Insurance Company who proved to_:me,:o~ 
the basis of satisfactory evidence to be the person whose name is subscribed to the within instrument and acknowledged to me that he executed the same in 
his authorized capacity, and that by his signature on the instrument the person, or the entity upon behalf of which the person acted, executed the instrument. 

I certify under PENAL TY OF PERJlJRY under the laws of the State of California that the foregoing paragraph is true and correct. 
WITNESS my han ffisfal seal. ~ 

Signature - ~ -----u;-o..-------- (Seal) 

~ ,_Kio Lo, Assistant Secretary of American Contractors Indemnity Cmnpany, Texas'Bonding Company, United States Surety Company and U.s~ = 
Sp:ecialty Insurance Company, do hereby certify that the aboye and megoing is-airue and correct copy of a Power of Attorney, executed by srucL.. _ 
@ompanies, which is sti ll in full force and effect; furthermore, the resolutions of'JJfe Boards of Directors, set out in the Power of Attorney arein full ­
force and effect. 

In Wimfhereof, I have ;¥)\gto set my hand and affixed the seals of said Companies at Los Angeles, California this ~~ 0.l) day 
0

cforpC)o-rate s
0
eaQ.(ls = ' . 11" """" 1"" - ~ ~ - . , ~ ,,,,,tSIS'U';t,,,,,, ,,''l.\OlNG ,,,, .,,,,,,,~~,;~~~~ii,,,,, - ~ 

.. ,.,.,~ ;t.,t~_ ... _i; · .. · .~)-. ~i< ;4~0u· ·· · · · ~~-~~- f:¢_~" · ·· · ~~J-~ 
( WCORPOMT'ED ·f\ ~· - ' v- !~: ~ ·.~-

Bond No. \0010'61\'qq() . ,,.r,. ,.,. -~; l._t . ' _ j _,J {._~_ ... ,,_._"'.·~.:.··~·-.. ... ...... -:,···;_,:_2 

___ ,J ~c;'. r]')X-" ;J ~ Kio Lo, Assistant s~crctary 
Agency No. 3501 ~"{}i{(~i~ii.}/ <>{,,,,,;,::t.::::,)~i- ":_;,;~t..~.~ .. ;,~,~~~~ "- \:::,:,,,,;,;: .. :::.::,~/ 



Executed in Triplicate 

Bond Number 1001084940 
Premium included in charge for 

LABOR AND MATERlAL BOND TO ACCOMPANY CONTRACT Performance Bond 
PUBLICWORK 

' KNOW ALL MEN BY THESE PRESENTS: 

1'HA T, WHEREAS IM CITY OF COSTA MESA. 77 Fair Drive, Costa. Mesa. California 92626,. has ~warded 
S&H Civilworks to _____________________________ _ 

hereinafter desi~ as the "Connctor." a coon:t which is hereby mcorponu.ed by ri:fffl:m:e he:eio, (or 1hc 
work dG:ribcd as roHows: Citywide Parkway Maintenance Projects (Zones 2 and 5) - City Project No. 18-12 

____________________________ ;msd 

WHEREAS, said Contractz>r Is required by dte pwvisioos of Chapter 7, Oivisioo 3, Tide ts, Sec1ions 

324 M243, Civil Code co furnish a bond in tOMCCtion ·with said contract. as hereinafter :set forth. 

NOW, TIIEREFOR.E. We S&H Civilworks , "&¥'~ 

the undcmgned C~. as Principal, and U S. Speci91!y Insurance Company 

a corporation~ and~ under the laws afthe Stair: of_T:..;:e:..;.;xa=a.a:..s _________ _ 

and duly authcri1.ed tOuansact bllSiness under the laws oftbe Stat.e ofCalifumia,. as Surety, are held and finnly 

bound untO the Cl1Y OF COSTA MESA in tbe penal suin of'Two Million Nine Hundred Forty Two Thousand Two Hundred 

Twenty and 00/100 Dol1m (S 2,942,220 00 ). said stlJn be[og not lcs, tbao ono-balfoflhe cstim£d 

amount payable by the said CITY OF COSTA MESA undet" the mw of the COllu-act. for whlcll pa)'tdent well 

isnd truly to be nw1a, we bind oW"Seives, our~ cXf!Ctl1ooi and admimstratoa, sucaissors and assigns.. 

jointly and sevensJly, fimtly by lheso prcsems. 

The Candltion Of This. Obligation Js Such. That. if said c~. his or iis heirs, execuims. 
administrators, suoccssors Of assign5. or sub-contrac1ots shall fail lO pay for any matz:rials., provision', 
provmit:r or other supplie.s or teams, impltmatts or machi.nay UHd in. upon. tbC' or about Cha performance of 
the work ~ to be dOf1C, or for a,iy work or labor tbcrcon of any kind, or for amounts due unda- the 
Um:mployment Insurance Code with·resped to ~ work or labor pedormed under die Jhove contract, ot" lot' 
any amowits requited to be dcdui:.ted, withhdd, and paid. over to the .Employment DM:lopmem Departincnt 
m,m Ille ~ of employees pf 1be Contractor md suf>.alrmctors pursuait to Sec&u 13020 of lt\e 
Unemploymem Insurance Code wilh. respect fO such work and labor. the sumy or suredes herein will pay- for 
the same in an amount not exceeding !he sum gpc:e!fied in this bood, otherwise the above obiig,alion shall be 
void. lA case soo is brought upon mis bond, ui.e said Sllret)' will pay .a~ anorney·s fee to be fixed. by 
the '°urt This bond shall inun: to the benefit of any and J.11 persoos. ~~ and coiporations entitled to 
file: claims under Sci::tion 318 l of the Civil Code, so as to gm a tight of~ to 1hcm or their assigns in any 
suit bfougbt upon Ibis "bond. And the said Surety. fbr value received. hmby stipui.s and ap=s tba1 ao 
c~. exunsion of' time, ali:etarion or addition to die tams of the c:ontra:1 or to che WOfk tn be perf ~ 
CMreUndcf or ~ spccific,tiom w:offlpanying !he same !hall in any wise !l.ffect 1ti obligations on tllis bq.nd, 
and it does hetchy waive notice of any such change. ex.leC'!Si<>n of time. alo:flltion or addition to lhe tcnm of 
the conuact or ta the woric or to the specifications. 

IN WITNESS WHEREOF, We have hereunto set our hamfs and seals tbis 22nd 
October , :ro1Jl. ~ = 

S H\'.hl~ \\.-, 
day of 

City of Costa Mesa Form - Public Work YOO 

U; ? ec=x_1nsurance Company 
<A ClliAi.L fl 0~ 

Laurie B. Druck, Attorney-in-Fact 



7 CALIFORNIA; ALL-Pl)RPOSE ACKNOWLEDGEMENT 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached , and not the truthfulness, accuracy, or validity of that document. 

State of California 
ss. 

County of San Bernardino ) 

On October 22, 2018 before me, ----"""C...,.y"'"'n"""'th"""i=a"""J-'-. -'Y-"o"""u'-'-n.,q.,_1 -'--N'""o-"ta=r_,_y-'P_u=b=l'""'ic _______ _ _ 

personally appeared Laurie 8. Druck 

Name and Title of Officer (e.g., "Jane Doe, Notary Public") 

Name(s) of Signer(s) 

who proved to me on the basis of satisfactory evidence 
to be the person whose name is subscribed to the 
within instrument and acknowledged to me that she 
executed the same in her authorized capacity, 
and that by her signature on the instrument the 
person , or the entity upon behalf of which the person 
acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of 
the State of California that the foregoing paragraph is 
true and correct. 

OPTIONAL 
Though the info rmation below is not required by law, it may prove valuable to persons relying on the document and could prevent fraudulent 

removal and reattachment of this form to another document. 

Description of Attached Document 

Title or Type of Document: ______________________________ _ 
Document Date: --------------- Number of Pages: ____________ _ 

Signer ( s) Other Than Named Above:--------------------------

Capacity(ies) Claimed by Signer(s) 

Signer's Name: ______________ _ 

D Individual 
D Corporate Officer 

Title _______________ _ 

D Partner -- D Limited D General 
D Attorney-in-Fact 
D Trustee 
D Guardian or Conservator 
Other: ___________ _ 

Signer is Representing : 

RT THUMBPRINT 
OF SIGNER 

Top of thumb here 



POWER OF ATTORNEY 
AMERICAN CONTRACTORS INDEMNITY COMPANY TEXAS BONDING COMPANY 

UNITED STATES SURETY COMPANY U.S. SPECIALTY I NSURANCE COMPANY 

KNOW ALL MEN BY THESE PRESENTS: That American Contractors Indemnity Company, a California corporation, e"fex;as 
~onding Company, an assumed name of American Gontta:ctors lndemnity~mpany, United States Surety Company, a Maryland _ 

corporation and U.S. Specialty Insurance Company, a Tuxas corporation (collectively, the "Companies"), do by these presents-make, 
constitute and appoint: 

Jay P. Freeman, Laurie B. Druck, Cynthia J. Young, Cynthia Jean Russell or 
Christina Mountz of San Bernardino, California --

its true and lawfulA!mm:ey(s)-in-fact, each in their separate capacity if more than one is named abovefWith fu1fpower and authority 
hereby conferred in its name, place and stead, to execute, acknowledge and deliver any and all bonds, recognizances, undertakings 
or other instruments or contracts of suretyship to include riders, amendments, and consents of surety, providing the bond 
pe1U1lty does not exceed *****Three Million***** Dollars ($ **3,000,000.00** ). 

Jhis Power of Attorney shall expire without further action on November3_, 2019. This Power of Attorney is granted under and by -
authority of the following resolutions adopted by the B_p-aycls=ofDiLectors Qft:licCompanies: 

- Be it Resolved, that the President, any Vice-President, any Assistant Vicc-ftcsidcnt,--anySccretary or any Assis tant Secretary shall be and is hereby vcste(l with fu1l _ 
power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for and on behalf of the Company subject to the ~following 
provisions: 

Allorney-in-Fact may be given full power and authority for and in the name of and on behalf of the Company, to execute, acknowledge and deliver, any and all bonds, 
recognizances, contracts, agreements Qf indeIDI1ity and other conditional or obligatory undertakings, including any and all co ts for the release of retained 
percentages and/or fi · mes on Cl!@IOOring and construction contracts, and any and all notices and doc1ime.nts canceling or ating the Company's liability 
thereunder, and any ruments so executecr.by any such Attorney-in-Fact shall be binding upon the Co~rry as i[sizned b: ident and sealed and effected 
by the Corporate Sc = 

Be it Resolved, that the signature of any authorized officer and seal of the Company heretofore or hereafter affixccl to any power of attorney or any certificate relating 
thereto by facsimile, and any power of attorney or certificate bearing facsimile signature or facsim ile seal shall be valid and binding upon the Company with respect to any 
bond or undertaking to which it is attached. 

lN-WJTNESS WHEREOF, The Companies have caused this instrument to b0csigned and their corporate seals to be hereto affixed. thiss 
Lst!dayofNovember, 2016. __ 

AMERICAN CONTRACTORSfflD_EMNI'fY COMPANY-TEXAS BONDING COMPANY 
UNITED STATES SURETY COMPANY U.S. SPECIALTY INSURA CE COMPANY 

By: 
·~ g ar1 1cea re en 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of Cali fornia 
-COJJ.Uty of Los Angeles SS: 

On_this:lst day of November, 2016, before me, Sabina Morgens:tei{!, a ll®lry public, -personally appeared Daniel P. Aguilar, Vice President of AmeriQllO 
Contractors Indemnity Company, Texas Bonding Company, Unit~cl__States Surety Company and U.S. Specialty Insurance Company who proved t~on 
the basis of satisfactory evidence to be the person whose name is subscribed to the within instrument and acknowledged to me that he executed the same in 
his authorized capacity, and that by his signature on the instrument the person, or the entity upon behalf of which the person acted, executed the instrument. 

I certify under PENAL TY OF PER.JURY under the laws of the State of California that the foregoing paragraph is true and correct 
WITNESS my hand ltfial · eal. = 

Signature 
~~~ -----u+-->,-------- (Seal) 

1, 'Faolo, Assistant Secretary of American Contractors Inde~Go.rnpany, 'I'exas°B.onding Company, United States Surety Company and U.S. 
=8peda1ty Insurance Company, do hereby certify that the aboYecarro fo.regoing is a fru~nd correct copy ofa Power of Attorney, executed b)'satd 1 

Companies, which is still in full force and effect; furthermore,ili~ e.solutions ofth:e Hoards of Directors, set out in the Power of Attorney a~ nfulJ 
force and effect. 

In Witness ~ ereof, I have her.!(l[o set my hand and affixed the seals of said Companies at Los Angeles, California this 'JJ.f>O _ day 
of GcJ:o IJeA ' ra.u . 
Corporate Seals 



S&HCIVl-01 JZHOU 

ACOR D " CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DDIYYYY) 

~ 11/08/2018 

THIS CERTIFICATE IS ISSUED AS A MATIER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER License# OC36861 ~iij!~cT Christina M Mountz 
In land Empire-Alliant Insurance Services, Inc. rtg~Jo, Ext) : (909) 886-9861 I FAX 
735 Carnegie Dr Ste 200 

(AIC, No): (909) 886-2013 
San Bernardino, CA 92408 ~tlJb.,s. cmountz@alliant.com 

INSURERISI AFFORDING COVERAGE NAIC# 

INSURER A : Evanston Insurance Comoanv 35378 
INSURED INSURER B : Emolo~ers Mutual Casual!Y Comoanv 21415 

S & H Civilworks INSURER c : Everest National Insurance Comoan~ 10120 
1801 Hi lltop Drive INSURER D : 
Colton, CA 92324 

INSURER E : 

INSURER F: 

COVERAGES CERTIFICATE NUMBER REVISION NUMBER 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQU IREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN , THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

1~1: TYPE OF INSURANCE ADDL SUBR POLICY NUMBER ,~2hl~~\ ,~2hl~~ LIMITS ·~'"' "·"'n 
A X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 

1 ,000,000 
~ 

~ CLAIMS-MADE CK] OCCUR ~~~~~~J9E~~Jr?encei 300,000 X 3C21516 02/15/2018 02/15/2019 $ 

X Bl/PD Ded: $5,000 MED EXP (Anv one person) $ 
~ 

1 ,000,000 PERSONAL & ADV INJURY $ 
~ 

2,000,000 GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ Fl POLICY CKJ ~r8-f D LOC PRODUCTS - COMP/OP AGG $ 
2,000,000 

OTHER: $ 

B AUTOMOBILE LIABILITY fE~~~~~~~llNG LE LIMIT $ 1,000,000 

X ANY AUTO X 5X4-29-18-19 02/15/2018 02/15/2019 BODILY INJURY (Per person\ $ 
~ 

OWNED 
~ 

SCHEDULED 
~ 

AUTOS ONLY 
~ 

AUTOS BODILY INJURY (Per accident\ $ 

X HIRED X ~8fc:§~'m'r.~ ~ROPERTY
11
?AMAGE 

AUTOS ONLY Per accident $ 

X Comp Ded: $1 ,000 X Coll Ded: $1 ,000 
$ 

UMBRELLA LIAB H OCCUR EACH OCCURRENCE $ 
~ 

EXCESS LIAB CLAIMS-MADE AGGREGATE $ 

OED I I RETENTION $ $ 

C WORKERS COMPENSATION X I ~~%UTE I I OTH-
AND EMPLOYERS' LIABILITY ER 

Y/N X 7600018666181 02/15/2018 02/15/2019 1,000,000 ANY PROPRIETOR/PARTNER/EXECUTIVE [Y] E.L. EACH ACCIDENT $ 
flfFICER/MlM~~R EXCLUDED? NIA 

1,000,000 andatory n ) E.L. DISEASE - EA EMPLOYEE $ 

~is1iftfrt~ o'fiPERA TIONS below E L DISEASE - POLICY LIMIT $ 1,000,000 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, Additional Remarl<s Schedule, may be attached If more space Is required) 
RE: Citywide Parkway Maintenance Project (Zones 2 and 5) - City Project No 18-12. 
The City of Costa Mesa, and is elected and appointed boards, officers, agents, and employees are additional insureds as respects general liability per 
endorsement attached. Primary and Non-Contributing wording applies as respects general liability per endorsement attached. The City of Costa Mesa, and is 
elected and appointed boards, officers, agents, and employees are additional insureds as respects auto coverage per endorsement attached. Workers' 
compensation waiver of subrogation appl ies per endorsement attached . Cancellation applies per policy provisions. This certificate cancels and rep laces 
previously issued on 10/18/18. 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 

City of Costa Mesa 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

PO Box 1200 
Costa Mesa, CA 92628-1200 

AUTHORIZED REPRESENTATIVE 

I 
~f j ~ 

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 



POLICY NUMBER: 3C21516 COMMERCIAL GENERAL LIABILITY 
CG20010413 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION 

This endorsement modifies insurance provided under the following : 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

The following is added to the Other Insurance 
Condition and supersedes any provision to the 
contrary: 

Primary And Noncontributory Insurance 

This insurance is primary to and will not seek 
contribution from any other insurance available 
to an additional insured under your policy 
provided that: 

(2) You have agreed in writing in a contract or 
agreement that this insurance would be 
primary and would not seek contribution 
from any other insurance available to the 
additional insured. 

(1) The additional insured is a Named Insured 
under such other insurance; and 

CG 20 01 0413 © Insurance Services Office, Inc. , 2012 Page 1 of 1 



POLICY NUMBER: 5X4-29-18- 19 COMMERCIAL AUTO 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

COMMERCIAL AUTO ELITE EXTENSION 

This endorsement modifies insurance provided under the following : 

BUSINESS AUTO COVERAGE FORM 

The BUSINESS AUTO COVERAGE FORM is amended to include the following clarifications and extensions of 
coverage. With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless 
modified by the endorsement. 

A. TEMPORARY SUBSTITUTE AUTO PHYSICAL 
DAMAGE 

Section I - Covered Autos Paragraph C. Certain 
Trailers, Mobile Equipment, and Temporary 
Substitute Autos is amended by adding the 
following : 

If Physical Damage Coverage is provided by this 
coverage form for an "auto" you own, the Physical 
Damage Coverages provided for that owned 
"auto" are extended to any "auto" you do not own 
while used with the permission of its owner as a 
temporary substitute for the covered "auto" you 
own that is out of service because of breakdown, 
repair, servicing, "loss" or destruction. 

The coverage provided is the same as the 
coverage provided for the vehicle being replaced . 

B. BLANKET ADDITIONAL INSURED 

Section II - Covered Autos Liability Coverage, 
A.1. Who Is An Insured is amended by adding the 
following : 

Any person or organization who is a party to a 
written agreement or contract with you in which you 
agree to provide the type of insurance afforded 
under this Business Auto Coverage Form. 

This provision applies to claims for "bodily injury" or 
"property damage" which occur after the execution 
of any written agreement or contract. 

C. EMPLOYEES AS INSUREDS 

The following is added to the Section II - Covered 
Autos Liability Coverage, Paragraph A.1. Who Is 
An Insured Provision: 

Any "employee" of yours is an "insured" while using 
a covered "auto" you don't own , hire or borrow in 
your business or your personal affairs . 

D. EMPLOYEE HIRED AUTOS 

1. Changes In Covered Autos Liability Coverage 

The following is added to the Who Is An 
Insured Provision: 

An "employee" of yours is an "insured" while 
operating an "auto" hired or rented under a 
contract or agreement in an "employee's" 
name, with your permission, while performing 
duties related to the conduct of your business. 

2. Changes In General Conditions 

Paragraph 5.b. of the Other Insurance 
Condition in the Business Auto Coverage Form 
is replaced by the following : 

For Hired Auto Physical Damage Coverage, the 
following are deemed to be covered "autos" 
you own: 

a. Any covered "auto" you lease, hire, rent or 
borrow; and 

b. Any covered "auto" hired or rented by your 
"employee" under a contract in an 
"employee's" name, with your permission, 
while performing duties related to the 
conduct of your business. 

However, any "auto" that is leased, hired, rented or 
borrowed with a driver is not a covered "auto". 

E. NEWLY FORMED OR ACQUIRED 
ORGANIZATIONS 

Section II - Covered Autos Liability Coverage, 
A.1. Who Is An Insured is amended by adding the 
following : 

Any organization which you acquire or form after 
the effective date of this policy in which you 
maintain ownership or majority interest. However: 

(1) Coverage under this provision is afforded only 
up to 180 days after you acquire or form the 
organization , or to the end of the policy period, 
whichever is earlier. 

(2) Any organization you acquire or form will not be 
considered an "insured" if: 

(a) The organization is a partnership or a joint 
venture; or 

(b) That organization is covered under other 
similar insurance. 

(3) Coverage under this provision does not apply 
to any claim for "bodily injury" or "property 
damage" resulting from an "accident" that 
occurred before you formed or acquired the 
organ ization . 

CA7450(11-1 5) Includes copyrighted material of ISO Properties, Inc. with its permission. Page 1 of 4 



F. SUBSIDIARIES AS INSUREDS 

Section II - Covered Autos Liability Coverage, 
A.1. Who Is An lnsu red is amended by adding the 
following : 

Any legally incorporated subsidiary in which you 
own more than 50% of the voting stock on the 
effective date of this policy. However, "insured" 
does not include any subsidiary that is an "insured" 
under any other automobile liability policy or was an 
"insured" under such a policy but for termination of 
that policy or the exhaustion of the policy's limits of 
liability. 

G. SUPPLEMENTARY PAYMENTS 

Section II - Covered Autos Liability Coverage, 
A.2.a. Coverage Extensions, Supplementary 
Payments (2) and (4) are replaced by the 
following : 

(2) Up to $5,000 for cost of bail bonds (including 
bonds for related traffic law violations) required 
because of an "accident" we cover. We do not 
have to furnish these bonds. 

(4) All reasonable expenses incurred by the 
"insured" at our request, including actual loss of 
earnings up to $500 a day because of time off 
from work. 

H. FELLOW EMPLOYEE COVERAGE 

In those jurisdictions where, by law, fellow 
employees are not entitled to the protection 
afforded to the employer by workers compensation 
exclusivity rule, or similar protection. The following 
provision is added: 

Subparagraph 5. of Paragraph B. Exclusions in 
Section II Covered Autos Liability Coverage 
does not apply if the "bodily injury" results from the 
use of a covered "auto" you own or hire. 

I. TOWING 

Section Ill - Physical Damage Coverage, A.2. 
Towing is replaced with the following : 

We will pay for towing and labor costs incurred, 
subject to the following : 

a. Up to $100 each time a covered "auto" of the 
private passenger type is disabled; or 

b. Up to $500 each time a covered "auto" other 
than the private passenger type is disabled. 

However, the labor must be performed at the place 
of disablement. 

J LOCKSMITH SERVICES 

Section Ill - Physical Damage Coverage, A.4. 
Coverage Extensions is amended by adding the 
following: 

We will pay up to $250 per occurrence for 
necessary locksmith services for keys locked inside 
a covered private passenger "auto". The 
deductible is waived for these services. 

K. TRANSPORTATION EXPENSES 

Section Ill - Physical Damage Coverage, A.4. 
Coverage Extensions Subparagraph a. 
Transportation Expenses is replaced by the 
following : 

(1) We will pay up to $75 per day to a maximum of 
$2,500 for temporary transportation expense 
incurred by you because of the total theft of a 
covered "auto" of the private passenger type. 
We will pay only for those covered "autos" for 
which you carry either Comprehensive or 
Specified Cause Of Loss Coverage. We will 
pay for temporary transportation expenses 
incurred during the period beginning 48 hours 
after the theft and ending, regardless of the 
policy's expirations, when the covered "auto" is 
returned to use or we pay for its "loss". 

(2) If the temporary transportation expenses you 
incur arise from your rental of an "auto" of the 
private passenger type, the most we will pay is 
the amount it costs to rent an "auto" of the 
private passenger type which is of the same 
like kind and quality as the stolen covered 
"auto". 

L. AUDIO, VISUAL, AND DATA ELECTRONIC 
EQUIPMENT COVERAGE ADDED LIMITS 

Audio, Visual, And Data Electronic Equipment 
Coverage Added Limits of $5,000 Per "Loss" are in 
addition to the sublimit in Paragraph C.1.b. of the 
Limits Of Insurance provision under Section Ill -
Physical Damage Coverage. 

M. HIRED AUTO PHYSICAL DAMAGE 

Section Ill - Physical Damage Coverage, A.4. 
Coverage Extensions is amended by adding the 
following : 

If hired "autos" are covered "autos" for Liability 
Coverage, and if Comprehensive, Specified 
Causes of Loss, or Collision coverage is provided 
for any "auto" you own, then the Physical Damage 
coverages provided are extended to "autos" you 
hire, subject to the following limit and deductible: 

(1) The most we will pay for loss to any hired 
"auto" is the lesser of Actual Cash Value or 
Cost of Repair, minus the deductible. 

(2) The deductible will be equal to the largest 
deductible applicable to any owned "auto" for 
that coverage. No deductible applies to "loss" 
caused by fire or lightning. 

(3) Subject to the above limit and deductible 
provisions, we will provide coverage equal to 
the broadest coverage applicable to any 
covered "auto" you own. 

We will pay up to $1 ,000, in addition to the limit 
above, for loss of use of a hired auto to a 
leasing or rental concern for a monetary loss 
sustained , provided it results from an "accident" 
for which you are legally liable. 

CA7450(11 -15) Includes copyrighted material of ISO Properties, Inc. with its permission. Page 2 of 4 



N. AUTO LOAN OR LEASE COVERAGE 

Section Ill - Physical Damage Coverage 
Paragraph A.4. Coverage Extensions is amended 
by the addition of the following : 

In the event of a total "loss" to a covered "auto" 
which is covered under this policy for 
Comprehensive, Specified Cause of Loss , or 
Collision coverage, we will pay any unpaid amount 
due, including up to a maximum of $500 for early 
termination fees or penalties, on the lease or loan 
for a covered "auto", less: 

1. The amount paid under the Physical Damage 
Coverage Section of the pol icy; and 

2. Any: 

a. Overdue lease/loan payments at the time 
of the "loss"; 

b. Financial penalties imposed under a lease 
for excessive use, abnormal wear and tear 
or high mileage; 

c. Security deposits not returned by the 
lessor; 

d. Costs for extended warranties, Credit Life 
Insurance, Health, Accident or Disability 
Insurance purchased with the loan or lease; 
and 

e. Carry-over balances from previous loans or 
leases. 

Coverage does not apply to any unpaid amount 
due on a loan for which the covered "auto" is not 
the sole collateral. 

0. PERSONAL PROPERTY OF OTHERS 
Section Ill - Physical Damage Coverage, A.4. 
Coverage Extensions is amended by adding the 
following : 

We will pay up to $500 for loss to personal property 
of others in or on your covered "auto." 

This coverage applies only in the event of "loss" to 
your covered "auto" caused by fire , lightning, 
explosion, theft, mischief or vandalism , the covered 
"auto's" collision with another object, or the covered 
"auto's" overturn . 

No deductibles apply to this coverage. 

P. PERSONAL EFFECTS COVERAGE 

Section Ill - Physical Damage Coverage, A.4. 
Coverage Extensions is amended by adding the 
following : 
We will pay up to $500 for "loss" to your personal 
effects not otherwise covered in the policy or, if you 
are an individual, the personal effects of a family 
member, that is in the covered auto at the time of the 
"loss". 

For the purposes of this extension personal effects 
means tangible property that is worn or carried by an 
insured including portable audio, visual, or electronic 
devices. Personal effects does not include tools, 
jewelry, guns, money and securities, or musical 
instruments 

Q. EXTRA EXPENSE FOR STOLEN AUTO 

Section Ill - Physical Damage Coverage, A.4. 
Coverage Extensions is amended by adding the 
following: 

We will pay up to $1,000 for the expense incurred 
returning a stolen covered "auto" to you because of 
the total theft of such covered "auto". Coverage 
applies only to those covered "autos" for which you 
carry Comprehensive or Specified Causes Of Loss 
Coverage. 

R. RENT AL REIMBURSEMENT 
Section Ill - Physical Damage Coverage, A.4. 
Coverage Extensions is amended by adding the 
following: 
1. This coverage applies only to a covered "auto" for 

which Physical Damage Coverage is provided 
on this policy. 

2. We will pay for rental reimbursement expenses 
incurred by you for the rental of an "auto" 
because of "loss" to a covered "auto". Payment 
applies in addition to the otherwise applicable 
amount of each coverage you have on a covered 
"auto". No deductibles apply to this coverage. 

3. We will pay only for those expenses incurred 
during the policy period beginning 24 hours 
after the "loss" and ending, regardless of the 
policy's expiration, with the lesser of the 
following number of days. 
a. The number of days reasonably required to 

repair or replace the covered "auto". If 
"loss" is caused by theft, this number of 
days is added to the number of days it 
takes to locate the covered "auto" and 
return it to you ; or 

b. 30 days. 

4. Our payment is limited to the lesser of the 
following amounts : 

a. Necessary and actual expenses incurred; 
or 

b. $75 per day, subject to a $2,250 limit. 

5. This coverage does not apply while there are 
spare or reserve "autos" available to you fo r 
your operations. 

6. If "loss" results from the total theft of a covered 
"auto" of the private passenger type, we will 
pay under this coverage only that amount of 
your rental reimbursement expenses which is 
not already provided for under the Physical 
Damage - Transportation Expense Coverage 
Extension included in this endorsement. 

7. Coverage provided by this extension is excess 
over any other collectible insurance and/or 
endorsement to this policy. 
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S. AIRBAG COVERAGE 
Section Ill - Physical Damage Coverage, B.3.a. 
Exclusions is amended by adding the following : 

If you have purchased Comprehensive or Collision 
Coverage under this policy, the exclusion relating to 
mechanical breakdown does not apply to the 
accidental discharge of an airbag. 

T. NEW VEHICLE REPLACEMENT COST 
The following is added to Paragraph C. Limit Of 
Insurance of Section Ill - Physical Damage 
Coverage 
In the event of a total "loss" to your new covered auto 
of the private passenger type or vehicle having a 
gross vehicle weight of 20,000 pounds or less , to 
which this coverage applies, we will pay at your 
option : 

a. The verifiable new vehicle purchase price you 
paid for your damaged vehicle, not including any 
insurance or warranties. 

b. The purchase price, as negotiated by us, of a 
new vehicle of the same make, model, and 
equipment, or most similar model available, not 
including any furnishings , parts, or equipment not 
installed by the manufacturer or their dealership. 

c. The market value of your damaged vehicle, not 
including any furnishings, parts, or equipment not 
installed by the manufacturer or their dealership. 

We will not pay for initiation or set up costs associated 
with a loans or leases. 

For the purposes of this coverage extension a new 
covered auto is defined as an "auto" of which you are 
the original owner that has not been previously titled 
which you purchased less than 180 days prior to the 
date of loss. 

U. LOSS TO TWO OR MORE COVERED AUTOS 
FROM ONE ACCIDENT 
Section Ill - Physical Damage Coverage, D. 
Deductible is amended by adding the following: 

If a Comprehensive, Specified Causes of Loss or 
Collision Coverage "loss" from one "accident" involves 
two or more covered "autos", only the highest 
deductible applicable to those coverages will be 
applied to the "accident". 

If the application of the highest deductible is less 
favorable or more restrictive to the insured than the 
separate deductibles as applied in the standard form , 
the standard deductibles will apply. 

This prov1s1on only applies if you carry 
Comprehensive, Collision or Specified Causes of 
Loss Coverage for those vehicles, and does not 
extend coverage to any covered "autos" for which you 
do not carry such coverage. 

V. WAIVER OF DEDUCTIBLE - GLASS REPAIR OR 
REPLACEMENT 
Section Ill - Physical Damage Coverage, D. 
Deductible is amended by adding the following: 
If a Comprehensive Coverage deductible is shown in 
the Declarations it does not apply to the cost of 
repairing or replacing damaged glass. 

W. DUTIES IN THE EVENT OF ACCIDENT, CLAIM, 
SUIT, OR LOSS 
Section IV - Business Auto Conditions, A.2. 
Duties In The Event Of Accident, Claim, Suit Or 
Loss is amended by adding the following: 

Your obligation to notify us promptly of an "accident", 
claim, "suit" or "loss" is satisfied if you send us the 
required notice as soon as practicable after your 
Insurance Administrator or anyone else designated by 
you to be responsible for insurance matters is notified, 
or in any manner made aware, of an "accident", claim , 
"suit" or "loss". 

X. WAIVER OF TRANSFER OF RIGHTS OF 
RECOVERY 
Subparagraph 5. of Paragraph A. Loss Conditions 
of Section IV Business Auto Conditions is deleted 
in its entirety and replaced with the following. 

Transfer Of Rights Of Recovery Against Others 
To Us 

If any person or organization to or for whom we 
make payment under this Coverage Form has 
rights to recover damages from another, those 
rights are transferred to us. That person or 
organization must do everything necessary to 
secure our rights and must do nothing after 
"accident" or "loss" to impair them. 

However, we waive any right of recovery we may 
have against any person, or organization with 
whom you have a written contract, agreement or 
permit executed prior to the "loss" that requires a 
waiver of recovery for payments made for 
damages arising out of your operations done 
under contract with such person or organization. 

Y. UNINTENTIONAL FAILURE TO DISCLOSE 
EXPOSURES 
Section IV - Business Auto Conditions, B.2. 
Concealment, Misrepresentation, Or Fraud is 
amended by adding the following: 

If you unintentionally fail to disclose any exposures 
existing at the inception date of this policy, we will not 
deny coverage under this Coverage Form solely 
because of such failure to disclose. However, this 
provision does not affect our right to collect additional 
premium or exercise our right of cancellation or non­
renewal. 

2. MENTAL ANGUISH 
Section V - Definitions, C. is replaced by the 
following: 
"Bodily injury" means bodily injury, sickness or 
disease sustained by a person, including mental 
anguish or death resulting from bodily injury, sickness 
or disease. 

AA. LIBERALIZATION 
If we revise this endorsement to provide greater 
coverage without additional premium charge, we will 
automatically provide the additional coverage to all 
endorsement holders as of the day the revision is 
effective in your state. 
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POLICY NUMBER: 3C21516 COMMERCIAL GENERAL LIABILITY 
CG 20 37 07 04 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS - COMPLETED OPERATIONS 

This endorsement modifies insurance provided under the following : 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Additional Insured Person(s) 
Or Organization(s): Location And Description Of Completed Operations 

The City of Costa Mesa and its elected & appointed Citywide Parkway Maintenance Project (Zones 2 and 
boards, officers, agents & employees. 5), City Project#18-12 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

Section II - Who Is An Insured is amended to 
include as an additional insured the person(s) or 
organization(s) shown in the Schedule, but only with 
respect to liability for "bodily injury" or "property dam­
age" caused , in whole or in part, by "your work" at 
the location designated and described in the sched­
ule of this endorsement performed for that additional 
insured and included in the "products-completed 
operations hazard". 
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VVORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 04 03 06 

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT­
CALIFORNIA 

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce 
our right against the person or organization named in the Schedule. {This agreement applies only to the extent that 
you perform work under a written contract that requires you to obtain this agreement from us.) 

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in the 
work described in the Schedule. 

The additional premium for this endorsement shall be 2 
otherwise due on such remuneration . 

% of the California workers ' compensation premium 

SCHEDULE 

PERSON OR ORGANIZATION JOB DESCRIPTION 

ANY PERSON OR ORGANIZATION FOR 
WHOM THE NAMED INSURED HAS AGREED 
BY WRITTEN CONTRACT TO FURN I SH 
THIS WAIVER 

BLANKET WAIVER OF SUBROGATION 

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated . 
(The infonnation below is required only when this endorsement is issued subsequent to preparation of the policy.) 

Endorsement Effective 02-15-18 

Insured S&H CIVILWORKS 

Policy No. 7600018666181 Endorsement No. 001 

Premium $ INCL . 

Insurance Company EVEREST NATIONAL INSURANCE COMPANY lr1 f J~ 
Countersigned By _____________ _ 

- 1998 by the Workers' Compensation Insurance Rating Bureau of California. All rights reserved. 

From the WCIRB's California V\k>rkers' Compensation Insurance Forms Manual· 1999. 




