. .oject and _pecificatic.. No. .12

AG..EI

1 S AGREEMENT, dated Nov nber 13, 2018, is made by the CITY OF COSTA
MESA, a political subdiv on of the State of California ( -.TY"), and S&H Civilworks. a
California corporation (“CON . RACTOR").

CITY desires to construct the public work and improvements described below
under Scope of Work, Paragraph 1 (“Work”).

ACCORDINGLY, the parties hereto ag : as follows:
1.3 K.

The Work consists of providing labor and materials for the re-construction of
curb and gutters, cross gutters, spandrels, sidewalks, driveway approaches, accessible
ramps and other work in Zones two and five per the project specifications.

The Work is further described in tt “Contract Documents” referred to below.

The Project is known as the Citywide Parkway Maintenance Project (Zones 2
and 5), City Pro :t #18-12 (“Project”).

2. TONTRACT DOCL'™EMTS.

The complete Agreement consists of the following documents relating to the
Prc :t: this Agreement; notice inviting bids; the Contractor's bid; the complete plans,
profiles, detailed drawings and specifications, including general provisions and special
provisions; the provisions of the most current edition of The Greenbook: Standard
Specifications for Public Works Constrt ‘ion (*The Greenbook”); Faithful Performance
Bond and Labor and Material Bond, including agent’s Power of Attorney for each Bond,
certificates of insurance; and all addenda setting forth any modifications or interpretations
of those documents. The documents attached hereto are incorporated herein by this

reference. The Greenbook is incorporated by reference as if fully set forth herein. The
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.0, tand S¢ ification No. 18-12
docunr s comprising tt mp e Ag ‘:ment will be red to as the “Contract
Docun 1ts.”

All of the Contract Documents are intended to complement one another, so
that any Work called for in one and not mentioned in anotheristot | formed as if
mentioned in all documents.

In the event of an inconsistency in the Contract Documents the terms of this
Agre nent shall prevail over all other Contract Documents. The order of precedence
between the remaining Contract Documents shall be as set forth in The Greenbook.

The Contract Documents constitute the entire agreement between the parties

and supersede any and all other writings and oral negotiations.

3 DRl—nn—nu-r-A-r-l\ r—

The CITY’'S Representative is Azita Fakoorbayat, who shall be referred to
herein as the Project Manager (“Project Manager”).
4. ST"'EDULE.
All Work shall be performed in accordance with the schedule approved on
behalf of CITY by the Project Manager, and in accordance with the time of | formance
set forth in Paragraph 7.

5. EQL"PMENT - PERFORMANCE OF ‘MMRK.

CONTRACTOR shall furnish all tools, equipment, apparatus, facilities, labor
and materials necessary to perform and complete the Work of construction in a good and
workmanlike manner in strict conformity with the Contract Documents.

The equipment, apparatus, facilities, labor and material shall be furnished and
such Work performed and completed as required in the plans and specifications to the
satisfaction of the Project Manager or his or her designee, and subject to his or her

approval.
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Manager, CITY may, in addition to any other ren lies, equitable and legal, including
remedic authorized by Paragraph 8 of this Agreement, charge to CONTRACTC.. orits
sureties, or deduct from payments or credits due CONTRACTOR, a sum equal to $250.00
as liquidated damages for each day beyond the date provided for the completion of such
Work.

The parties hereto agree that the amount set forth abov  as liquidated
damages constitutes a fair and reasonable estimate of the costs the CITY would suffer
for each day that the CONTRACTOR fails to meet the performance schedule. The parties
hereby agree and acknowledge that the delays in the performance schedule will cause
C.. 7 to incur costs and expenses not contemplated by this Agreement.

10. PERFORMANCE PV <'RETIES.

Intt  event CONTRACTOR fails or refuses to perform the Work, CITY may
provide CONTRACTOR with a notice of intent to terminate as provided in Paragraph 8,
of this Agreement. ..e CITY shall immediately give written notice of such intent to
terminate to CONTRACTOR and CONTRACTOR'’S surety or sureties, and the sureties
shall have the right to take over and perform this Agreement; provided, however, that the
sureties must, within five (5) days after CITY’S giving notice of termination, (a) give the
CITY written notice of their intention to take over tt performance of this Ag  nent; (b)
provide adequate assuranc 3, to tt itisfaction of the CITY that the Work all be
performed diligently and inatin  y manner; and (c) must commence performanc thereof
within five (5) days after providing notice to the CITY of their intention to take over the
Work. Upon the failure of the sureties to comply with the provisions set forth above, CITY
may take over the Work and complete it, at the expense of CONTRACTOR, and the
CONTRACTOR and the sureties shali be liable to CITY for any excess costs or damages

including those referred to in Paragraph 9, incurred by CITY. In such event, CITY may,
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for substitution for the retained funds. If CITY approv ; the form and amount of the offered
securities it will ‘ease the retained funds and will hold the securities in lieu thereof.
CONTRACTOR shall be entitled to any interest arned on the securities.

In the event that claims for property damage or bodily injury are presented to
CITY arising out of CONTRACTOR’S or any subcontractor's Work under this Agreement;
CITY shall give notice thereof to CONTRACTOR, and CONTRACTOR shall have thirty-
five (35) days from the mailing of any such notice to evaluate the claim and to settle it by
whole or partial payment, or to reject it, and to give notice of settlement or rejection to
CITY. If C.. ¢ does not receive notice within the above-mentioned 35-day period that the
claim has been settled, and if the Project Manager, af  consultation with the City
Attorney, determines that the claim is meritorious, CITY may pay the claim or a portion of
it in exchange for an appropriate release from the claimant, and may deduct the amount
of the payment from the retained funds that would otherwise be paid to CONTRACTOR
upon completion of the Work; provided, however, that the maximum amount paid for any
one claim pursuant to this provision shall be One Thousand ~ llars ($1,000.00), and the
maximum amount for all such claims in the aggregate paid pursuant to this provision shall
be Five Thousand Dollars ($5,000.00).

16. PROMPT PAYMENT OF SUBCONTRACTORS.

The CONTRACTOR agrees to pay each subcontractor under this Agreement
for satisfactory performance of its contract no later than sev 1 (7) days from the receipt
of each payment the CONTRACTOR receives from CITY.

The CONTRACTOR agrees further to release retainage payments to each
subcontractor within thirty (30) days after the subcontractor's work is satisfactorily
completed.

Any delay or postponement of payment from the above referenced time frame
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pc age prepaid.

Allotl notices shallt in writing and delivered in person or 1t by certified
mail, postage prepaid. Notices required to be given to CITY pursuant to this Agreement
shall be addressed ¢ follows:

City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626

Attn: Azita Fakoorbayat

Notices required to be given to CONTRACTOR shall be addressed as follows:

S&H Civilworks
1801 Hilltop Drive
Colton, CA 92324
Attn: Jesse Soto

Notices required to be given to COMN...AC.JR’S sureties shall be addressed as
follows:

US Specialty Insurance Company

818 West Seventh Street, Suite 930

Los Angeles, California 90017

Attn: Vivian Imperial

28. IMMEZPENL NT CONTRACTOR.

Tt parties hereto acknowledge and agree that the relationship between
CITY and CONTRACTOR is one of principal and independent contractor and no other.
All personnel to be utilized by CONTRACTOR in the performance of this Agreement shall
be employees of CONTRACTOR and not employees of the CITY. CONTRACTOR shall
pay all salaries and wages, employer’'s social security taxes, unemployment insurance
and milar taxc relating to employees and shall be responsible for all applicat
withholding taxes. Nothing contained in this Agreement shall create or be construed as
creating a partnership, joint venture, employment relations, or any other relationship
except as set forth between the parties. The parties specifically acknowledge and agree

that CONTRACTOR is not a partner with CITY, whether general or limited, and no
16
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hereto. All counterparts shall be construed together and shall constitute one Agre nent.

37. " "RT T ATEAU] ATY.

The persons executing this Agreement on behalf of the Parties hereto warrant
thattt 7 are duly authorized to execute this Agreen 1t on behalf of said Parties and that
by doing so, the Parties t o are formally bound to the provisions of this Agreement.

38. ADDITIONAL £ RVICES.

CONTRACTOR shall not receive compensation for any services provided
outside the scope of the Contract Documents unless such additional services, including
change orders, are approved in writing by CITY prior to CONTRACTOR performing the
additional services.

It is specifically understood that oral requests or approvals of such additional
services, change orders or additional compensation and any approvals from CITY shall

t barred and are unenforceable.
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INWITNES WHEF™ DOF, the parties hereto have caused this Agre nent to be

e uted by and through their respective authorized officers, as of the date first above

written.

CITY OF COSTA MES
A municipal corporation

W Jggﬁﬂﬁwt@u/ Date: ///0/38//8/
City Manager %gﬁw@/

CONTRACTOR

Date: _
INdIIe dina iile

Date:
Vlsl 1AL
DUCHd! DECUriLy Of 1 axpayer iU Numbper
ATTEST:

Date:
ity WwITIN
APPt

Date: __
Thom
City Attorney
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CITY OF COSTA MESA, CALIFORNIA

COUNCIL POLICY

PRLICY ERECTINE
NUNRER BATE PROE
DRUG-FREE WORKPLACE 100-5 8/08/89 20F3

2. Contractor's and/or subgrantee's policy of maintaining a drug-free workplace;
3. Any available drug counseling, rehabilitation and employee assistance programs; and

4. The penalties that may be imposed upon employees for drug abuse violations occurring
in the workplace.

C. Making it a requirement that ich employee to be engaged in the performance of the
contract be given a copy of the statement required by Subparagraph A.

D. Notifying the employee in the statement required by Subparagraph 1.A that, as a condmon
of employment under the contract, the emplor will:

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation occurring in the
workplace no later than five (5) days after such violation.

E. Notifying the City of Costa Mesa within ten (10) days after receiving notice under
Subparagraph 1.D.2 from an employee or otherwise receiving the actual notice of such
conviction.

F. Taking one of the foliowing actions within thirty (30) days of receiving notice under
Subparagraph 1.D.2 with respect to an employee who is so convicted:

1.Taking appropriate personnel action against such an employee, up to and including
termination; or

2.Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local heaith
agency, law enforcement, or other appropriate agency.

G. Making a good faith effort to maintain a drug-free workplace through implementation of
Subparagraph 1.A through 1.F, inclusive.

2. Contractor and/or subgrantee shall be deemed to be in violation of this Policy if the City of

Costa Mesa determines that:

A. Contractor and/or subgrantee has made a false certification under Paragraph 1 above.




CITY OF COSTA MESA, CALIFORNIA

COUNCIL POLICY

o | omEm |

DRUG-FREE WORKPLACE 100-5 l 8/08/89 l 30F3

B. Contractor and/or subgrantee has violated the certification by failing to carry out the
requirements of Subparagraphs 1.A through 1.G above.

C. Such number of employees of Contractor and/or subgrantee have been convicted of
violations of criminal drug statutes for violations occurring in the workplace as to indicate

that the Contractor and/or subgrantee has failed o make a good faith effort to provide a
drug-free workplace.

3. Should any Contractor and/or subgrantee be deemed to be in violation of this Policy pursuant to
the provisions of 2.A, B and C, a suspension, termination or debarment proceeding subject to
applicable Federal, State, or local laws shall be conducted. Upon issuance of any final decision
under this section requiring debarment ol Contractor and/or subgrantee, the Contractor
and/or subgrantee shall be ineligible for award of any contract, agreement or grant from the City
of Costa Mesa for a period specified in the decision, notto exceed five (5) years. Upon
Issuance of any final decision recommending against debarment of the Contractor and/or

subgrantee, the Contractor and/or subgrantee shall be eligible for compensation as provided by
law.
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Bood Number 1014184940

FAITHFUL PERFORMANCE BOND ™ ’
PUBLIC WORK P ntract term and ibject to

adjustment based on final contract price
{The premium chasge on this bond is $52.°°" "0 _ being at
the rate of § 18 00 _ perthousand of the contract price)

Executed ir. . .iplicate

KNOW ALL MEN BY THESE PRESENTS:

THAT, WHEREAS the CITY OF COSTA MESA, 77 Fair Drive, Costa Mess, Califorsia 92626, has

entered into a contract dated ,20___, which is herehy mcoirporated by reference
berein, with S&H Civilworks

hereinaiter designated as the “Principal,” for the work described as follows:
Citywide Parkway Maintenance Projects (Zones 2 and 5) - City Project No. 18-12

; and

WHEREAS, said Principal {s required by the terms of said contract to fummish 2 bond for the
faithful performance of said contract.

NOW, THEREFORE, We the Principal, and U S Specialty Insurance Company
a corporation osganized and existing wnder the laws of the Smte of _Teyas
and daly authorized 10 wransact busipess under the laws of the State of Califomia, as Surety, are held and
firmly bound unto the CITY OF COSTA MESA in the penal sum of ™~ *fili~= M=~ 2=~ Torty Two Thousand Two Hundred

Twenty and 00/100 Dollars (§2,942,220.00 ) lawful meney of the United States, for the pryment of
which sum well and muly o be made, we bind curselves, our heirs, executors, administrators, end
successors, jomtly and severally, firmly by these presests.

TheCcudum Of This Obligation Is Such, Thar, if the above bounden Principsl, his or its hedrs,
executors, administrators. successors or nssigm.'slmll in alt chings stand © and 2bide by, mnd well and
truly keep aurd perfmn. the covenants, conditions: andl agreements (o the said contract and any alteration
ﬂurenfmada’asthcr?m provided, or his or their part, 10 be kept and performed at the time and in the
manner therein specified, and in all respects acconding to their true intent and meaning, and shatl

indemnify 2nd save harmless the CTTY OF COSTA MESA, its officers and agents, as thevein stipulsted,
then this obligation shall become null and void; oterwise it shall be and remain in fuil fwul:nd Sxttu:.

And the said Surety, for value received, hereby stigulates and agrees that oo change, extension of
time, nker.uion or addition to the terms of the contrace or to the work to be performed tha:nnd; :-nﬂ?e
specifications ascompanying the same shall in any wise affect its obligations oa this bond, and it does
hereby waive netice of any such change, extension of time, alieration or eddition so the tenms of the
costract or the work or 1o the specifications.

N WITNESS WHEREQF. We have hereunto seg our hands and seals shis 22nd
dayof __Qctober 12048,

1 mpany

Laurie B. Druck, Attorney-in-Fact

City of Costa Mesa Form - Public Work 2/60





















POLICY NUMBER: 3C21516 COMMERCIAL GENERAL LI/~ LITY
CG 20010413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENFRAL LIABILITY COVERAGE PART
PRODUC . 3/COMPL_ 'ED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance (2) You have agreed in writing in a contract or
Condition and supersedes any provision to the agreement that this insurance would be
contrary: primary and would not seek contribution

from any other insurance available to the

. And N .
Primary And Noncontributory Insurance additional insured.

This insurance is primary to and will not seek
contribution from any other insurance available
to an additional insured under your policy
provided that:

(1) The additional insured is a Named Insured
unc  such other insurance; and

CG 20010413 © Insurance Services Office, Inc., 2012 Page 1« 1


















V._ K COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 04 03 06

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT -
CALIFORNIA

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that
you perform work under a written contract that requires you to obtain this agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in the
work described in the Schedule.

The additional premium for this endorsement shall be 2 % of the California workers’ compensation premium
otherwise due on such  1uneration.

SCHEDULE

PERSON OR ORGANIZATION JOB DESCRIPTION

ANY PERSON OR ORGANIZATION FOR BLANKET WAIVER OF SUBROGATION
WHOM THE NAMED INSURED HAS AGREED

BY WRITTEN CONTRACT TO FURNISH

THIS WAIVER

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

—ador  nt Effective 02-15-18 Policy No. 7600018666181 Endorsement No. 001
Insured S&H CIVILWORKS Premium S INCL.
isurance Company EVEREST NATIONAL INSURANCE COMPANY { f’é—m
(s v

Countersigned By

- 1998 by the Workers’ Compensation Insurance Rating Bureau of California. All rights reserved.
From the WCIRB’s California Workers’ Compensation Insurance Forms Manual - 1999.





