











automobi liability policy shall contain or | idorsed to con ntl  following provisions:

(a) Additional insureds: “The City of Costa Mesa and its elected and appointed
boards, officers, officials, agents, employees, andvolun  sa additional
i 1reds with respect to: liability arising out of activities performed by or on
behalf of the Consultant pursuant to its contract with the City; products and
completed operations of the Consultant; premises owned, occupied or
used by the Consultant; automobiles owned, leased, hired, or borrowed by
the Cor Iltant.”

(b) Notice: “Said policy shall not terminate, be suspended, or voided, nor shall
it be cancelled, nor the coverage or limits reduced, until thirty (30) days
after written notice is given to City.”

(c) Other insurance: “The Consultant’s insurance coverage shall be primary
insurance as respects the City of Costa Mesa, its officers, officials, agents,
employees, and volunteers. Any other insurance maintained by the City of
Costa Mesa shall be excess and not contributing with the insurance
provided by this policy.”

(d) Any failure to comply with the reporting provisions of the policies shall not
affect coverage provided to the City of Costa Mesa, its officers, officials,
agents, employees, and volunteers.

(e) The Consultant’s insurance shall apply separately tc  ich insured against
whom claim is made or suit is brought, except with respect to the limits of
the insurer’s liability.

5.3, Dody-tikig o- e~f1~~orad Retention. If any of such policies provide for a deductible
or self-insured retention to proviae such coverage, the amount of such deductit  or self-insured
retention shall be approved in advance by City. No policy of insurance issued as to which the
City is an additional insured shall contain a provision which requires that no insured except the
named insured can satisfy any such deductible or self-insured  ention.

54. T UTggten ~fleoien "ce. Consultant shall provide to City certificates of insurance
showing the insurance coverages and required endorsements described above, in a form and
content approved by City, prior to performing any services under this Agreement. The certificates
of insurance shall be attached hereto as Exhibit “C” and incorporated herein by this reference.

5.5. No~ '‘miting. Nothing in this Section shall be construed as limiting in any way, the
indemnification provision contained in this Agreement, or the extent to which Consultant may be
held responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1. Entire Agreement. This Agreement constitutes the entire agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such modification. The terms of this Agreement shall prevail
over any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement.

Rosell Surveying & Mapping, Inc.
Rev. 01-2017





















EXHIBIT A

REQUEST FOR PROPOSAL



CITY OF C~S™™ “IESA

P.O.BOX 1200 + 77 FAIRDRIVE ¢« CALIFORNIA 926281200

FROM THE DEPARTMENT OF PUBLIC SERVICES/ENGINEERING DIVISION

August 9, 2018

SUBJECT: REQUEST FOR PROPOSAL (RFP) FOR ON-CALL SURVEYING SERVICES

Dear Consultant:

The City of Costa Mesa is interested in receiving praposais for the services of a licensed qualifying
surveying firm on an as-needed basis for various capital projects performed by the Public Services
apartment.

INTRODU'~™'ON

The City of Costa Mesa

A|

General Goals:

The scope of work for this contract will vary as need arises and will be at the discretion of the
City. Provide surveying services for various projects at the request of City staff or at the request
of the construction managerfinspector. Survey requests may be, but not limited to, topographic
surveys, construction staking, property line surveys, right-of-way surveys, easement surveys,
and water, sewer and stormwater system surveys. Surveying may be needed in difficult terrain
such as In parks and canyons. All work shall be performed under the direction of a Professional
Land Surveyor registered in the State of California.

Surveyor services will be required on an as-needed, on-call basis throughout the term of the
agreement. These services will be requested by task orders issued by the City and will be in the
form of a written request. The City will discuss the scope of services with the selected Surveyor
prior to issuing a task order. Task orc s may vary significantly in size and scope and will be
determined in greater detail as each task order is assigned.

Minimum Consultant Qualifications:

The key project staff, furnished by the consultant and sub-consultants, must have at least five
years’ prior experience on similar types of projects. All consultants responding to this Request
for Proposals (RFP) will be evaluated on the basis of their expertise, ptior experience on similar
projects, demonstrated competence, ability to meet the project schedule, adequate staffing,
understanding of the project, and responsiveness to the needs and concerns of the City of
Costa Mesa.

PHONE: (714) 76¢-8338 FAX: (714) 7645028 TDD: (714) 754 b
www.costamegaca.gov




In order to maintain uniformity with alt proposals furnished by consultants, the proposals shall
include-the following:

A. A statemant of project understanding containing any suggestions to improve or expedite the
project or special concems of which the City should be made aware. The project approach shall
cantain clarifications or additional scope of work that you feel are necessary for the successful
completion of the project.

B. A list of similar projects that your firm has completed within the last five years. Information
should include: project description, agency or client name, along with the person to centact and
the telephone number(s), year completed, and project cost.

C. Fee proposal/hourly rates.

Please submit three copies of the project proposal and three copies of the fee schedule in a
separate envelope by August 22, 2018, 2018, 4:00 P.M. to:

Robert Staples, Confract Administrator
City of Costa Mesa

Public Servic . Department

77 Fair Drive

Costa Mesa, CA 92628
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A. A sample of the required Professional Services Agreement is enclosed for your information
(Exhibit A). The RFP and the consultant's proposal will be attached to and become part of the
executed agreement as exhibits.

B. No reduction of professional services, as stated in both #  City’s RFP and the consultant's
submitted proposal, will be allowed.

N X7V |Fnl|n|— AL I Rer=LE --S
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A certificate of insurance Is enclosed for your reference (Exhibit B). Please refer to the sampie
agreement for the necessary amounts of genersl liability insurance, automotive, worker's
compensation, and professional liability insurance. The appropriate endorsements are also
shown within the sample contract agreement.

V. SCOPE OF COi__ JLTANT SERVICES

A. Project Analys id Review:

Analyze the project, perform field review and investigations, evaluate existing cenditions,
research existing plans and records, and meet with City staff to define the detailed project scope
and objectives. Meet with City staff during the progress of the project, for appropriate guidance
and coordination.




The main« zgories of work will inciude:

» Determine locations of public property lines, boundaries, easements and rights-of-way

« Construction topographic surveys for impro'  nent projects

» Establish and adjust benchmarks

= Establish and monument street center lines

« Traditional topographic surveys to determine locations and elevations of utility improvements,
structures, topographic features and other improvements for use in evaluating existing entities
and performing design enginesring

» Collect topographic data on stormwater ditches, canals, swales, including flow fines

+ Perform research and survey work related to City property divisions and mergers

s Perform research and survey work related fo public and private land ownership, public and
private easaments, public improvements, construction, and historic information

» Complete wark assigned using the Surveyor's own equipment and u  the Surveyor's own
office space for the performance of ali City contract-related services

« Prepare and interpret deeds and legal descriptions

+ Other survey-related tasks as necassary Survey data may be provided directly to City Staff
and/or to a separate Consultant. Deliverables to be submitted both in hard copy and in
electronic format. Electronic data shall be in AutoCAD 2014 and/or ArcGIS v.10 formats. The
electronic format shall have unique layer names, symbol and line type. Copies of manuat field
notes and electronic data printouts, sketches, plots, aerial photographs, andfor other drawings
shall be on the medium and to the scale approved by all parties and shall become the property
of the City of Costa Mesa.

VI, ¢'™ RESPONSIBILITIES

... City of Costa Mesa will be responsible for providing all availakble maps, plans, reports, and
records on file,

VI, ASSESSMENT OF WC™'~ EFFORT PR~~~ sypgryrTmees qrastTeT TOR PROPOSALS

~1ch consuftant must inform themselves fully of the conditions relating to the project and the
employment of labor thereon, Failure to do so will not relieve & succassful consultant engineer of
the obligations to carry out the provisions of the contract.

viil.

A.

B.
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The City of Costa Mesa reserves the right to reject any or all proposals submitted, and/or to
delete any portian(s) of the submitted proposal. No representation {s made hereby that any
contract wilt be awarded pursuant to this RFP or otherwise.

All cos incurred in the preparation of the proposa), ¢l b sion of additional information,
and/or any aspect of a proposal, prior to award of a written contract will be borne by the
respondent. The City will provide only the staff assistance and documentation specifically
referred to herein and will | be responsible for any other cost or obligation of any kind, which
may be incurred by the respondent. All proposals and documents submitted to the City of Costa
Mesa become the City's property for its own use as deemed necessary.




IX.

M IIRANE L ML

Your participation is greatly appreciated by the City. It is the intent of this RFP to establish the
minimum consultant services required by the City. To assist in your preparation, this RFP was
catagorized into sections stating the specific requirements of the City. It is the intent of the City to
select a consultant and award a contract.  All insurance documents must be submitted and
approved prior ta the award of the contract.

Attachments; Exhibit A « Prc nal Services Agreement
Exhibit B ~ Certificate of Insurance
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~XHIBIT A

CITY OF COSTA MESA
PROFESSIONAL SERVICES AGREEMENT

THIS PROFESSIONAL SERVICES AGREEMENT (*Agreement’) is made and entered
into this 1st day of January, 2018 (“Effective Date”), by and between the CITY OF COSTA RN 7 3A,
a municipal corporation ("City"™), and ., a California corporation {“Consuitant").

WITNESSETH:

A. WHEREAS, City proposes to utilize the services of Consultant &s an independent
contractor to provide design services for improvemeants, as more fully described herein; and

B. WHEREAS, Consultant represents that it has that degree of specialized expertise
contemplated within California Government Code section 37103, and holds all necessary licenses
1o practice and perform the services herein contemplated; and

C. WHEREAS, City and Consultant desire to contract for the specific services
described in Exhibit "A” (the “Project”) and desire to set forth their i its, duties and liabilities in
connection with the services to be performed; and

D. WHEREAS, no official or empioyes of City has a financial interest, within the
provisions of sections 1080-1092 of the California Government Code, in the subject matter of this
Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0. SERVICI PROVIDED BY CONSULTANT

1.1, T-meof T ryices, Consultant shall provide the professional services described
In Censultant's riuposal, attached hereto as Exhibit "A”" and incorporated herein by this reference.

12, Prof~--‘ona' T-aclices. All professional services 10 be provided by Consultant
pursuant to this Agieement snall be provided by personnel experienced in their respective fields
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional consultants in similar fields and circumstances in accordance with sound
professional practices. Consultant also warrants that it is familiar with all laws that may affect its
performance of this Agreement and shall advise City of any changes in any laws that may affect
Consultant’s performance of this Agresment,

1.3.  Perform T T 7T Consultant agrees to perform all the work to
the complete satisfactivi v e Ly auu winin me nereinafter specified. Evaluations of the work
will be done by the City Manager or his or her designes. If the quality of work is not satisfactory,
T yinitsdiscretion] 38 fghtto:

(|) Meet with Consultant to review the quality of the work and resclve the
matters of concern;

[(5)) Reaquire. Consultant to repeat the work at no additional fee until it is

1
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approvals of such additional services or additional compensation shall be barred and are
unenforceable.

2.3, Method of Billing. Consultant may submit invoices to the City for approval on a
pro¢ s basis, but no me  often thantwo' s a month, Sald involi  shall be based on the
total of all Coi  ltant's servi - which ha'  Jeen completed to City’s sole satisfaction. City shall
pay Consultant’s invoice within forty-five (45) days from the date City receives said invoics. Each
involce shall di  ribe in detail, the services performed, the date of performance, and the
assoclated time tor completion. Any additional services approved and performed pursuant to this
Agreement shall be designated as "Additional Services” and shall identify the number of the
authorized change order, where applicable, on all invoices.

24. Recor’ " Audits. Records of Consultant's services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made available to City or its Project Manager for inspection and/or audit at mutually convenient
times from the Effective Date until three (3) years after termination of this Agreement.

3.0. TIN OF PERFORMANCE

31. - n -t and Completion of Work, The prafessional services to be
performed pursuant 1o s Agreement shall commence within five (5) days from the Effective Date
of this Agreement. Fallure to commence work in & timely manner and/er diligently pursue work
to completion may be grounds for termination of this Agreement.

3.2,  Excur~-'~ ™-'--5.  Neither party shall be responsible for delays or lack of
performance resulting murn acts bayond the reasonable contral of the party or parties. Such acts
shall include, but not be limited to, acts of God, fire, strikes, material shortages, compllance with
laws or regulations, ricts, acts of war, or any other conditions beyond the reasonable centrol of a
party.

4.0. TERM AND TERMINATION

4.1. ==, This Agreement shall commence on the Effective Date and continue for a
periad of two (2; ywars, ending on December 31, 2019, unless previously termii e ; provided
herein or as otherwise agreed to in writing by the parties.

42. U7 mination. The City reserves and has the right and privilege of
canceling, suspenamng or anandoning the execution of all or any part of the work contemplated
by this Agresment, with or without cause, at any time, by providing written notice to Consuitant.
The termination of this Agreement shall be deemed effective upon receipt of the notice of
termination. In tl  event of such termination, Consultant shall immediately stop rendering
sarvices under this Agreement unless directed otherwise by the City.

4.3, Compensation. In the event of temmination, City shalt pay Consultant for
reasonable costs incurred and professional services satisfactorily performed up to and including
the date of City's written notice of termination. Compensation for work in progress shall be
prorated hased on the percentage of work completed as of the sffective date of termination in
accordance with the fees set forth herein. In ascertaining the professional services actually
rendered hereunder up to the effective date of termination of this Agreement, consideration shall
be given to both completed work and work in progress, to complete and Incomplete drawings,
and to other doctenents pertaining to the services contemplated herein whether delivered to the
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City or in the posse: 1 of tha Consultant,

4.4. De~emanis Inthe event of tarmination of this Agreement, all documents prepared
by Consultant in us peniormance of this Agreement including, but not limited to, finished or
unfir ed design, develooment and construction documents, data studies, drawings, maps and
reports, shall be delt | to the City within ten (10) days of delivery of termination notice 10
Consultant, at no cost o City. Any use of uncompleted documents without specific written
autharization from Consultant shall be at Clty's sole risk and without labllity or legal expense to
Consultant.

5.0. INSURANCE

51. Minimum Scope and Lim™ f Insurar-~ Consuitant shall obtain, maintain, and
ki in full force and effect during the lire of this Agre=inent all of the fallowing minitmum scope
ot insurance coverages with an insurance company admitted to do business in California, rated
"A,” Class X, or better in the most recent Best's Key Insurance Rating Guide, and approv | by
City:

(ay  Commerciat . eral liability, including  premises-operations,
products/completed operations, broad form property damage, blanket
contractyal liability, it rendent contractors, psrsonal injury or bodily injury
with a policy limit of not less than One M#ilion Dollars ($1,000,000.00),
combined single fimits, per occurrence. If such insurance contains a
general aggregate limit, it shall apply separately to this Agreement or-shall
be twice the required occurrence fimit.

{b) Business autornablle liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than Cne Million Doltars
{$1,000,000.00), combined single limits, per occurrence for bodily injury
and property damage.

(c) Waorkers' compensation insurance as required by the State of California.
Consultant agrees to walve, and to obtain endorsements from its workers'
compensation insurer waiving subrogation rights under its workers'
compensation insurance policy against the City, Its officers, agents,
emplayees, and volunteers arising from work performed by Consuitant for
the City and to require each of its subcontractors, if any, lo do i vise
under their workers' compensation insu  ice policies.

{d) Prc isional errars and omissions ("E&Q") liability insurance with policy
limits of not less than One Million Doflars ($1,000,000.00), combined single
limits, per occurrence and aggregate. Architects’ and engineers’ coverage
shall be endorsed to include contractual fiability. (f the policy is written as &
“claims made” policy, the retro date shall be prior to the start of the contract
work. Consultant shall obtain and maintain, said E&O Hability insurance
during the life of this Ag  'ment and for three years after completion of the
work hereunder,

5.2, Endorsen=-'s. The commercial general liability insurance policy and business
automobile liability policy snall contain or be endorsed to contain the following provisions:
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(@) Additional insureds: "The City of Costa Mesa and its elected and appoi |
boards, officers, offic agents, employess, and volunteers are additional
insureds with respect to: liability arising out of activities performed by or on
behalf of the Consultantpu  tant to its contract with the City; products and
completed operations of the Consultant; premises owned, occupied or
usad by the Consultant; automohiles owned, leased, hired, or borrowed by
the Goi  iltant.”

{b) Notice: "Said policy shall not terminate, be suspanded, or voided, nor shall
it be cancelled, nor the coverage or limits reduced, until thirty (30) days
after written notice is given to City.”

(e Other insurance: “TI  Consultant’s insurance coverage shall be primary
insurance as respects the City of Costa Mesa, its officers, officials, agents,
employees, and volunteers. Any other insurance maintainaed by the City of
Costa Mesa shall be excess and not contributing with the Insurance
provided by this policy.”

(d) Any fallure to comply with the reporting provisions of the policies shall not
affect coverage provided to the City of Costa Mesa, its officers, officials,
agents, employees, and volunteers.

(e) The Consultant's insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of
the insurer's liability.

83 ~ “elf Insured Retention. If any of such policies provida for a deductible
or self-insurea retenuoen 10 provide such coverage, the amount of such deductible or self-insured
retention shall be approved in advance by City. No policy of Insurance issued as to which the
City is an additional insured shall contain a provision which requires that no insured except the
nan |insured can satisfy any such deductible or self-insured ratention.

5.4, redificg'~- ~¢ "=~ ~=1ce. Consultant shall provide to City certificates of Insurance
showing the swance cuveragss and required endorsements described above, in a form and
content appre | by Clty, prior to performing any services under this Agreer  it. The certificates
of insurance shall be attached hereto as Exhibit "B" and incorparated hereln by this reference.

55, “'~Limiting. Nothing in this Section shall be canstrued as limiting in any way, the

indemnification provision contained in this Agreement, or the exient te which Consultant may be
held responsible for payments of damages to persons or property.
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6.0. GEM AL PROVISIONS

6.1. En“ *~—~—-* This Agreement constitutes the entire agri nent batween |
parties with Tespect w any mauer referenced herein and supersedes any and all other prior
writings and oral negotiations. Tk Agreement may he modified only in writing, and signed by
the parties in interest at the time of such modification. The terms of this Agreement shall prevail
over any inconsistent provision in any other contract document appurtenant he o, including
exhibits to this Agreement,

B.2. The City Manager or his or her designes shall be the
rep tative ur vy 1w pupust  of this Agreement and may Issue all consents, approvals,
direcuves and agreemer  on behait of the City, called for by this Agreement, except as ofherwise
exp sly provided in this Agresment.

Cansultant shall designate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, directives and agreements on behalf of
Co tant called for by this Agreement, except as otherwise expressly provided in this
Agreen it

6.3, Project M------3. City shalf designate a Project Manager to wark directly with
Consultant in the performance uf this Agreement.

Consultant shall designate a Project Manager who shall represent it and be its
agent in all consultations with City during the term of this Agreement, Consultant or its Project
Manager shall attend and assist in all coordination meetings called by City.

6.4. Notices. Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery or malil
and shall be addressed as set forth below. Such communicaticn shall be deemed served ar
delivered.: (a) at the time of delivery if such communication is sent by personal delivery, and (b)
48 hou after deposit in the U.S. Mail as reflected by t  official U.S. postmark if such
communication is sent through regular United States mail.

IF TO CONSULTANT: IF TO CITY:

City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626
Tel: (714) 754-5291

Courtesy copy to:

City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92628

Attn: Finance Dept. | Purchasing

6.5, Drug-Free Workplace Policy. Consultant shall provide a dnug-free workplace by
complying with all provisions set forth in City's Councit Policy 100-5, attached hereto as Exhibit
“C” and incarporated hersin by reference. Consultant’s faliure to conform to the reguirements set
forth in Councit Policy 100-6 shall constitute a material breach of this Agreement and shall be

6
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ca forimmedie mination of this Ag it by City.

€.6. Aftorneys’ Fees. In the event that litigation is brought by any parly in connection
with this Agreement, the prevailing party sl | be entitled to recover from the opposing party all
costs and expenses, inciuding reasonable attorneys’ fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hefeunder or the enforcement of any of the terms,
canditions, or provisions hereof,

6.7. Governing Law. This Agreement shall ba governed by and construed under the
laws of the ! of California without giving effect to that body of faws pertaining to conflict of
laws. In the t of any jal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall ba & court of competent jurisdiction located in
Orange County, Callfornia.

6.8. A jnment. Consultant shall not velur ily or by operation of law assign,
fransfer, sublet or encumber all or any part of Consultant's interest in this Agreement without
City's prior written consent, Any attempted assignment, transfer, sut  ting or encumbrance shall
be void and shall constitute a breach of this Agreement and cause for termination of this
Agreement. Regardless of City's con: t, no subletting or assignment shall release Consultant
of Consultant's obligation to perform all nther obligations to be performed by Gonsuitant
hereunder for the term of this Agreement.

6.9. |ndemnification and Hold Harmless. Consultant agrees to defend, indemnify,
hold free and harmless the Clty, Its elected officials, officers, agents and employees, at
Consultant's sole expense, from and against any and all claims, actions, suits or other legal
proceedings brought against the City, its elected officlals, officers, agents and employees arising
out of the performance of the Consultant, its employees, andfor authorized subcontractors, of the
work undertaken pursuant to this Agreement. The defense obligation provided for hereunder shall
apply without any advance showing of negligence or wrongdoing by the Consuitant, its
empioyees, and/or authorized subcontractors, but shall be required whenever any claim, action,
complaint, or suit  seits as its basis the hegligence, rors, omissions or misconduct of the
Consultant, its employees, and/or authorized subcontractors, and/or whenevel 1y claim, action,
complaint or suit asserts liability against the City, its elected officials, officers, agents and
employees based upon the work performed by the Consultant, its employees, and/or authorized
subcontractors under this Agreement, whetl  or not the Consultant, its employees, and/or
authorized subcontractors are specifically named or otherwise asserted to be liable.
Notwithstanding the foregoing, the Consultant shall not be liable for the defense or indemnification
of the City for claims, acliot  complaints or suits arising out of the sole active negligence or willful
misconduct of the City. This provision shall supersede and replace all other indemnity provisions
contained either in the City's specifications or Consultant's Proposal, which shall be of no force
and ‘ect
6.10. |ndepen”-—* ™~~~ . Consultant is and shall be acting at all times as an
independent contractor ana nor as an employee of City, Consultant shall have no power to Incur
any debt, obligation, or iiability on behalf of Gity or otherwise act on behalf of City as an agent.
Neither City nor any of lts agents shalt have contral over the conduct of Consultant or any of
Consultant's employees, except as set forth in this Agreement. Consultant shall not, at any time,
or in any manner, reprasent that it or any of its agents or employees are in any mannsr agents or
employees of City. Consultant shall secure, at its sole expense, and be respensible for any and
al payment of Income Tax, Soclal Security, State Disability Insurance Compensation,
Unemployment Compensation, and other payroll deduciions for Congsultani and iis officers,
agents, and employees, and all business licenses, If any are required, in connection with the
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services to ba perfc  :d hereunder. Consultant shall indemnify and hold City harmless from any
and alf taxes, assessments, penalties, and interest asserted against City by reason of the
independent contractor relationship created by this Agreement. Consultant further agrees to
indemnify and hold Cily harmless from any failure of Consultant to comply with the applicable
workar's compensation laws. City shall have the right to offset against the amount of any fees due
to Consultant under this Agreement any amount due to Clty from Consultant as a result of
Consultant's fallure to promptly pay to Clty any reimbursement or indemnification arising under
this paragraph.

6.11. ~777 Tgibility Indemnific " 1. In the event that Consultant or any smployee,
agent, or subvonumuww of Consultant providing services under this Agreen 1t claims or is
determined by & court of competent jurisdiction or the California Public Employees Retirement
System (PERS) to be eligible for enroliment in PERS as an employee of the City, Consultant shall
indemnify, defend, and hold harmless City for the payment of any employee and/or employer
contributions for PERS banefits on behalf of Consultant or its employees, agents, or
subicontractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsihllity of City.

Notwithstanding ahy other agency, state or federal policy, rule, wlation, law or
ordinance to the contrary, Consultant and any of its employges, agents, and subcontractors
providing service under this Agreement shall not qualify for or become entitied to, and hereby
agree to waive any claims io, any compensation, benaefit, or any incident of employment by City,
including but not limited to eligibility to enroll In PERS as an employee of City and entitiement to
any contribution to be paid by City for employer contribution andler empioyee contributions for
PERS benefits.

6.12. T pper:” 1. In the svent any claim or action Is brought against City relating to
Consultant's peniormance or services rendered undes this Agreement, Consultant shall render
any reasonable assistance and cooperation which City might require.

6.13. Qwnership of 8. All findings, reports, documents, informatlon and data
including, but not fimited to, computer tapes or discs, files and tapes furnished or prepared by
Consultant or any of its subcontractors in the course of perfarmance of this Agreement, shell be
and remain the scle property of City. Consuitant agrees that any such documents or information
shall not be made avallable to any individual or organization without the prior consent of City. Any
use of such documents for other projects not contemplated by this Agreement, and any use of
incomplete documents, shall be at the sole risk of City and without liability or legal exposure to
Consultant. City shall indemnify and hold harmless Consultant from all ¢laims, damages, losses,
and expenses, including attorneys' fees, arising out of or resulting from City's use of such
documents for other projec ot contempiated by this Agreement or use of incomplete documents
furnished by Consultant Consultant shall deliver to City any findings, reports, documents,
information, data, in any form, inciuding but not limited fo, computer tapes, discs, files audio tapes
or any other Project related items as requested by City or its authori | representative, at no
additional cost to the City.

6144, ~ = ecor’ " Disclos Consultant has been advised and is aware that
this Agreemen anu au repons, aocuments, information and data, including, but not limited to,
compuler tapes, discs or files furnished or preparad by Consultant, or any of its subcontractors,
pursuant to this Agreement and provided to City may be subject to public disclosure as required
by the California Public Records Act (California Government Code section 6250 et seq.).
Exceptions to public disclosure may be those documents or information that qualify as trade
secrets, as that term is defined in the California Governmant Code section 6254.7, and of which
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or disfavoring any party by virtue of the authorship of any of the pravisions of this Agreement.

623 £ -~ Only a writihg execu by the parties hereto or their respective

SUCCESSOrs ant assiyns may amend this Agresment,

6.24. Wal 1@ delay or failure of either party at any time to require performance or
compliance by the omner of any of its obligations or agreements shall In no way be deemed a
walver of those rights to requ  such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized representative
of the party against whom enforcement of a waiver is sought. The waiver of any right or remedy
in respect to any occurrence or event shall not be ¢ :med a waiver of any right or remedy in
respect to any other occurrence or event, nor shall any waiver constitute a continuing waiver.

625 °~ "™y If any provision of tt  Agreement is determined by a court of
competent junsaicuon 1o be unenforcseable in any crecumstance, such determination shall not
al tthevalidity o1 iforceability of the remaining terms and provisions hereof or of the offending
provision in any other circumstance. Notwithstanding the foregoing, if the value of this
Agreement, based upon the substantial benefit of the bargain for any party, is materially impalred,
which determination made by the presiding court or arbitrator of competent jurisdiction shall be
binding, t both par  agree to substitute such provision(s) through good faith negotiations,

6.26, C-ferp~—* This Agreement may be executed in one or more counterparts,
each of which shan ne deemed an original. All counterparts  1alf be construed together and shall
constitute one agresment.

8.27. Co e Authority, The persons executing this Agreement on behalf of the
parties hereto warrant that they & duly authorized to execute this Agreen 1t on behalf of said
parties and that by doing so the parties hereto are formally bound to the provisions of this
Ag ment,

[Signatures appear on following page.]
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IN WITNESS WHEREOQF, the parties hereto have caused this Agreement to be executed
by and through their . sective authorized officers, as of t  Jate first above written.

CONSULTANT

Signature

[Name and Title)

CITY OF COSTA MESA

City Manager

ATTEST:

LIy Wik

APPROVED AS TO FORM:

City Attorney

APPROVED AS TO INSURANCE:

Risk Management

Rev, 01-2017

Date:

SoCia oeculily Ul T axpayer 1L INUTHIDSI

Date:

Date:

Date:

11




APPROVED AS~ CONTENT:

FHroject wianrager

DEPARTMENTAL APPROVAL:

Puuns oervives uredtor

APPF ~/EDAS" PURGHASING:

Interim Finance Cnevia

Rev. 01-2017
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Date:

Date;

Date:
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EXRIBIT ¢
CITY COUNCIL POLICY 100-5







SUBU [~

POLICY =rFECTIVE PAGE
NUMBER | DATE

DRUG-FREE WORKPLACE 100-5 8-8-89 20f3

1. The dangers of drug abuse in the workplace;
2. Contractor's and/or sub-grantee’s policy of maintaining a drug-free workplace;

3. Any available drug cour ling, rehabilitation and emplor  a  stance programs;
and

4. The penalties that may be imposed upon employees for drug abuse violations
oceurring in the workplace;

. Making it a requirement that each employee to be engaged in tt  serfoermance of the

contract be glven a copy of the statement required by  bparagraph A;

. Notifying the emplioyee in the statement required by subparagraph 1 A that, as a

condition of employment under the contract, the employee will:
1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation occurring
int  workplacenola tl 1 five (5) days after such conviction;

. Notifying the City of Costa Mesa within ten (10) days after recelving notice under

subparagraph 1D 2 from an emiplo’ ! or otherwise  eiving the actual notice of such
conviction;

. Taking cne of the following actions within thirty (30) days of receiving natice under

subparagraph 1 D 2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an emplayee, up to and
including termination; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabliitation program approved for such purposes by a Federal, State, or local
health agency, iaw enforcement, cor other gppropriate agency;




SUB\._‘:T rYklvwi =INEWIIVL | g o AN 21

NUMBER | DATE
L ... F WORKPLACE 100-5 8-8-89 3of3

Making a good faith effort to maintain a drug-free workplace through implementation
of subparagraphs 1 A through 1 F, inclusive.

2. GContractor and/or sub-grantee shall be deemed to be in victation of this Policy if the City
of Costa Mesa determines that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1
above;

b. Contractor and/or sub-grantee has violated the certiflcation by failing to carry out
the requirements of subparagraphs 1 A through 1 G above;

¢. Such number of employees of Contractor and/or sub-grantee have been convicted
of violations of criminal drug statutes for violations occurring in the workplace as
to indicate that the contractor and/or sub-grantee has failed to make a good faith
affort to provide a drug-free workplacs,

3. Should any contractor and/or sub-grantee be deemed {o be in violation of this Policy
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment
proceeding subject to applicable Federal, State, and local laws shalt be conducted. Upon
issuance of any final decision under this section requiring «  arment of a contractor and/or
sub-grantee, the contractor and/or sub-grantee shall pe ipeligit for award of any
contract, agrc  nent or grant from the City of Costa Me:  for a period specified in the
decision, not to exceed five (8) years. Upon issuance of any final decision recommending
against debarment of the contractor and/or sub-grantee, the coniractor and/or sub-grant
shall be eligible for compensation as provided by law.

[P






POLICY NUMBER; Gi. 534-19-09

COMMERCIAL GENERAL LIABILITY
CG20100413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT GAREFULLY.

ADDITIONAL INSURED ~ OWNERS, LESSEES OR
CONTRAGCTORS ~ SCHEDULED PERSON OR
ORGANIZATION

Thig andarsemant modifies ineurance provided under the following:

COMMERGIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Adultional Ingured Pessonie)
Ot Organtzation{s}

L (s OF G Al

Any persan of srganization whom you becorna
obligated t inclyde  an ac ™ inal neswed as a
rasult of eny cantract or sgreemant you

have entered Into.

information reguived fa completa !

;;cmtg,ﬂmt shown above, Wil be ahown in the ™ " “wlons.

——

Per the contract or agreemsnit

A. Section ¥ - Whe 1= Ab Insured I3 amendad fo
jnsiude a8 an edditions! Invured the person(s) or
orgenization(s) shown in the Schedule, but only
with respact to Teblity for *bodlly Injury®, "propart
damage” or “personel and sdvertng iy
caueed, Inwhele ot In part, by:

1. Your acts or omisslons; or

2. The acls or omissions af thosa zating on youwr
behalf;
In the patformancs of your ongoing oparations for
the addifonal insured(s) &t the Ilocatlon(s)
dasignatad above.

Howevers

1. The Isurance afforded o such addfional
::sum:‘id anly applies to e edent permifted by
W, 2

2. M caveraga provided fo ihe additional insured Is
raquired by a confract or agreement, lhe
insurance afforded Io suych addiflonal insured
will nat ba froader than that which you are
roquired by the contract or agreement to
provide fus such additionsl insured,

CG 201004 13

@ Insurance Services Offfce, inc,, 2012

B. With respect to the lngurance aiforded o thesa
addifonal  Insureds, the fallowlng additional
exclusions rpply’:

This insurence does not apply to "hadily Injury* or

‘property damage” accuning afler:

1. Al werk, moliding materfals, parls or
aquipment fumished In connecflon with such
wark, on fhe project (other than sovics,
maintenance or repairs) o be performed by or
on bohalf of the addifonal nsurad(s) et the
location of the covered operations has been
compiated; or

2, That portion of "vour work" oul of which the
injury or damage arees has been put to Ks
infanded use by any persen or organization
cther than enothier conlraetar or sutrcontractor
eigaged in performing operations for @
principal as a part of the same project.

Page{ of 2
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€. Wilh mespect to the nsurance sfforded to

additional inswreds, the follawing is added to
Suction #] - Lmits Of Tisurance:

If coverage provided to the additionsl insured s
required by a contract or agreement, the most wa
wiil pay on behall of the addMional Instred 1s tha
amouni of insuranca:

1. Recquired by the cantract o agreement; or

Page 2 6f?

@ Insurance Services Office, Ine,, 2012

2. Available under tha applicable Limits of
Insuranee shown In tha Declarations;
whichever Is 1sss.

This endormsement shal ot Increase the
applicsble Limits of Insursnca shown In the
Doclaratlons.

oG 201004 13
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3505 Cadillac Ave., Bldg. 0-108

Rosell _arveying and Mapping, Inc. Costa Mesa, CA 92626
(m l}/y) Land Surveying, Mapping and GIS Fex (114) 9344544

A
S
(@)

Rosell Surveying and Mapping, Inc.

City of Costa Mesa
On-Call Surv-ying Services




Statem._at of Project Understanding

Rosell Surveying and Mapping, Inc. is submitting this Proposal for your consideration in regards to
the RFP issued by the City of Costa Mesa on August 9, 2018 for On-Call Surveying Services.

Being local to the City of Costa Mesa allows our firm to complete any Project Request with a
minimal lead time. We are a full-service land surveying firm specializing in Boundary Surveys,
Topographic Surveys, Construction Staking, preparation of Legal Descriptions, and other land
surveys.

Person to be Contacted for Clarification:

Jeff Farless, PLS 9115 . - - . -
C00

Tel: . .4)934-4500

Fax: (714)934-4544

Email: jfar'---"; - ~llsurveying.com

Person Authorized to Negotiate and/or
Contractually Obligate the Organization:
David Rosell, PLS 6281

Qwner/CEOC

Tel: (714)934-4500

Fax: (714)934-4544

Email: dr¢ “@rosellsurveying.com

Sincerely,
- 7
vavid T. Roseil: F.L.S. 6281

President/CEQ
Rosell Surveying & Mapping, Inc.

RUSEN ::urv_eymg*uuu mapping, Inc. Page 2 of »
3505 Cadillac Ave,, Bldg. 0-108, Costa Mesa, CA 92626
Tel: (714)934-4500 Fax :(714)934-4544

www.rosellsurveying.com
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Qualifications
Firm Overview

Rosell Surveying & Mapping, Inc. (RSM) began in 1992, as a sole proprietorship and incorporated in the State
of California in 2002. We hold licenses of professional registration in the states of California and Colorado.
Our companv’s business consists of providing comprehensive services in land surveying, construction staking,
3D-Lasel ining, mapping, civil engineering design surveying, and geographic information system
management to its clients.

RSM headquarters features 4000 sq. ft. of office space, and Is located in the City of Costa Mesa, operating as
its central hub for management and drafting, although our crews often work remotely depending on job
requirements. Our full time personnel consists of five field crews, four CAD operators, three survey
technicians, four LSITs, two licensed surveyors and administrative staff. RSM is committed to ensuring
that we have adequate staff and availability to perform and complete all future projects.

What sets RSM apart is our ability to focus on key Issues that are critical to your project. We provide much
more than measurements. We provide experience and professional judgment you can count on,
;EFFICIENCY:, ‘ ‘ - ' -

At RSM, survey crews maintain a high level of exper<iiwe and training on the latest technology in surveying

juipment. The company prides itself on high caliber personnel and technologically advanced electronic
measurement systems. We can run up to eight field crews using the latest “state-of-the-art” equipment consisting of
RTK, GPS and Robotic Total Station equipment and both a conventional and mobile Laser Scanners. RSM prides
itself on meeting client’s timelines while maintaining job specifications and requirements.

COMPUTER SUPPORT:

Computer systems are monitored and continually updated and provide instant access to essential information for
both the client and for the various teams working on the projects. RSM’s CAD operators are proficient in Microstation
and AutoCAD with extensive experience in preparing tentative maps, final maps, legal descriptions, ALTA/ACSM Land
Title Surveys, boundary, topography, working with 3D laser scan data and giving support to our field crews.

ACCURACY BEYOND COMPARISON:

Whether for technical review, aerial contrl for opographic surves, bundary control, ALTA/ACSM Land Title
surveys, 3D-Laser scanning, RSM gives its clients the required degree of accuracy and competitive costs they
expect.

The steady growth of RSM during the past few years reflects the quality performance and individual attention
provided to our cllents by the management team and technical staff. We emphasize teamwork, and we pride
ourselves in achieving project deliverables that meet our clients’ objectives while balancing engineering
feasibility, economic viability, and environmental sensitivity.

Our customers |  ome re; it clients for one reason; we deliver what we promise, on every phase of every
job. We pride ourselves on providing exceptional service, timely deliverables, and unmatched quality, at a fair
pri To thal d, we ensure long-term value to our clients, ourlo  term fi

g, Inc. Fayc o ul 7
3505 Cadiltac Ave., Bidg. 0-108, Costa Mesa, CA 92626
Tel: {714)934-4500 Fax :(714)934-4544
www, roseltsurveying.com
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References
Name: Southern California Edison
Client: Asplundh Electrical Construction Services
Reference; Anna Supan (Tel: 714-933-4216) - asupan@asplundh.com
Date: 2008-Present
Cost: +%$6 Million
Description: Providing over 450 miles of urban right of way, topographical, and as-built surveys; right of
way staking; boundary resolution; and preparing legal descriptions and plats for easements.
Relevance: Right of way improvement surveys for design purposes and the preparation of legal
descriptions and plats.

Name: Joint Forces Training Base Los Alamitos Office of Emergency Services Lease Parcels

Client: Burns and McDonnelt

Reference: Keith Koprowski (Tel: 480-337-6534) - kkoprowski@burnsmcd.com

Date: 2016

Cost: $20,000.00

Description: Establish horizontal and vertical control for topographic survey. Provide detailed
topographic survey, including location all above ground utilities, inverts of sewer and storm drain
manholes. Locate monuments in order to establish the boundary of the entire base for preparation of
easements and ler~~ areas.

rusen Surveying and Mapping, Inc. Fayu = of 7
3505 Cadiltac Ave,, Bldg. 0-1D8, Costa Mesa, CA 92626

Tel: (714)934-4500 Fax :(714)934-4544

www.roselisurveying.com
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Name: NASA-JPL Building 318 Facility Upgrades

Client: W&W Technologies

Reference: Winston Liu (Tel: 909-480-4306) - winstonliu@ww-technologies.com

Date: 2016

Cost: $10,000.00

Description: Establish horizontal and vertical control for topographic survey. Provide detailed
topographic survey, including location all above ground utilities, inverts of sewer and storm drain
manholes. Perform detailed survey of existing structures to include locations of utilities on vertical
wall faces,

W:ﬂ-

Name: County of Orange Public Works Building Environmental Upgrades

Client: CH2M Hill

Reference: Kathleen Higgins (Tel: 714-435-6161) - Kathleen.Higgins@CH2M.com

Date: 2016

Cost: $20,000.00

Description: Establish horizental and vertical control for topographic survey. Provide detailed
topographic survey, including location all above ground utilities, inverts of sewer and storm drain
manhc  and 50’ cross sections for all adjacent streets. Locate monuments in order to establish
the boundary of the property.

T'luacn_Sulvcyln_g_a..u Crappryg, 1, Page 5 of 7
3505 Cadillac Ave., Bldg. 0-108, Costa Mesa, CA 92626
Tel: (714)934-4500 Fax :(714)934-4544

www.rosellsurveying.com




Some of the projects we have completed include:

® o & @ e o o

Pipeline staking and as-builts for The Southern California Gas Company on numergus projects
throughout Southern California , including legal description and plat preparation for right-of-way
acquisitions,

240 mile petroleum pipeline East line Expansion phase 1 for Kinder Morgan Energy partners spanning
the states.

140 mile petroleum pipeline East line Expansion phase 2 for Kinder Morgan Energy partners spanning
3 states. .

120 mile Questar Southern Trails Pipeline.

250 mile petroleum pipeline Cal-Nev Expansion Project for Kinder Morgan Energy Partners.

QOver 300 miles of urban boundary surveys, topographical and as-built surveys for design purposes,
right of way staking and boundary resolution, writing easements and legal descriptions, as-built of
sub-stations and transmission lines for Asplundh Electrical Construction Services on behalf of Southern
California Edison.

3 mile Yucaipa Brine Line Extension.

Volume containment surveys for Crimsen Pipeline storage facilities in Ventura County, CA,

Crimson Pipeline ~ Multiple pipeline relocation projects including construction staking, as-built surveys
and preparation of legal documents.

56 acre ALTA for the Valero Ethandl Transioad Terminal in Fontana, CA.
Southern California Gas Company KVS Cocling System 3D Laser Scanning and Modeling

Redondo Beach Kings Harbor 3D Laser Scanning Project

380 Acre 3D Laser Scanning of Common Areas for Community Association in Temecula, CA

British Petroleum Line 79 spill remediation in the Port of Long Beach.

4 miles of pipetine for the British Petroleum Dark Oils Project.

Pacific Energy Middle harbor Rail Project pipeline relocation on Piers B, E and F in the Port of Long
Beach.

Phitlips 66 42" pipeline relocation on Pier S in the Port of Long Beach.

New well placement and pipeline relocations for THUMS 12, 13, 14 and 15 Fadilities.

New well placement and pipeline relocations for Occidental Petroleum throughout the Port of Long
Beach and the Port of Los Angeles,

Numerous pipeline relocation surveys for projects under 5 miles,

36 inch directional drill near pier A at the Long Beach Harbor using GPS for control.

Checking and tying-in of control using GPS for the Redline Subway System between Hollywood and
North Hollywood, CA.

250 acre Construction Staking Project at Dominguez Technologlical Center West (DTC West). Mass
grading, curb & gutter, underground, and building layout.

Alameda Corridor - Right of Way Survey and Topography on BNSF railroad property.

Various right-of-way and topography surveys for Metropolitan Water District’s Inland Feeder Project -
San Bernardino and Riverside counties.

Instrumental in surveying over 60 miles of railroad right of ways in the Los Angeles basin for the
Metro Rail Project.

Right-of-way and topography survey of four miles of Compton Creek, Compton, CA.

Surveying Services for wetlands restoration and identification for conservatory agencies in the Long
Beach and Los Angeles areas.

Hundreds of single family, multi-family and commercial projects throughout Orange, Los Angeles,

R side, and San | nardino Counties. Including preliminary boundary and topography, record
maps, and construction staking.

50 acre Co  ruction Staking project for Domi  1ez Technel cal Center East CE ),

Rancho Summit 1 - 130 Acre Aerial Topcaraphy 3urvev in Rancho Cucamonga.

Rosell Surveying and Mapping, i, Page 6 of 7
3505 Cadillac Ave., Bldg. 0-108, Costa Mesa, CA 92626

Tel: (714)934-4500 Fax :{714)934-4544

www.rosellsurveying.com
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Lo Do
y Number: B 8270788

COMMERCIAL GENERAL LIABILITY
CG 85830413

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED
CONTRACTORS - PRODUCTS/COMPLETED OPERATIONS

This endarsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Paragraph 2. under Section I} - Who Is An Insured is amended to inciude as an insured any person or
organization whom you have agreed to add as an additional insured in a written contract or written
agreement. Such person or organization is an additional Insurad but only with respect to llabllity for
"badily injutry” or "property damage™:

1. Caused by "your work” performed for that additional insured that is the subjact of the wrliten
contract or written agreemsnt; and ’

2. Included inthe “broducts~éomplétéd opefaiions hazard".
Howaver;

a) The insurance afforded to such additional insured only applies to the extent permitted by law;
enhd

b} if coverage provided to the additional insured is required by a contract or agreement, the
Insurance afforded to such additional insured will not be broader than that which you are
required by the contract or agregment to provide for such additional insured

1

“The insurance provided by this endorsement applies only If the written contract or writien sgreemant is

sighed prior to the "bodily Injury” or "property damage".

" We have no duty to defend an additional insured under this endorsement until we receive written notice

of a “suit" by the additional insured as required in Paragraph b. of Condition 2. Duties |n The Event Of
Occurrence, Offense, Claim Or Suit under Section IV - Commercial General Liability Conditions.

With respect to the Insurance provided by this endorsement, the following are added to Paragraph 2.
Exclusions under Section | - Coverage A - Bodily Injury And Property Damage Liabillty:

This insurance does not apply to:

1. "Bodily [njury" or "proparty darr;age" that‘occurs priot ta. you commencing operations at the
location where such "bodily injury” or "property damage" occurs.

2. "Bodily injury" ot “property damage" arising out of the rendering of, or the fallure to render, any
professional architectural, englineering or surveying services including:

a. The preparing, appraving or fallure to prepare ot approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders of drawing and specifications; and

b. Supervisory, inspection, architectural or engineering activities,

© 2013 Liberty Mutual insurance

CG 85830413 - Inoludes copyrighted matarlal of Insurance Servives Offias, lnc., with its permission . Page 1 of 2




C. With res; i to the Insurance afforded by this endorsement, exclusion ). Damage To Your Worl of

Paragraph 2. Exclusions under Sectien { - Covera; A - Bodily Injury And Proparty Damage Liabitity |s
replaced by the fallowing:

I. Damage To Your Work

"Property damage" to "your work" arising out of it or any part of it and included In the "products-
completed operations hazard",

With  :pact to the insurance affarded to these additionat insureds, the following is added to Section Il -
Limits of Insurance: '

If coverage provided to the additional insured Is required by a contract or agreemant, the most we witl
pay on behalf of the additional insured is the amount of insurance:

1. Required by contract or agreement; or

2. Aveilable under the applicable Limits of Insurance shown in the Declaration.

whichever is less,

This endorsement shall not increase the applicable Limits of Instirance shown in the Declarations.

With respect to the {nsurance afforded by this endorsement, Section tV - Commercial General Liability
Conditions is amended as follows: =

1. The followlng Is added to Paragraph 2. Duties in The Event Of Occurrence, Offense, Claims Or Suit:

An additlonal Insurad under this endcrsement will as soon as practicable:

a. Glve written notice of an "cccurrence” or an offense that may result in a clalm or "suit" under
thig insurance to us;

b. Tender the defense and Indemnity of any claim or "sult" to all insurers whom also have
insurance available to the addltional insured; and

c. Agree to make avallable any other Insurance which the additional insured has for a loss we
cover under this Coverage Part. .

d. We have no duty ta defend or Indemnify an additional Insured under this endorsement until we
recelve written notice of a "sult" by the additional Insured.

2. Paragraph 4. of Section IV - Commarcial General Liability Conditions is amended as follows:
a. The following Is added to Paragraph a. Primary Insurance:

it an additional insured's palicy has an Other Insurance provision making its policy excess,
ana you have agreed in a writtan conhtract or written agreement to provide the additlonai
insured coverage oh a primary and noncontributory basis, this policy shall be primary and
we will not sesk cantrlbution from the additional Insursd's policy for damages we cover.

bh. The following is added to Paragraph b. Excess Insurance:

When a written contract ot written agrasment, other than a premises lease, facilities rental
contract or agreement, an equipment rental or lease contract or agreemant, or permit
issued by a state or political subdivision between you and an additional insured dogs not
reguire this insurance to be primary or primary and non-contributory, this insurance is
axcess over any other insurance fot which the additional insured Is designated as a Named
Insured.

Regardless of the written agreement between you and an additlonal insured, this insur-
ance Is excass over any other insurance whether primary, excess, contingent or on any
other basls for which the additional Insured has been added as an addltional Insured on
other policies.

® 2013 Liberty Mutual Insurance

CG85830413 Inctudes copyrightad matertal of Insurance Servisss Office, Ina., with its permisslan . Page20f2

e I




{

o v

Policy Number: BKS58270788

THIS ENDORSEMENT CHANGES THE POLICY. PI  \SE READ IT CAl ‘ULLY,

COMMERCIAL GENERAL LIABILITY EXTENSION -

This endorsement modIfies Insurance provided under the foliowing: ‘

COMMERCIAL GENERAL LIABILITY COVERAGE PART

L AT N AV]

- SUBJECT

NON-OWNED AIRCRAFT

NON-OWNED WATERCRAFT

PROPERTY DAMAGE LIABILITY - ELEVATORS

EXTENDED DAMAGE TG PROPERTY RENTED TO YOU {Tenant's Property Damage] —
MEDICAL PAYMENTS EXTENSION

EXTENSION OF SUPPLEMENTARY PAYMENTS - COVERAGES A AND B

ADDITIONAL INSUREDS - BY CONTRACT. AGREEMENT DR PERMIT

PRIMARY AND NON-CONTRIBUTORY- ADDITIONAL INSURED EXTENSION
ADDITIONAL INSUREDS - EXTENDED PROTECTION OF YOUR "LIMITS OF INSURANCE"

WHO IS AN INSURED - INCIDENTAL MEDICAL ERRORS/MALPRACTICE AND WHO IS AN
INSURED - FELLOW EMPLOYEE EXTENSION - MANAGEMENT EMPLOYEES

NEWLY FORMED OR ADDITIONALLY ACQUIRED ENTITIES
FAILURE TO DISCLOSE HAZARDS AND PRIOR OCCURRENCES
KNOWLEDGE OF OCCURRENCE, OFFENSE, CLAIMOF  JIT
LIBERALIZATION CLAUSE

BODILY INJURY REDEFINED

EXTENDED PROPERTY DAMAGE

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US -
WHEN RL _JIRED IN A« JTRACT OR AGREEMENT WITH YOU

® 2013 Liborty Mutual Insuranoe
CG 881004 13 Includes sopyrighted material of Insuranas Servioss Qffice, Ina., with its parmisslon.

COMMERCIAL GENERAL LIABILITY
CG88100413
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With respect to coverage afforded by this endorsement, the pravislons of the policy apply unless modifled by
the endorsement.

A, NON-OWNED AfRCRAFT

Under Paragraph 2, Exclusions of Section | - Coverage A - Bodily lnjury And Praperty Damage Liability,
exclyston g. Afrcraft, Auto Or Watercraft does not apply to an alreraft provided:

1. itis not owned by any insursd;

2. It!s hired, chartered or loaned with a trained paid crew;

3. The pilot in command holds a currently effective certificate, Issued by the duly constltutad authority of
the United States of Americe or Canada, designating her or him a commercial or airline pllot; and

4. 1tls not being used to carry persons or property for a charge.
However, the insurance afforded by this provision does not apply if there is available to the Insured other
valid and collectible Insurance, whether primary, excess {other than tnsurance written to apply specifically

In excess of this policy), contingsnt or on any other basis, that would also apply to the loss covered under
this provision,

NON-OWNED WATERCRAFT

Under Paragraph 2. Exclusions of Section | - Coverage A - Bodily Injury And Property Damage Liability,
Subparagraph {2) of excluslon g. Alrcraft, Auto Or Watarcraft is replaced by the following: o

This exclusloh-doés not apply to:
{2) A watercraft you do not own that is:
(a) Lessthan 52feat iong; and -
{b) Not belhg used to carry persons or property for 8 charge.
PROPERTY DAMAGE LIABILITY - ELEVATORS

1. Under Paragraph 2. Exclusions of Section | - Coverage A - Bodily Injury And Property Damage Liabil-
ity, Subparagraphs (3), (4) and (6) of exclusion J. Damage To Property da not apply if such "property
damage"” results from the use of elevators. For the purpose of this provision, elevators do not include
vehicle [ifts. Vehicle fifts are llfts or holsts used In automobile servige or repair operations.

2. The following is added to Sectian IV - Commercial General Liability Conditions, Condition 4. Other
insurance, Paragraph b, Excess Insurance:

The Insurance afforded by this provision of this endorsement Is excess ovet any property insurance,
whether pritnary, excess, contingent or on any other basis.

EXTENDED DAMAGE TO PROPERTY RENTED TO YOU (Tanant's Proparty Damage)
If Damage To Premisses Rented To You s not atharwise excluded from this Coverage Part:
1. Under Paragraph 2, Exclusions of Saction | - Coverage A - Bodily Injury and Property Damage Liability:

a. The fourth from the {ast paragraph of exclusion j. Damage To Property is replaced by the follow-
ing:
Paragraphs (1), {3} and {4} of this exclusion do not apply to "property damage" (other than damage
by fire, lightning, explosion, smoke, or leakage from an automatic fire protection system) ta:
{l Premlses rented to you for a period of 7 or fewsr consecutlve days; or
{ii} Contents that you rent or lease as part of a premises rental or lease agreement for a period of
more than 7 days.

Paragraphs (1), (3} and (4} of this exclusion do not apply to “property damage" to contents of
premises rentsd to you for a period of 7 or fewer consecutive days.

A separate limit of Insurance applies to this coverage as described in Section Il - Limits of
Insurance.,
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b, The last paragraph of subsection 2. Exclusions s raplaced by the following:

Excl  ons c. through n. do nat apply to damage by fire, lightning, explosion, smoke or leakage
from automatic fire protection systems to premises while rented to you or temporarily occupled by
you with permission of the owner, A separate Hmit of insurance applies to Damage To Premises
Ranted To You as described in Saction Mli - Limits Of Insuranca.

2. Paragraph 8. under Saction li{ - Limits Of Insurance is replaced by the following:

6. Subjact to Paragraph 5. above, the Damage To Premises Rented To You Limit is the most we will
pay under Coveragse A for damages because of "property damage" to:

a. Anyone premise;
{1} White rented to you; or

(2) While rented to you or temporarily occup | by you with permisston of the cwner for
damage by fire, lightning, explosion, smoke or leakaga from automatic protection sys-
tems; or

b. Contents that you rent or lease as part of a premises rental or lease agresment,

3. Asregards co age provided by this provision D. EXTENDED DAMAGE TO PROPERTY RENTED TO
YOU {Tenant's Property Damage) » Paragraph 9.a. of Definitions is replaced with the following:

f.a. A contract for a lease of premises, However, that portion of the contract for a lease of premises
that Indemnifies any person or arganization for damaga by flre, {ighthing, exploslon, smake, or
leakage fram automatic fire protaction systems to premises while rented to you or temporarily
occupled by you with the permission of the owner, ot for damage to contants of such premises
that are included in your premises rantal or lease agreement, s not an "Insured contract’,

MEDICAL PAYMENTS EXTENSION

if Coverage C Medical Payments Is not otharwise excluded, the Medical Payments provided by this pollcy
are amended as follows!

Under Paragraph 1. Insuring Agreement of Section | - Coverage C- Medlical Payments, Subparagraph
{b) of Paragraph a, is replaced by the following:

(b} The expenses are Incurred and reported within three years of the date of the accident; and
EXTENSION OF SUPPLEMENTARY PAYMENTS - COVERAGES A AND B
1. Under Supplementary Paymems - Coverages A and B, Paragraph 1.b. |s replaced by the following:

h. Up to $3,000 for cost of ball bonds required because of accidents or traffic taw violations arising
out of the use of any vehicle to which the Bodily Injury Liability Coverage applies. We do not have
to furnish these bonds, '

2. Paragraph 1.d. is replaced by the following:

d. Ail reasonable expenses incurred by the insured at our req ¢ to assist us [n the Invesiigation or
defense of the claim or "suit", including actual loss of earnings up to $500 a day becau > time
off from work.

ADDITIONAL INSUREDS - BY CONTRACT, AGREEMENT OR PERMIT

1. Paragraph 2. under Sectionll-Who Anl redisamen |[toinclude asan| edanype Hnhor
organization whom you have agreed to add 2s an additlonal Insured In a wrlften contract, written
agreement or permit. Such person or organization is an additional {i ired but only with respect to
liability for "bodily Injury", "property damage"” or "persenal and advertising injury” caused in whole
or in part by:

a. Your acts or omissions, or the acts or omissions of those acting an yout behalf, in the psrformance
of your on going operations for the additional insured that are the subject of the written contract or
written agreemant provided that the "bodily injury” or “property damage" occurs, or the "per-
sonal and advertising injury” is committed, subsequent to the signing of such written contract or
written agreement; or
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b. Premisesor Iliti -ented by you ot used by you; or

c. The maintenance, operation or use by you of equipment rented or leased to you by such petson or
g .nlzation; or ’

d, Operations psrformed by you or on your behalf for which the state or political subdivision has
Isst  |a permit subjact to the following additional provisions:

(1) This insurance di 3 not apply to "bodlly injury", "property damage", or "personal and ad-
vertising injury" arising out of the operations performed for the state or political subdlvision;

(2) This insurance does not apply to "bodily Injury" or "property damage" included within the
"completed opsrations hazard",

{3} Insurance applies to premisas you own, rent, or control but only with respect to the following
hazards:

(a) The existence, maintenance, repair, construction, erection, or removal of advertising
slgns, awnings, canoples, cellar entrances, coal holes, driveways, manholes, marquees,
holst away openings, sidewalk vaults, street banners, ot decorations and similar expo-
sures; or

{b) The conhstruction, eraction, or removal of elevators; or

(¢} The ownership, maintanance, or use of any elevators covered by this insurance.
Howaver: - - - T T . -
1. The Insurance afforded to such additional insured only appliss to the extent permit | by law; and

2. It coverage provided to the additional insured Is required by a contract or agreement, the Insur-
ance afforded to such additional insured will not be broader than that which you are requited by
tha contract or agreement to provide for such additional lnsured,

With respect to Paragraph 1.a. above, a person's or organization's status as an additional insured
undar this andorsement ends when:

{1} Al work, including materials, parts or equipment furnished in connection wlith such work, on
the project {other than service, meaintenance or repalrs) to be perfarmed by or on hehalf of the
additional insured(s) at the location of the covered operations has been completed; or

{2) That portion of “your work" out of which the injury or damage arises has been put to Its
intended use by any person or organization other than another contractor or subcontractor
engaged In performing operations for a principal as & part of the same project.

With respect to Paragraph 1.b. above, a person's or organization's status as an additionai insurad

under this endorsament ends when their written contract or written agraement with you for such
premises or facilities ends,

With respects to Paragraph 1.c. above, this Insurance does not apply to any "occurrence” which takes
place aftsr the equlpment rental or lease agreemant has expired or you have returned such equipment
to the lessor,

The insurance provided by this endarsement applies only if the written contract or written agreement
Is sighed prior to the "bodily Injury" or "property damage”,

We have no duty to defend an addltional | | under tt  sndor it untll we recelve written

notice of a "suit" by the additlonal insured as required in Paragraph b. of Condition 2. Duties in the

Event Of Occurrence, Offer ., Glaim Or Suit under Section 1V - Coramercial General Liakility Condi-
tions.

® 2013 Liberty Mutual Insuranoo

CG88100413 Includes copyrighted matertal of Insurance Services Offige, Ina., with its permission. Page 4 of 8




2,

With respect to the insuranca provided by this endors  :nt, the following are added to Paragraph 2.
Excluslons_under Section | - Coverage A - Bodily Injury And Property Damage Liability:

This insurance does notapply to:
a. '"Bodily Ihjury" or "property damage" arising from the sole negligence of the additional insured,

b. "Bodily injury" or "property damage" that ocours prlor to you commencing operations at the
location whera such "bodily injury” or "property damage' occurs.

¢. "Bodily injury”, "property damage” or "personal and advertising Injury" arising out of the render-
ing of, or the failurse to render, any professional architectural, englheering or surveying services,
including:
(1) The preparing, approving, or failing to prepare or approve, maps, shop drawings, apinions,
reports, surveys, fleld orders, changs orders or drawings and specifications, or

(2) Supetvisory, inspection, architectural or englnesring activities.

Tt exclusion applies even If the claims against any Insured allege negligence or other wrongdoing in
the supervision, hiring, employment, tralning or monitoring of others by that insured, if the "oceur-
rence” which caused the "bodily Injury" or "property damage”, or the offense which caused the
“'personal and advertising injury", involved the rendering of, or the failure to render, any professional
archltectural, engineering or surveylng services. .

d. "Bodtly infury” or "property damage" ococutring after:. . s o B

(1) All work, including matetials, parts or equipment furnished in conneétion with such work, on
the project {other than service, maintenance or repalts) to be performed by or on behalt of the
additional insured(s) at the location of the covered operations has been completed; or

{(2) That partion of "your work” out of which the infury or damage arlses has been put to its
intended use by any person or organization other than anothar contractor or subconiractor
engaged in performing operations for a principal as a part of the same projsct.

e, Any.person of organizatlon specifically designated as an additional insured for ongoing operations
by a separate ADDITIONAL INSURED -OWNERS, LESSEES OR CONTRACTORS endorsement is-
sued by us and made a part of this policy.

WIth respect to the insurance afforded lo these additional insureds, the fallowing Is added to Section Il
- Limits Of Insurance:

If coverage provided to the additional insured is required by a contract or agreement, the mast we will
pay on behalf of the additional insured Is the amount of {nsurance:

a. Required by the contract or agreement; or

b." Avallable under the applicable Limits of Insurance shown in the Declarations;

whichever is less.

This endorsement shall not Increase the applicable Limits oflnsurance shown in the Declarations,

H. PRIMARY AND NON-CONTRIBUTORY ADDITIONAL INSURED EXTENSION

This provision applies to any person ar organization who qualifies as an additional Insured under any form
or endorsement under this policy. e

Condition 4, Other Insurance of SECTION IV - COMMERCFAL GENERAL LIABILITY CONDITIONS is amend-
_ed as follows:

a.

The following [s added to Paragraph a. Pt iry Insurance:

If an additional insurad’s policy has an Othar Insurance provislon making its policy excess, and yau
have agreed in a written cantract or written agreement to provide the additional insured coverags on a
primary and noncantributory basis, this policy shatl be primary and we will not seek contribution from
the additionat Insured's policy for damages we cover. '
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b. Thefollowlng addedtaPar aphb  cessInsurance;

When a written contract ot written agreemant, othar than a premises lease, facilitiss rental &« act or
agreement, an equipment rantal or [ease contract or agreement, ot permit issued by a state or poljtical
subdivislon between you and an addlitional Ihsured does not require this insurance to be primary or
primary and non-contributory, this insurance is excess over any other Insurance for which the addi-
tional insured Is deslgnated as a Named Insured.

Regardless of the written agreement betwaen you and an additional insured, this Insurance {s excess
over any other insurance whsther primary, excess, contingent or on any other basis for which the
additional insured has been added as an addit/onal insured on other policies.

. ADDITIONAL INSUREDS - EXTENDED PROTECTION OF YOUR "LIMITS OF INSURANCE"

This provision applies to any person or organization who qualifies as an additional Insured under any form
or endorsement under this policy.

1.

The following is added to Condltion 2. Duties In The Event Of Occurrence, Offense, Claim or Suit:

An additional Insured under this endorsement will as soon as practicable:

a.  Give written notice of an "occurrence" or an offense that may result in a claim or "sult” under
this Insurance to us;

b. Tender the defense and indemnity of any claim or_ "sult" to all Insurers whom slso have
insurance available to the additional insured; and

¢. Agree to make available any other insurance which the additional insured has for a loss we
cover under this Coverage Part.

d. Wae have no duty to « end or indemnify an additional insured under this andorsement unti
we recalve written notice of a "sult” by the additional insurad.

The limits of insurance applicable to the additional Insured are those speclfied in a written contract
or written agreemant or the limits of lnsurance as stated in the Declarations of thls policy and
defined In Section Il - Limits of Insurance of this policy, whichever are less. These limits are
Inclusive of and not in addition to the limits of Insurance avallable under this policy.

J. WHOIS AN INSURED - INCIDENTAL MEDICAL ERRORS / MALPRACTICE
WHO IS AN INSURED - FELLOW EMPLOYEE EXTENSION - MANAGEMENT EMPLOYEES

Paragraph 2.a.{1) of Section If - Who Is An Insured is replaced with the following:

{1) "Bodily injury" or "personat and advartising injury™:

{a)

(b)
(c)

{d)

To you, to your partnars or membars {if you are a partnership or Joint venture), to your members {if
you are a limited llabllity company), to a co-"employee” while in the course of his or her employ-
mant or performing dutles related to the conduct of your business, or to your other "volunteer
workars' while performing duties related to the conduct of your business;

To the spouse, child, parant, brother or sister of that co-"employes" or "volunteer workst" as a
consequence of Paragraph (1) {a} above;

For which thers Is any obligaticn to share damages with or repay someone else who must pay
damages because of the Injury described in Paragraphs (1) (a) or {b) abovs; or

Arlsing out of his ot her providing or failing to provide professional health care setvices, However,
If you are not in the business of providing professional health care services or providing profes-
stonal health care personnel to others, or if coverage for providing professional health care ser-

vices is not otherwuse excluded by separate sndorsement, this provisian [Paragraph {d)} does not
apply.

Paragraphs {a) and (b) above do not apply to "bodily injury" or “personal and advertising injury" caused by
an "amployee" who is acting in a supervisory capacity for you. Supervisory capacity as used herein means
the "employee's" job responsibitities assigned by you, Includes the direct supervision of other "employ-
eas® of yours. However, none of these "employees” are insureds for “bodily injury" or “personal and
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advertising injury" arising out of their williul conduct, which Is defined as the purposeful or willful Intent to
cause "bodlly Injury" or "personal and advertising injury”, or caused In whals or in part by ¢ ir intoxica-
tlon by liquor or controlled substances.

The cover  provided by provision J. is excess over any other valld and collectable insurance available to
your “empioyes”,

NEWLY FORMED OR ADDITIONALLY ACOUIRED ENTITIES

Paragraph 3. of Section It - Who Is An Insured Is repiaced by the fonow}ng

3. Any organlization you nawly acquire ot form and over which you maintain ownership ot majority
interast, will qualify as a Named Insured If there is no other simlilar insurance avallable to that
organization, However:

a. Coverage under this provision is afforded only untll the expiration of the policy peried In
which the entity was acquired or formed by you;

b. Coverage A does not apply to "bodily injury” or "property damage" that occurred before you
acquired or formed the organization; and

c. Coverage B doas not apply to "personal and advertising injury” arising out of an offense
commltted before you acquired or formed the organization.

d. Recordsand descriptions of opaerations must be maintained by the first Named Insurad.

No person or organizatlon is an (nsured with respact to the conduct of any cur 1t or past parthership, joint

venture or limited_liabtlity company that {s not_shown as a Named Insured in_the Declarations or_qualifies. .

as an insured undey this pravision.
FAILURE TO DISCLOSE HAZARDS AND PRIOR OCCURRENCES

Under Saction IV - Commercial General Liability Conditions, the following is added to Condition 6. Repre-
sentations:

Your fallure to disclase all hazards or prior "occurrences" existing as of the inception date of tha policy
shall not prejudice the coverage affordsd by this pollcy provided such fatlure to disclose al} hazards or
prier "occurrences” Is not intentional.

. KNOWLEDGE OF OCCURRENCE, OFFENSE, CLAIM OR SUIT

Under Section 1V - Commercial General Liabllity Conditions, the following is added to Condition 2. Duties
In The Event of Occurrence, Offense, Claim Or Suit:

Knawledge ol 1 "occurrence"”, offense, claim or "suit" by an agent, servant or "employee" of any
insured shall not in itself constitute knowledge of the insured unless an Insured listed under Paragraph
1. of Section |l - Who is An Insured or a person who has been designated by them to receive reports of
"occurrences', offenses, claims or "suits" shall have received such notice from the agent, servant or
"amployee”.

LIBERALIZATION CLAUSE

if we ravise this Commercial General Liabliity Extenston Endorsement to provide more coverage without
additional premlum charge, your policy will automatically provide the coverage as of the day the revision s
effective In your state,

BODILY INJURY REI  INED
Under Saction V - Definitions, Definition 3, [s replaced by the following:

3. "Bodily Injury” means physical Injury, slickness or disease sustained by a person, This Inciudes
mental anguish, mental Injury, shock, fright or death that results from such physical injury, sick-
ness or dlsease,
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P. E. _._NDED PROPERTY DAMAGE

slusion a. of COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY  replaced by the
following:

a. Expécted Or Intended Injury

"Bodily Injury” or "proparty damage” expected or Intanded from the standpoint of the Insured.
This excluslon does not apply to "bodlly infury" or “property damage” resulting from the use of
reasonable force to protect persons or property,

Q. WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US - WHEN RE  NRED IN A
CONTRACT QR AGREEMENT WITH YOU

Under Section IV - Commaerclal General Liability Conditiol  the following is added to Condition 8. Trans-
fer Of Rights Of Recovery Against Others To Us:

We walve any right-of recovery we may have against a person or organization because of payments wa
make for injury or damage arising out of your ongoing operations or "your work” done under a
contract with that person or organization and included In the "products-completed operations hazard"
provided: :

1. You and that person or grganization have agreed In writing in 8 contract or agreement that you
waive ich rights againstthat  son or organization; and

2. The Injury or damage occurs subsequent to the execution of the written contract or writt'en agree-
SRt hh i by Lo AN LR T ’ i
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COMMERCIAL AUTO
BA 99040618

THIS ENDORSEMENT CHANC ~3 THE POLICY. PLEASE READ .. CAREFULLY.

ADDITIONAL INSURED WHEN REQUIRED BY CONTRACT

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Caverage Form apply unless

modified by

the endorsement.

This provision does nat apply in regard to any ownership, maintenance or use of the additional insured's “autos.”

Additional Insured When Required by Contract
(1) Paragraph A.1. — WHO IS AN INSURED -

of

Section Il — Liability Coverage s

amended to add:

d.

When you have agreed, in a written .

contract or written agreement, that a
person of organization be added as an
additional insured on your business auto
policy, such person or organization is an
“insured®, but only to the extent such
person or organization is liable for
“bodily injury" or “property damage”
caused by the conduct of an “insured”
under paragraphs a. or b. of Who An
Insured with regard to the ownership,
maintenance or use of a covered “auto.”

The insurance afforded to any such
additional insured applies only if fl
“badily Injury” or “property damage’
oceurs:

(1) During the policy period, and

(2) Subsequent to the execution of such
written contract, and

(3) Prior to the expiration of the period
of time that the written contract
requires such insurance be provided
to the additional insured.

(2} How Limits Apply

If you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional insured on your policy, the
most we will pay on behalf of such
additional insured is the lesser of;

{(a) The limits of insurance specified in
the wri | contract or written
agreement; or

(b} The Limits of Insurance shown in
the Declarations.

Such amount shall be a part of and not
in addition to Limits of Insurance shown
in the Declarations and described in this
Section.

(3) Additional insureds Other Insurance

If we cover a clalm or “suit” under this
Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional
insured must submit such claim or "suit"
to the other insurer for defen and
indemnity.

However, this provision does not apply
to the extent that you have agreed in a
written contract or written agreement

- that the insurance is primary and non-

contributory with the additional insured's
own insurance.

(4) Duties in The Event Of Accident, Claim,
Suit or Loss

If another person or organization is
added as an additional insured on your
policy, the additional insured shall be
required to comply with the provisions in
A. Lo Conditions 2  Duties In The
Event Of Accident, Claim, Suit Or
Loss - of SECTION IV —- BUSINESS
AUTO CONDITIONS, in the same
manner as the Named Insured,

BA 99 04 06

18

Includes copyrighted material of insurance Servicas Office, Inc,, with its permission.

Page 1 of 1




EXHIBIT D

CITY COUNCIL POLICY 100-5






JBJECT ruLlCY | EFFECTIVE | PAGE |
NUMBER | DATE
DRUG-FRF ~ WORKPLACE 100-5 8-8-89 20f3 J

1. The dangers of drug abuse in the workplace;
Contractor’'s and/or sub-grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation and ¢ )>loyee assistance programs;
and

4. The penalties that may be imposed upon emplo' s for drug abuse violations
occurring in the workplace;

~. Making it a requirement that each employee to be engaged in the performance of the
contract be given a copy of the statement required by subparagraph A;

D. Notifying the employee in the statement required by subparagraph 1 A that, as a
condition of employment under the contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the nployer of any criminal drug  atute conviction for a violation occurring
in the workplace no later than five (5) days after such conviction;

E. Notifying the City of Costa Mesa within ten (10) days after receiving notice under
subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of such
conviction;

F. Taking one of the following actions within thirty (30) days of  :eiving notice unc
subparagraph 1 D 2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an emplo 3 up to and
including termination; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health agency, law enforcement, or other appropriate agency;



T
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G. Making a good faith effort to maintain a drug-free workplace through implementation
of subparagraphs 1 A through 1 F, inclusive.

2. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City
of Costa Mesa determines that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1
above;

b. Contractor and/or sub-grantee has violated the certification by failing to carry out
the requirements of subparagraphs 1 A through 1 G above;

¢. Such number of employees of Contractor and/or sub-grantee have been convicted
of violations of criminal drug statutes for violations occurring in the workplace as
to indicate that the contractor and/or sub-grantee has failed to make a good faith
effort to provide a drug-free workplace.

3. Should any contractor and/or sub-grantee be deemed to be in violation of this Policy
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment
proceeding subject to applicable Federal, State, and local laws shall be conducted. Upon
issuance of any final decision under this section requiring debarment of a contractor and/or
sub-grantee, the contractor and/or sub-grantee shall be ineligible for award of any
contract, agreement or grant from the City of Costa Mesa for a period specified in the
decision, not to exceed five (5) years. Upon issuance of any final decision recommending
against debarment of the contractor and/or sub-grantee, the contractor and/or sub-grantee
shall be eligible for compensation as provided by law.



