
CITY OF COSTA MESA 
PROFESSIONAL SERVICES AGREEMENT 

WITH 
ROSELL SURVEYING & MAPPING, INC. 

THIS PROFESSIONAL SERVICES AGREEMENT ("Agreement") is made and entered 
into this 10th day of October, 2018 ("Effective Date"), by and between the CITY OF COST A 
MESA, a municipal corporation ("City"), and ROSELL SURVEYING & MAPPING, INC., a 
California corporation ("Consultant"). 

WITNESSETH: 

A. WHEREAS, City proposes to utilize the services of Consultant as an independent 
contractor to provide surveying services on an as-needed basis, as more fully described herein; 
and 

B. WHEREAS, Consultant represents that it has that degree of specialized expertise 
contemplated within California Government Code section 37103, and holds all necessary licenses 
to practice and perform the services herein contemplated ; and 

C. WHEREAS, City and Consultant desire to contract for the specific services 
described in Exhibit "A" and desire to set forth their rights , duties and liabilities in connection with 
the services to be performed; and 

D. WHEREAS, no official or employee of City has a financial interest, within the 
provisions of sections 1090-1092 of the California Government Code, in the subject matter of this 
Agreement. 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions 
contained herein, the parties hereby agree as follows: 

1.0. SERVICES PROVIDED BY CONSULTANT 

1.1. Scope of Services. Consultant shall provide the professional services described 
in the City's Request for Proposal ("RFP"), attached hereto as Exhibit "A ," and Consultant's 
Response to City's RFP ("Consultant's Proposal"), attached hereto as Exhibit "B," both 
incorporated herein by this reference. 

1.2. Professional Practices . All professional services to be provided by Consultant 
pursuant to this Agreement shall be provided by personnel experienced in their respective fields 
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by 
professional consultants in similar fields and circumstances in accordance with sound 
professional practices. Consultant also warrants that it is familiar with all laws that may affect its 
performance of this Agreement and shall advise City of any changes in any laws that may affect 
Consultant's performance of this Agreement. 

1.3. Performance to Satisfaction of City. Consultant agrees to perform all the work to 
the complete satisfaction of the City and within the hereinafter specified. Evaluations of the work 
will be done by the City Manager or his or her designee. If the quality of work is not satisfactory, 
City in its discretion has the right to: 
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(a) Meet with Consultant to review the quality of the work and resolve the 
matters of concern; 

(b) Require Consultant to repeat the work at no additional fee until it is 
satisfactory; and/or 

(c) Terminate the Agreement as hereinafter set forth . 

1.4. Warranty. Consultant warrants that it shall perform the services required by this 
Agreement in compliance with all applicable Federal and California employment laws, including , 
but not limited to, those laws related to minimum hours and wages; occupational health and 
safety; fair employment and employment practices ; workers' compensation insurance and safety 
in employment; and all other Federal, State and local laws and ordinances applicable to the 
services required under this Agreement. Consultant shall indemnify and hold harmless City from 
and against all claims, demands, payments, suits, actions, proceedings, and judgments of every 
nature and description including attorneys' fees and costs, presented, brought, or recovered 
against City for, or on account of any liability under any of the above-mentioned laws, wh ich may 
be incurred by reason of Consultant's performance under this Agreement. 

1.5. Non-Discrimination. In performing this Agreement, Consultant shall not engage in, 
nor permit its agents to engage in, discrimination in employment of persons because of their race , 
religious creed, color, national origin , ancestry, physical disability, mental disability, medical 
cond ition , genetic information, marital status, sex, gender, gender identity, gender expression, 
age, sexual orientation, or military or veteran status, except as permitted pursuant to section 
12940 of the Government Code. 

1.6. Non-Exclusive Agreement. Consultant acknowledges that City may enter into 
agreements with other consultants for services similar to the services that are subject to this 
Agreement or may have its own employees perform services similar to those services 
contemplated by this Agreement. 

1.7. Delegation and Assignment. This is a personal service contract, and the duties 
set forth herein shall not be delegated or assigned to any person or entity without the prior written 
consent of City. Consultant may engage a subcontractor(s) as permitted by law and may employ 
other personnel to perform services contemplated by this Agreement at Consultant's sole cost 
and expense. 

1.8. Confidentiality. Employees of Consultant in the course of their duties may have 
access to financial, accounting, statistical , and personnel data of private individuals and 
employees of City. Consultant covenants that all data, documents, discussion, or other 
information developed or received by Consultant or provided for performance of this Agreement 
are deemed confidential and shall not be disclosed by Consultant without written authorization by 
City. City shall grant such authorization if disclosure is required by law. All City data shall be 
returned to City upon the term ination of this Agreement. Consultant' s covenant under this Section 
shall survive the termination of this Agreement. 

2.0. COMPENSATION AND BILLING 

2.1. Compensation. Consultant shall be paid in accordance with the fee schedule set 
forth in Exhibit B. Consultant's total compensation shall not exceed Forty-Two Thousand Dollars 
($42,000.00). 
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2.2. Additional Services. Consultant shall not receive compensation for any services 
provided outside the scope of services specified in the Consultant's Proposal unless the City or 
the Project Manager, prior to Consultant performing the additional services, approves such 
additional services in writing . It is specifically understood that oral requests and/or approvals of 
such additional services or additional compensation shall be barred and are unenforceable. 

2.3. Method of Billing . Consultant may submit invoices to the City for approval on a 
progress basis, but no more often than two times a month. Said invoice shall be based on the 
total of all Consultant's services which have been completed to City's sole satisfaction . City shall 
pay Consultant's invoice within forty-five ( 45) days from the date City receives said invoice. Each 
invoice shall describe in detail , the services performed, the date of performance, and the 
associated time for completion. Any additional services approved and performed pursuant to this 
Agreement shall be designated as "Additional Services" and shall identify the number of the 
authorized change order, where applicable, on all invoices. 

2.4. Records and Audits . Records of Consultant's services relating to this Agreement 
shall be maintained in accordance with generally recognized accounting principles and shall be 
made available to City or its Project Manager for inspection and/or audit at mutually convenient 
times from the Effective Date until three (3) years after termination of this Agreement. 

3.0. TIME OF PERFORMANCE 

3.1. Commencement and Completion of Work. The professional services to be 
performed pursuant to this Agreement shall commence within five (5) days from the Effective Date 
of this Agreement. Failure to commence work in a timely manner and/or diligently pursue work 
to completion may be grounds for termination of this Agreement. 

3.2. Excusable Delays. Neither party shall be responsible for delays or lack of 
performance resulting from acts beyond the reasonable control of the party or parties. Such acts 
shall include, but not be limited to , acts of God, fire , strikes, material shortages, compliance with 
laws or regulations, riots, acts of war, or any other cond itions beyond the reasonable control of a 
party. 

4.0. TERM AND TERMINATION 

4.1. Term. This Agreement shall commence on the Effective Date and continue for a 
period of three (3) years, ending on October 9, 2021 , unless previously terminated as provided 
herein or as otherwise agreed to in writing by the parties. This Agreement may be extended by 
two (2) additional one (1) year periods upon mutual written agreement of both parties. 

4.2. Notice of Termination . The City reserves and has the right and privilege of 
canceling , suspending or abandoning the execution of all or any part of the work contemplated 
by this Agreement, with or without cause, at any time, by providing written notice to Consultant. 
The termination of this Agreement shall be deemed effective upon receipt of the notice of 
termination. In the event of such termination, Consultant shall immediately stop rendering 
services under this Agreement unless directed otherwise by the City. 

4.3. Compensation. In the event of termination, City shall pay Consultant for 
reasonable costs incurred and professional services satisfactorily performed up to and including 
the date of City's written notice of termination. Compensation for work in progress shall be 
prorated based on the percentage of work completed as of the effective date of termination in 
accordance with the fees set forth herein . In ascertaining the professional services actually 
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rendered hereunder up to the effective date of termination of this Agreement, consideration shall 
be given to both completed work and work in progress, to complete and incomplete drawings, 
and to other documents pertaining to the services contemplated herein whether delivered to the 
City or in the possession of the Consultant. 

4.4. Documents. In the event of termination of this Agreement, all documents prepared 
by Consultant in its performance of this Agreement including, but not limited to, finished or 
unfinished design, development and construction documents, data studies, drawings, maps and 
reports , shall be delivered to the City within ten (10) days of delivery of termination notice to 
Consultant, at no cost to City. Any use of uncompleted documents without specific written 
authorization from Consultant shall be at City's sole risk and without liability or legal expense to 
Consultant. 

5.0. INSURANCE 

5.1. Minimum Scope and Limits of Insurance. Consultant shall obtain, maintain, and 
keep in full force and effect during the life of this Agreement all of the following minimum scope 
of insurance coverages with an insurance company admitted to do business in California, rated 
"A," Class X, or better in the most recent Best's Key Insurance Rating Guide, and approved by 
City: 

(a) Commercial general liability, including premises-operations, 
products/completed operations, broad form property damage, blanket 
contractual liability, independent contractors , personal injury or bodily injury 
with a policy limit of not less than One Million Dollars ($1 ,000,000.00), 
combined single limits, per occurrence. If such insurance contains a 
general aggregate limit, it shall apply separately to this Agreement or shall 
be twice the required occurrence limit. 

(b) Business automobile liability for owned vehicles, hired, and non-owned 
vehicles , with a policy limit of not less than One Million Dollars 
($1 ,000,000.00), combined single limits, per occurrence for bodily injury 
and property damage. 

(c) Workers' compensation insurance as required by the State of California. 
Consultant agrees to waive, and to obtain endorsements from its workers' 
compensation insurer waiving subrogation rights under its workers' 
compensation insurance policy against the City, its officers, agents, 
employees, and volunteers arising from work performed by Consultant for 
the City and to require each of its subcontractors, if any, to do likewise 
under their workers' compensation insurance policies. 

(d) Professional errors and omissions ("E&O") liability insurance with policy 
limits of not less than One Million Dollars ($1 ,000,000.00), combined single 
limits, per occurrence and aggregate. Architects' and engineers' coverage 
shall be endorsed to include contractual liability. If the policy is written as a 
"claims made" policy, the retro date shall be prior to the start of the contract 
work. Consultant shall obtain and maintain, said E&O liability insurance 
during the life of this Agreement and for three years after completion of the 
work hereunder. 

5.2. Endorsements. The commercial general liability insurance policy and business 
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automobile liability policy shall contain or be endorsed to contain the following provisions: 

(a) Additional insureds: "The City of Costa Mesa and its elected and appointed 
boards, officers, officials, agents, employees, and volunteers are additional 
insureds with respect to : liability arising out of activities performed by or on 
behalf of the Consultant pursuant to its contract with the City; products and 
completed operations of the Consultant; premises owned , occupied or 
used by the Consultant; automobiles owned , leased, hired, or borrowed by 
the Consultant." 

(b) Notice: "Said policy shall not terminate, be suspended, or voided , nor shall 
it be cancelled , nor the coverage or limits reduced , until thirty (30) days 
after written notice is given to City." 

(c) Other insurance: "The Consultant's insurance coverage shall be primary 
insurance as respects the City of Costa Mesa, its officers, officials, agents, 
employees, and volunteers. Any other insurance maintained by the City of 
Costa Mesa shall be excess and not contributing with the insurance 
provided by this policy." 

(d) Any failure to comply with the reporting provisions of the policies shall not 
affect coverage provided to the City of Costa Mesa, its officers, officials, 
agents, employees, and volunteers. 

(e) The Consultant's insurance shall apply separately to each insured against 
whom claim is made or suit is brought, except with respect to the limits of 
the insurer's liability. 

5.3. Deductible or Self Insured Retention. If any of such policies provide for a deductible 
or self-insured retention to provide such coverage, the amount of such deductible or self-insured 
retention shall be approved in advance by City. No policy of insurance issued as to which the 
City is an additional insured shall contain a provision which requires that no insured except the 
named insured can satisfy any such deductible or self-insured retention . 

5.4. Certificates of Insurance. Consultant shall provide to City certificates of insurance 
showing the insurance coverages and required endorsements described above, in a form and 
content approved by City, prior to performing any services under this Agreement. The certificates 
of insurance shall be attached hereto as Exhibit "C" and incorporated herein by this reference. 

5.5. Non-Limiting . Nothing in this Section shall be construed as limiting in any way, the 
indemnification provision contained in this Agreement, or the extent to which Consultant may be 
held responsible for payments of damages to persons or property. 

6.0. GENERAL PROVISIONS 

6.1. Entire Agreement. This Agreement constitutes the entire agreement between the 
parties with respect to any matter referenced herein and supersedes any and all other prior 
writings and oral negotiations. This Agreement may be modified only in writing , and signed by 
the parties in interest at the time of such modification. The terms of this Agreement shall prevail 
over any inconsistent provision in any other contract document appurtenant hereto, including 
exhibits to this Agreement. 
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6.2. Representatives. The City Manager or his or her designee shall be the 
representative of City for purposes of this Agreement and may issue all consents, approvals, 
directives and agreements on behalf of the City, called for by this Agreement, except as otherwise 
expressly provided in this Agreement. 

Consultant shall designate a representative for purposes of this Agreement who 
shall be authorized to issue all consents , approvals, directives and agreements on behalf of 
Consultant called for by this Agreement, except as otherwise expressly provided in this 
Agreement. 

6.3. Project Managers. City shall designate a Project Manager to work directly with 
Consultant in the performance of this Agreement. 

Consultant shall designate a Project Manager who shall represent it and be its 
agent in all consultations with City during the term of this Agreement. Consultant or its Project 
Manager shall attend and assist in all coord ination meetings called by City. 

6.4. Notices. Any notices, documents, correspondence or other communications 
concerning this Agreement or the work hereunder may be provided by personal delivery or mail 
and shall be addressed as set forth below. Such communication shall be deemed served or 
delivered: (a) at the time of delivery if such communication is sent by personal delivery, and (b) 
48 hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such 
communication is sent through regular United States mail. 

IF TO CONSUL TANT: 

Rosell Surveying & Mapping , Inc. 
3505 Cadillac Ave. , Bldg. 0 -108 
Costa Mesa, CA 92626 
Tel : (714) 934-4500 
Attn : David Rosell 

IF TO CITY: 

City of Costa Mesa 
77 Fair Drive 
Costa Mesa, CA 92626 
Tel : (714) 754-5303 
Attn : Robert Staples 

Courtesy copy to: 

City of Costa Mesa 
77 Fair Drive 
Costa Mesa, CA 92626 
Attn : Finance Dept. I Purchasing 

6.5. Drug-Free Workplace Policy. Consultant shall provide a drug-free workplace by 
complying with all provisions set forth in City's Council Policy 100-5, attached hereto as Exhibit 
"D" and incorporated herein by reference. Consultant's failure to conform to the requirements set 
forth in Council Policy 100-5 shall constitute a material breach of this Agreement and shall be 
cause for immediate termination of this Agreement by City. 

6.6. Attorneys' Fees. In the event that litigation is brought by any party in connection 
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all 
costs and expenses, including reasonable attorneys' fees , incurred by the prevailing party in the 
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms, 
conditions, or provisions hereof. 
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6.7. Governing Law. This Agreement shall be governed by and construed under the 
laws of the State of California without giving effect to that body of laws pertaining to conflict of 
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto 
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in 
Orange County, California. 

6.8. Assignment. Consultant shall not voluntarily or by operation of law assign, 
transfer, sublet or encumber all or any part of Consultant's interest in this Agreement without 
City's prior written consent. Any attempted assignment, transfer, subletting or encumbrance shall 
be void and shall constitute a breach of this Agreement and cause for termination of this 
Agreement. Regardless of City's consent, no subletting or assignment shall release Consultant 
of Consultant's obligation to perform all other obligations to be performed by Consultant 
hereunder for the term of this Agreement. 

6.9. Indemnification and Hold Harmless. Consultant agrees to defend, indemnify, 
hold free and harmless the City, its elected officials, officers, agents and employees, at 
Consultant's sole expense, from and against any and all claims, actions, suits or other legal 
proceedings brought against the City, its elected officials, officers, agents and employees arising 
out of the performance of the Consultant, its employees, and/or authorized subcontractors, of the 
work undertaken pursuant to this Agreement. The defense obligation provided for hereunder shall 
apply without any advance showing of negligence or wrongdoing by the Consultant, its 
employees, and/or authorized subcontractors, but shall be required whenever any claim , action, 
complaint, or suit asserts as its basis the negligence, errors, omissions or misconduct of the 
Consultant, its employees, and/or authorized subcontractors, and/or whenever any claim , action, 
complaint or suit asserts liability against the City, its elected officials, officers, agents and 
employees based upon the work performed by the Consultant, its employees, and/or authorized 
subcontractors under this Agreement, whether or not the Consultant, its employees, and/or 
authorized subcontractors are specifically named or otherwise asserted to be liable. 
Notwithstand ing the foregoing , the Consultant shall not be liable for the defense or indemnification 
of the City for claims, actions, compla ints or suits arising out of the sole active negligence or willful 
misconduct of the City. This provision shall supersede and replace all other indemnity provisions 
contained either in the City's specifications or Consultant's Proposal , which shall be of no force 
and effect. 

6.10. Independent Contractor. Consultant is and shall be acting at all times as an 
independent contractor and not as an employee of City. Consultant shall have no power to incur 
any debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an agent. 
Neither City nor any of its agents shall have control over the conduct of Consultant or any of 
Consultant's employees, except as set forth in this Agreement. Consultant shall not, at any time, 
or in any manner, represent that it or any of its agents or employees are in any manner agents or 
employees of City. Consultant shall secure, at its sole expense , and be responsible for any and 
all payment of Income Tax, Social Security, State Disability Insurance Compensation, 
Unemployment Compensation , and other payroll deductions for Consultant and its officers, 
agents, and employees, and all business licenses, if any are required, in connection with the 
services to be performed hereunder. Consultant shall indemnify and hold City harmless from any 
and all taxes, assessments, penalties, and interest asserted against City by reason of the 
independent contractor relationship created by this Agreement. Consultant further agrees to 
indemnify and hold City harmless from any failure of Consultant to comply with the applicable 
worker's compensation laws. City shall have the right to offset against the amount of any fees due 
to Consultant under this Agreement any amount due to City from Consultant as a result of 
Consultant's failure to promptly pay to City any reimbursement or indemnification arising under 
this paragraph. 

7 
Rosell Surveying & Mapping, Inc. 

Rev. 01 -2017 



6.11. PERS Eligibility Indemnification. In the event that Consultant or any employee, 
agent, or subcontractor of Consultant providing services under this Agreement claims or is 
determined by a court of competent jurisdiction or the California Public Employees Retirement 
System (PERS) to be eligible for enrollment in PERS as an employee of the City, Consultant shall 
indemnify, defend, and hold harmless City for the payment of any employee and/or employer 
contributions for PERS benefits on behalf of Consultant or its employees, agents, or 
subcontractors, as well as for the payment of any penalties and interest on such contributions, 
which would otherwise be the responsibility of City. 

Notwithstanding any other agency, state or federal policy, rule , regulation , law or 
ordinance to the contrary, Consultant and any of its employees, agents, and subcontractors 
providing service under this Agreement shall not qualify for or become entitled to , and hereby 
agree to waive any claims to , any compensation , benefit, or any incident of employment by City, 
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement to 
any contribution to be paid by City for employer contribution and/or employee contributions for 
PERS benefits. 

6.12. Cooperation. In the event any claim or action is brought against City relating to 
Consultant's performance or services rendered under this Agreement, Consultant shall render 
any reasonable assistance and cooperation which City might require . 

6.13. Ownership of Documents. All findings , reports, documents, information and data 
including , but not limited to , computer tapes or discs, files and tapes furnished or prepared by 
Consultant or any of its subcontractors in the course of performance of this Agreement, shall be 
and remain the sole property of City. Consultant agrees that any such documents or information 
shall not be made available to any individual or organization without the prior consent of City. Any 
use of such documents for other projects not contemplated by this Agreement, and any use of 
incomplete documents, shall be at the sole risk of City and without liabil ity or legal exposure to 
Consultant. City shall indemnify and hold harmless Consultant from all claims, damages, losses, 
and expenses, including attorneys' fees, arising out of or resulting from City's use of such 
documents for other projects not contemplated by this Agreement or use of incomplete documents 
furnished by Consultant. Consultant shall deliver to City any findings, reports , documents, 
information, data, in any form , including but not limited to, computer tapes, discs, files audio tapes 
or any other Project related items as requested by City or its authorized representative , at no 
additional cost to the City. 

6.14. Public Records Act Disclosure. Consultant has been advised and is aware that 
this Agreement and all reports, documents, information and data , including , but not limited to , 
computer tapes, discs or files furnished or prepared by Consultant, or any of its subcontractors, 
pursuant to this Agreement and provided to City may be subject to public disclosure as required 
by the California Public Records Act (California Government Code section 6250 et seq.). 
Exceptions to public disclosure may be those documents or information that qualify as trade 
secrets, as that term is defined in the California Government Code section 6254. 7, and of which 
Consultant informs City of such trade secret. The City will endeavor to maintain as confidential all 
information obtained by it that is designated as a trade secret. The City shall not, in any way, be 
liable or responsible for the disclosure of any trade secret including, without limitation, those 
records so marked if disclosure is deemed to be required by law or by order of the Court. 

6.15. Conflict of Interest. Consultant and its officers, employees, associates and 
subconsultants, if any, will comply with all conflict of interest statutes of the State of California 
applicable to Consultant's services under this agreement, including , but not limited to, the Political 
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Reform Act (Government Code sections 81000, et seq.) and Government Code section 1090. 
During the term of this Agreement, Consultant and its officers, employees, associates and 
subconsultants shall not, without the prior written approval of the City Representative, perform 
work for another person or entity for whom Consultant is not currently performing work that would 
require Consultant or one of its officers, employees, associates or subconsultants to abstain from 
a decision under this Agreement pursuant to a conflict of interest statute. 

6.16. Responsibility for Errors. Consultant shall be responsible for its work and results 
under this Agreement. Consultant, when requested , shall furnish clarification and/or explanation 
as may be required by the City's representative , regarding any services rendered under this 
Agreement at no additional cost to City. In the event that an error or omission attributable to 
Consultant occurs, then Consultant shall , at no cost to City, provide all necessary design 
drawings, estimates and other Consultant professional services necessary to rectify and correct 
the matter to the sole satisfaction of City and to participate in any meeting required with regard to 
the correction. 

6.17. Prohibited Employment. Consultant will not employ any regular employee of City 
while this Agreement is in effect. 

6.18. Order of Precedence. In the event of an inconsistency in this Agreement and any 
of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent 
this Agreement incorporates by reference any provision of any document, such provision shall be 
deemed a part of this Agreement. Nevertheless, if there is any conflict among the terms and 
conditions of this Agreement and those of any such provision or provisions so incorporated by 
reference, this Agreement shall govern over the document referenced. 

6.19. Costs. Each party shall bear its own costs and fees incurred in the preparation 
and negotiation of this Agreement and in the performance of its obligations hereunder except as 
expressly provided herein. 

6.20. No Third Party Beneficiary Rights. This Agreement is entered into for the sole 
benefit of City and Consultant and no other parties are intended to be direct or incidental 
beneficiaries of this Agreement and no third party shall have any right in , under or to this 
Agreement. 

6.21. Headings. Paragraphs and subparagraph headings contained in this Agreement 
are included solely for convenience and are not intended to modify, explain or to be a full or 
accurate description of the content thereof and shall not in any way affect the meaning or 
interpretation of this Agreement. 

6.22. Construction. The parties have participated jointly in the negotiation and drafting 
of this Agreement. In the event an ambiguity or question of intent or interpretation arises with 
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties 
and in accordance with its fair meaning. There shall be no presumption or burden of proof favoring 
or disfavoring any party by virtue of the authorship of any of the provisions of this Agreement. 

6.23. Amendments. Only a writing executed by the parties hereto or their respective 
successors and assigns may amend this Agreement. 

6.24. Waiver. The delay or failure of either party at any time to require performance or 
compliance by the other of any of its obligations or agreements shall in no way be deemed a 
waiver of those rights to require such performance or compliance. No waiver of any provision of 
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this Agreement shall be effective unless in writing and signed by a duly authorized representative 
of the party against whom enforcement of a waiver is sought. The waiver of any right or remedy 
in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in 
respect to any other occurrence or event, nor shall any waiver constitute a continuing waiver. 

6.25. Severability. If any provision of this Agreement is determined by a court of 
competent jurisdiction to be unenforceable in any circumstance, such determination shall not 
affect the validity or enforceability of the remaining terms and provisions hereof or of the offending 
provision in any other circumstance. Notwithstanding the foregoing, if the value of this 
Agreement, based upon the substantial benefit of the bargain for any party, is materially impaired, 
which determination made by the presiding court or arbitrator of competent jurisdiction shall be 
binding, then both parties agree to substitute such provision(s) through good faith negotiations. 

6.26. Counterparts. This Agreement may be executed in one or more counterparts, 
each of which shall be deemed an original. All counterparts shall be construed together and shall 
constitute one agreement. 

6.27. Corporate Authority. The persons executing this Agreement on behalf of the 
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said 
parties and that by doing so the parties hereto are formally bound to the provisions of this 
Agreement. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 
by and through their respective authorized officers, as of the date first above written . 

CONSULTANT 

Date: _......../ 0.__,/,__~/ !.,-+-/~l_g~--
Signature 

-otv(c\ '- Pose\ \ ~,~d- o4-3&&F:d--Cf i 
[Name and Title] Social Security or Taxpayer ID Number 

ate: _! ___ !(;_L/ ;;r.....--/~~--
\ 

ATIEST: 
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APPROVED AS TO INSURANCE: 

Risk Management 

DEPARTMENTAL APPROVAL: 

'"' ~4¥---:-
Raja ethuraman 
Public Services Director 

APPROVED AS TO PURCHASING: 

Rev. 01-2017 

Date: ~ /-+-// __.I lf_J /-=--{J __ _ 
I I 

Date: /1/f /(rf 

Date: _I l_\Q/..----\55' __ 

Date: _ 1_1---_ ~_ -_I _& _____ _ 

Date: _fl __ b ~---ti j __ 
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EXHIBIT A 

REQUEST FOR PROPOSAL 



CITY OF COST.A MESA 
P.O. BOX 1200 • 77 FAIR DRIVE • CALIFORNIA 92628•1200 

FROM THE DEPARTMENT OF PUBLIC SERVICES/ENQINEERING DIVISION 

August 9, 2018 

SUBJECT: REQUEST FOR PROPOSAL (RFP) FOR ON-CALL SURVEYING SERVICES 

Dear Consultant: 

The City of Costa Mesa is Interested in receiving proposals for the services of a licensed qualifying 
surveying firm on an as-needed basis for various capital projects performed by the Public Services 
Department. 

I. INTRODUCTION 

The City of Costa Mesa 

A. General Goals: 

The scope of work for this contract will vary as need arises and wlll be .at the discretion of the 
City. Provide surveytng services for various projects at the request of City staff or at the request 
of the construction manager/inspector. Survey requests may be, but not limited to, topographic 
surveys, construction staking, property One surveys, right-of-way surveys, easement surveysj 
and water, sewer and stormwater system surveys. Surveying may be needed in difficult terrain 
such a.s In parks and canyons. All work shall be performed under the direction of a Professional 
Land Surveyor registered In the State of California. 

Surveyor services will be required on an as~needed, on-call basis throughout the term of the 
agreement. These services will be requested by task orders issued by the City and will be in the 
form of a written request. The City will discuss the scope of servlces with the selected Surveyor 
prior to issuing a task order. Task orders may vary significantly in size and scope and will be 
determined in greater detall as each task order is assigned. 

B. Minimum Consultant Qualifications: 

The key project staff, furnished by the consultant and sub-consultants, must have at least five 
years' prior experience on similar types of projects. All consultants responding to this Request 
for Proposals (RFP) will be evaluated on the basis of their expertise, prior experience on similar 
projects, demonstrated competence, ability to meet the project schedule, adequate staffing, 
understanding of the projsct, and responsiveness to the needs and concerns of the City of 
Costa Mesa. 

i"HONS: (71 4) 7-64•6336 FAX: (714) 7ti4·5026 TDD: (714) 754•5244 
www.costamesaca.gov 
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II. CONTENT OF PROPOSAL 

In order to maintain uniformity with alt proposals furnished by consultants, the proposals shall 
include-the fallowing: 

A. A statement of project understanding containing any suggestions to improve or expedite 1he 
project or special concerns of which the City should be made aware. The project approach sha ll 
contain clarifications or additional scope of work that you feel are necessary for 1he successful 
completion of the project. 

B. A list of similar projects that your firm has completed within the last five years. Information 
should include: project descriptfon, agency or client name, along with the person to contact and 
the telephone number(s), year completed, and project cost. 

C. Fee proposal/hourly rates. 

Please submit three copies of the project proposal and three copies of the fee schedule in a 
separate envelope by August 22, 2018, 2018, 4:00 P.M. to: 

Robert Staples, Contract Administrator 
C lty of Costa Mesa 
Public Services Department 
77 Fair Drive 
Costa Mesa, CA 92828 

Ill. PROFES,SIONAL SERVICES AGREEMENT 

A A sample of the required Professional Services Agreement is enclosed for your Information 
(Exhibit A). The RFP and the consultant's proposal will be attached to and become part of the 
executed agreement as exhibits. 

8. No reduciion of professional services, as stated in both the City's RFP and the consultant's 
submitted proposal , will be allowed. 

rv. INSURANCE REQUIREMENTS 

A certificate of insurance ls enclosed for your reference (Exhibit B). Please refer to the sample 
agreement for the necessary amounts of general liability insurance, automotive, worker's 
compensation, and professional liability insurance. The appropriate endorsements are also 
shown wi1hin the sample contract agreement. 

V. SCOPE OF CONSULTANT SERVICES 

A. Project Analysis and Review: 

AnE\lyze the project, perform field review and investigations, evaluate existing conditions, 
research existing plans and records, and me€! with City staff to define the detailed project scope 
and objectives. Meet with City staff during the progress of the project, for appropriate guidance 
and coordination. 



The main categories of work will include: 

• Determine locations of public property lines, boundaries, easements and rights-of-way 
• Construction topographic surveys for improvement projects 
• Establish and adjust benchmarks 
• Establish and monument street center lines 
• Traditional topographic surveys to determine locations and elevations of utility improvements, 
structures, topographic features and other improvements for use in evaluating existing entities 
and performing design engineering 
• Collect topographic data on stormwater ditches, canals, swales, including flow lines 
• Perform research and survey work related to City property divisions end mergers 
• Perform research and survey work related to public and private land ownership, public and 
private easements, public improvements, construction, and historic fnformation 
• Complete work assigned using the Surveyor's own equipment and use the Surveyor's own 
office space for the performance of all City contract-related services 
• Prepare and interpret deeds and legal descriptions 
• Other survey~related tasks as necessary Survey data may be provided directly to City Staff 
and/or to a separate Consultant. Deliverables to be submitted both in hard copy and in 
electronic format. Electronic data shall be in AutoCAD 2014 and/or ArcGIS v.10 formats. The 
electronic format shall have unique layer names, symbol and line type. Copies of manual field 
notes and electronic data printouts, sketches, plots, aerial photographs, and/or other drawings 
shall be on the medium and to the scale approved by all parties and shall become the property 
of the City of Costa Mesa. 

VI. <;;ITV RESPONSIBILITIES 

The City of Costa Mesa will be responsible for providing all available maps, plans, reports, and 
records on file. 

VII. ASSESSMENT OF WQRK EFFORT PRIOR TO SUBMITTING REQUEST FOR PROPOSALS 

Each consultant must inform themselves fully of the conditions relating to the project and the 
employment of labor thereon. Failure to do so will not relieve a successful consultant engineer of 
the obligations to carry out the provisions of the contract. 

vm. RIGHT TO REJECT ALL PROPOSALS 

A. The City of Costa Mesa reserves the right to reject any or all proposals submitted, and/or to 
delete any portion(s) of the submitted proposal. No representation is made hereby that any 
contract wilt be awarded pursuant to this RFP or otherwise. 

B. All costs incurred in the preparation of the proposal, the submission of additional information, 
and/or any aspect of a proposal, prior to award of a written contract will be borne PY the 
respondent. The City will provide onry the staff assistance and documentation spe'Ciffcally 
referred lo herein and wilt not be responsible for any other cost or obligation of any kind, which 
may be incurred by the respondent. All proposals and documents submitted to the City of Costa 
Mesa become the City's property for its own use as deemed necessary. 



IX. SUMMARY 

Your participation is greatly appreciated by the City. It is the intent of this RFP to establish the 
minimum consultant services required by the City. To assist in your preparation, this RFP was 
categoriied into sections stating the specific requirements of the City. It is the intent of the City to 
select a consultant and award a contract. All Insurance documents must be submitted and 
approved prior to the award of the contract. 

Attachments: Exhibit A - Prof~ssi.onal Services Agreement 
Exhibit B - Certificate of Insurance 
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'EXHIBIT A 

CITY OF COSTA MESA 
PROFESSIONAL SERVICES AGREEMENT 

THIS PROFESSIONAL SERVICES AGREEMENT ("Agreement") is made and entered 
into this 1st day of January, 2018 ("Effective Date"), by and between the CITY OF COSTA MESA, 
a municipal corporation ('City"), and ., a California corporation {"Consultant"). 

WITNl::SSETH: 

A. WHEREAS, City proposes to utilize 1he services of Consultant as an independent 
contractor to provide design services for improvements, as more fully described herein; and 

B. WHEREAS, Consult;;:mt represents that it has that degree of specialized expertise 
contemplated within California Government Code section 37103, and holds all necessary licenses 
to practice and perform the services herein contemplated; and 

C. WHEREAS, City and Consultant desire to contract for the specific services 
described in Exhibit "A" (the "Project") and desire to set forth their rights, duties and liabilities in 
connection wlth the services to be performed; and 

D. WHEREAS, no official or employee of City has a financial interest, within the 
provisions of sections 1090-1092 of the Californla Government Code, in the subject matter of th is 
Agreement. 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions 
contained herein, the parties hereby agree as follows: 

1.0. SERVICES PROVIDED BY CONSULTANT 

1. 1. Scope of Seryjces. Consultant shall provide the professional setvices described 
tn Consultant's Proposal, attached hereto as Exhibit "A" and Incorporated herein by this reference. 

1.2. Professional Practices. All professional services to be provided by Consul tant 
pursuant to this Agreement shall be provided by personnel experienced in their respectfve f ields 
and iri a manner' consistent with the standards of care, diligence and skill ordinarily exercised by 
professlonal consultants in similar fields and circumstances in accordance with sound 
professional practices. Consultant also warrants that it is familiar with all laws that may affect i1s 
performance of this Agreement and shall advise City of any changes In any· laws that may affect 
Consultant's performance of this Agreement. 

1.3. Performance to Satisfaction of City. Consultant agrees to perform all the work to 
the complete satisfaction of the City and within the hereinafter specified. Evaluations of the work 
wilt be done by the City Manager or his or her designee. If the quality of work is not satisfactory, 
City in its discretion has the right to: 

(a) 

(b) 

Rev. 01-2.017 

Meet with Consultant to review the quality of the work and resolve the 
matters of concern; 

Require. Consultant to repeat the work at no additional fee until it is 
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satisfactory; and/or 

{c) Terminate the Agreement as hereinafter set forth. 

1.4. Warranty. Consultant warrants that it shall perform the services required by this 
Agreement in compliance with all applicablt'l Federal and Californla employment laws, including, 
but not limited to, those laws related to minimum hours and wages; occupational health and 
safety; fair employment and employment practices; workers' compensation insurance and safety 
in employment; and all o1her Federal, State and local laws and ordinances applicable to the 
services requ ired under this Agreement. Consultant shall indemnify and hold harm!ess City from 
and against all claims, demands, payments, suits, actions, proceedings, and judgments of every 
nature and description Including attorneys' fees and costs, presented, brought, or recovered 
against City for, or on account of any liability under any of the above-mentioned laws, which may 
be Incurred by reason of Consultarit's performance under this Agreement. 

1.5. Non-Discrimination. In performing th is Agreement, Consultant shaH not engage In, 
nor permit its agents to engage in, discrimination In employment of persons because of their race, 
religious creed, color, national origin, ancestry, physical disabilltY, mental disability, medical 
condition, genetic information, marital status, sex, gender, gender identity, gender expression, 
age, sexual orientation, or military or veteran status, except as pennitted pursuant to section 
12940 of the Government Code. 

1.6. Non-Exclusive Agreement. Consultant acknowledges that City may enter Into 
agreements with other consultants for services similar to the seNlces that are subject to this 
Agreement or may have ·its own employees perform services slmllar to those servlces 
contemplated by this Agreement. 

1. 7. Delegatlon and Assignment. This is a personal service contract, and the duties 
set forth herein shall not be delegated or assigned to any person or entity without the prior written 
consent of City. Consultant may engage a subcontractor(s) as permrtted by law and may employ 
other personnel to perform services contemplated by this Agreement at Consultant's sole cost 
and expense. 

1.B. Confidentiality. Employees of Consultr;int in the course of their duties may have 
access to financial, accounting, statistical, and personnel data of private individuals and 
employees of City. Consultant covenants that all data, documents, discussion, or other 
information developed or received by Consultant or provided for performance of this Agreement 
are deemed confidential and shall not be disclosed by Consultant without written authorization by 
City. City shall grant such authorization if disclosure Is required by law. All City data shall be 
returned to crty upon the termination of this Agreement. Consultant's covenant under this Section 
shall survive the termination ofthis Agreement. 

2.0. COMPENSATION ANO BILLING 

2.1. Compensation. Consultant shall be paid tn accordance with the fee schedule set 
forth in ExhibU A. Consulta11t's total compensation shall not exceed Dollars ($00). 

2.2. Additional ServJces. Consultant shall not receive compensation for any services 
provided outside the scope of services specified in the Consultant's Proposal unless the City or 
the Project Manager for this Project, prior to Consultant performing the additional services, 
approves such additional services in writing. It Is specifically unclerstood that oral requests and/or 
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approvals of such additional services or additional compensation shall be barred and are 
unenforceable. 

2.3. Method Qf Silling . Consuitant may submit invoices to the City for approval on a 
progress basis, but no more often than two times a month. Said invoice shall be based on the 
total of all Consultant's services which have been completed to City's sole satisfaction. City shall 
pay Consultant's invoice within forty-five (45} days from the date City receives said invoice. Each 
invoice shall describe In detail, the services performed, the date of performance, and the 
associated time for completion. Any additional services approved arid performed pursuant to this 
Agreement sh~II be designated as "Add itional Services" and shall identify the number of the 
authorized change order, where applicable, on all invoices. 

2.4. Records and Audits. Records of Consultant's sel'\llces relating to this Agreement 
shall be maintained In accordance with generally recognized accounting principles and shall be 
made available to City or its Project Manager for inspection and/or audit at mutually convenient 
times from the Effective Date until three (3) years after termination of this Agreement. 

3.0. TIME OF PERFORMANCE 

3.1. Commencement and Complet!on of Work. The professional services to be 
performed pursuant to this Agreement shall commence within five (5) days from the Effective Date 
of this Agreement. Failure to commence work in a timely manner and/or diligently pursue work 
to completion may be grounds for termination of this Agreement. 

3.2. Excusable Delays. Neither party shall be responsible for delays or .lack of 
performance resulting from acts beyond the reasonable control of the party or parties. Such acts 
shall include, but not be limited to, acts of God, fire, strik\.?s, material shortages, compllance with 
laws or regulations, riots, acts of war, or any other conditions beyond the reasonable control of a 
party. 

4.0. TERM AND iERMINATION 

4.1. Term. This Agreement shall commence on the EffecUve Date and continue for a 
period of two (2) years, ending on December 31, 2019, unless previously terminated as provided 
herein or as otherwise agreed to in writing by the parties. 

4.2. Notice of Termination. The City reserves and has the right and prlvllege of 
canceling, suspending or abandoning the execution of all or any part of the work contemplated 
by this Agreement, with or without cause, at any time, by providing. written notice to Consultant 
The termination of this Agreement shall be deemed effective upon receipt of the notice of 
termination. In the event of such termination, Consultant shall immediately stop rendering 
seNices under this Agreement unless directed otherwlse by the City. 

4.3. Compensation. lt:1 the event of tennination, City shall pay Consultant for 
reasonable cosls incurred and professional services satisfactorily performed up to and including 
the date of City's written notice .of termination. Compensation for work In progress shall pe 
prorated based on the percentage of work completed as of the effective date of termination in 
accordance with the fees set forth herein. In ascertaini11g the professional services actually 
rendered hereunder up to the effective date of termination of this Agreement, consideration shall 
be given to both completed work and work in progress, to complete and Incomplete drawings, 
and to other docoo,ents pertaining to the sel'\lices contemplated herein whether delivered to the 
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City or In the possession of the Consultant. 

4.4. Documents. In the event of termination of this Agreement. afl documents prepared 
by Consultant In Its performance of this Agreement including , but not limited to, finished or 
unfinished design, development and construction documents, data studies, drawings, maps and 
reports, shall be delivered to the City wrthfn ten (10) days of delivery of termination notice to 
Consultant, at no cost to City. Any use of uncompleted documents without specific written 
authorizatlon from Consultant shall be at City's sole risk and without lfablllty or legal expense to 
Consultant. 

5.0. INSURANCE 

5.1. Minimum Scopa and Limits of Insurance. Consultant shall obtain, maintain, and 
keep In full force and effect during the life of this Agreement all of the following minimum scope 
of insurance coverages with an insurance company admitted to do business in California, rated 
"A," Class X, or better in the most recent Best's Key Insurance Rating Guide, and approved by 
City: 

(a) 

(b) 

(c) 

Commerciaf general liability, Including premises-operations, 
products/completed operations, broad form property damage, blanket 
contractual liability, Independent contractors, personal injury or bodily injury 
with a policy llmit of not less than One Mlllion Dollars ($1 ,000,000.00), 
combined single limits, per occurrence. If such insurance contains a 
general aggregate limit, it shall apply separately to this Agreement or ·shall 
be twice the required occurrence limit. 

Business automobile liability for owned vehicles, hired, and non-owned 
vehicles, with a policy limit of not less than One Million Dollars 
($1,000,000.00), combined single limits, per occurrence for bod ily injury 
and property damage. 

Workers' compensation insurance as required by the State of Californ'ia. 
Consultant agrees to waive, and to obtain endorsements from its workers' 
compensation insurer waiving subrogation rights under its workers' 
compensation insurance policy against the City, Its officers, agents, 
employees, and volunteers arising from work performed by Consultant for 
the City and to require each of its subcontractors, lf any, to do likewise 
under their workers' compensation insurance policies. 

(d) Professional errors and omissions ("E&O") liability insurance with policy 
limits of not less than One Million Dollars ($1,000,000.00), combined single 
limits1 per occurrence and aggrega1e. Architects' and engineers' coverage 
shall be endorsed to include contractual fiabiHty. If-the policy is written as a 
"claims made" policy, the r~tro date shall be prior to the start of the contract 
work. Consultant shall obtain and maintain, said E&O liability insurance 
during the life of this Agreement and for three years after compretion of the 
work hereunder. 

5.2. En9orsements. The commercial general liability insurance policy and business 
automobile liability policy shall contain or be endorsed to contain the following provisions: 
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(a) Addltional Insureds: "The City of Costa Mesa and its elected and appointed 
boards, officers, officials, agents, employees, and volunteers are addltlonal 
insureds with respect to: liability arising out of activities performed by or on 
behalf of the Consultant pursuant to its contract wlth the City; products and 
completed operations of the Consultant; premises owned, occupied or 
used by ttie Consultant; automobiles owned, leased, hired, or borrowed by 
the Consultant." 

(b) Notice: "Said policy shall not terminate, be suspended, or voided, nor shall 
it be c·ancelled, nor the coverage or limits reduced, until thirty (30) days 
after written notice is given to City." 

(c) Other insurance: "The_ Consultant's insurance coverage shall be primary 
insurance as respects the City of Costa Mesa, its officers, officials, agents, 
employees, and volunteers. Any other insurance maintained by the City of 
Costa Mesa shall be excess and not contributing with the Insurance 
provided by this policy." 

(d) Any failure to comply with the reporting provisions of the policies shall not 
affect coverage provided to the City of Costa Mesa, its officers, officials, 
agents, employees, and volunteers. 

(e) The Consultant's insurance shall apply separately to each insured against 
whom claim is made or suit is brought, except with respect to the limits of 
the insurer's liabtlity. 

5.3. Deguctlbl~ or Self Insured Retention. If any of such policies provide for a deductible 
or self-insured retention to provide such coverage, the amount of such deductible or self-Insured 
retention shall be approved In advance by City. No policy of Insurance issued as to which the 
City is an additional insured shafl contain a provision which requires that no insured except the 
named insured can satisfy any such deductible or self.insured retention. 

5.4. Certificates of Insurance. Consultant shall provide to City certificates of Insurance 
showing the insurance coverages and required endorsements described above, iti a form and 
content approved by City, prior to performing any services under this Agreement. The certificates 
of insurance shall be attached hereto as Exhibit "B" and Incorporated herein by this reference. 

5.5. Non~Umiting. Nothing In this Section shall be construed as limiting in any way, the 
indemnification provision contained in this Agreement, or the extent to which Consultant may be 
held responsible for payments of damages to persons or property. 
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6.0. GENERAL PROVISIONS 

6.1. Entire Agreement. This Agreement constitutes the entire agreement between the 
parties with respect to any matter referenced herein and supersedes any and all other prior 
writings and oral negotiations. This Agreement may be modified only in writing, and signed by 
the p~rtles in interest at the time of such modification. The tenns of this Agreement shall prevail 
over any inconsisten1 provision In any other contract document appurtenant hereto, including 
exhibits to this Agreement. 

6.2. Representatives. The City Manager or his or her designee shall be the 
representative of City for purposes of this Agreement and may Issue all conse11ts, approvals, 
directives anc;I agreements on behalf of the City, called for by this Agreement, except as oti,erwise 
expressly provided in this Agreement 

Consultant shall designate a representative for purposes of thl~ Agreement who 
shall be authorized to lssue all consents, approvals, directives and agreements on behalf of 
Consultant called for by this Agreement, except as otherwise expressly provided in this 
Agreement. 

6.3.. Proiect Managers. City shalf designate a Project Manager to work directly with 
Consultant in the performance of this Agreement. 

Consultant shall designate a Project Manager who shall represent It and be its 
agent in all consultations with City during the term of this Agreement. Consultant or its Project 
Manager shal l attend and assist in all coordination meetings called by City. 

6.4. Notices. Any notices, documents, correspondence or other communicatlons 
concerning this Agreement or the work hereunder may be provided by personal delivery .or mail 
and shall be addressed as set forth below. Such communication shall be deemed served or 
delivered: {a) at the time of delivery if such communication is sent by personal delivery, and (b) 
48 h<;>urs after deposit in the U.S. Mail as reflected by the official U.S. postmark tf such 
communication is sent through regular United States mail. 

IF TO CONSULTANT: IF TO CITY: 

City of Costa Mesa 
77 Fair Drive 
Costa Mesa, CA 92626 
Tel: (714) 754~5291 

Courtesy copy to: 

City of Cost9 Mesa 
77 fair Drive 
Costa Mesa, CA 92626 
Attn : Finance Dept. I Purchasing 

6.5 . Drug-Free Workplace Policy. Consultant shall provide a drug-free workplace by 
complying with all provisions se1 forth in City's Cour1cif Policy 100-5, attached hereto as Exhibit 
"C" and incorporated herein by reference. Consultant's fallure to conform to the requirements set 
forth in Council Policy 100-6 shall constitute a material breach of this Agreement and shall be 
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cause for immediate termination of this Agreement by City. 

6.6. Attorneys' Fees·. In the event that litlgatlon ls brought by any party in connection 
with this Agreement, the prevailing party shall .be entitled to recovar from the opposing party all 
costs and expenses, including reasonable attorneys' fees, incurred by the prevailing party in the 
exercise of any of its rights or remedies heteunder or the enforcement of any of the terms, 
conditions, or provisions hereof. 

6.7. Governing law. This Agreement shall be governed by and construed under the 
laws of the State of California without giving effect to that body of faws pertaining to conflict of 
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto 
agree that the sole and exclusive venue shall be a court of competent. jurisdiction located in 
Orange County, California. 

6.8. Assignment. Consultant shall not voluntarily or by operation of Jaw assign, 
transfer, sublet or encumber all or any part of Consultant's interest in this Agreement without 
Cfty's prior written consent. Any attempted assignment. transfer, subletting or encumbrance shall 
be void and shall consti tute a breach of this Agreement and cause for termination of this 
Agreement. Regardless of City's consent, no subletting or assignment shall release Consultant 
of Consultant's obligation to perform all other obligations to be performed by Consultant 
hereunder for the term of this Agreement. 

6.9. Indemnification and Hold Harmless. Consultant agrees to defend, indemnify, 
hold free and harmless the City, Its elected officials, officers, agents and employees, at 
Consultant's sole expense, from and against any and all claims, actions, suits or other legal 
proceedings brought against the City, its elected officials, offl.cers, agents and employees arising 
out of the performance of the Consultant, its employees, and/or authorized subcontractors, of the 
work undertaken pursuant to this Agreement. The defense obligation provided for hereunder shall 
apply without any advance showing of negligence or wrongdoing by the Consultant, its 
employees, and/or authorized subcontractors, but shall be required whenever any claim, action, 
complaint, or suit asserts as its basis the negligence, errors, omissions or misconduct of the 
Consultant, its employees, and/or authorized subcontractors, and/or whenever any claim, action, 
complaint or suit asserts liability against the City, its elected officials, officers, agents and 
emptoyees based upon the work performed by the Consultant, its employees, and/or authorized 
subconiractors under this Agreement, whether or not the Consultant, its employees, and/or 
authorized subcontractors are specifically named or otherwise asserted to be Hable. 
Notwithstanding the foregoing , the Consultant shall not be liable for the defense or indemnification 
of the City for clafms, actions, complaints or suits arising out of the sole active negllgence or willful 
misconduct of the City. This provision shall supersede and replace all other indemnity provisions 
contained either in the City's specifications or Consultant's Proposal, which shall be of no force 
and effect. 

6.10. Independent Contractor. Consultant is and shall be acting at all t imes as an 
independent contractor and not as an employee of City. Consultant shall have no power to Incur 
any debt, obligatlon, or ilab1llty on behalf of City or otherwise act on behalf of City as an agent. 
Neither City nor any of Its agents shaH have control over the conduct of Consultant or any of 
Consultant's employees, except as set forth in this Agreement. Consultant shall not, at any lime, 
or in any manner, represent that It or any of its agents or employees are in any manner cigents or 
employees of City. Consultant shall secure, at ifs sole expense, and be responsible for any and 
·all payment of Income Tax, Soelal Security, State Dfsability Insurance Compensation, 
Unemployment Compensation, and other payroll deductions for Consultant and its officers, 
agents, and employees, and all business licenses, if any are required, in connection with the 
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seNlces to be performed hereunder. Consultant shall indemnify and hold City harmless from any 
and aU taxes, assessments, penalties, and interest asserted against City by reason of the 
independent contractor relationship created by this Agreement. Consultant further agrees to 
indemnify and hold City harmless from any failure of Consultant to comply with the applicable 
worker's compensation laws. City shall have the right to offset against the amount of any fees due 
to Consultant under this Agreement any amount due to City from Consultant as a result of 
Consultant's fallure to promptly pay to City any reimbursement or indemnffication arising under 
this paragraph. 

6.11 . PERS Eligibility lngemnification. In the event that Consutta-int or any employee, 
agent, or subcontractor of Consultant providing services under this Agreement claims or is 
determined by a court of competent jurisdiction or the California Public Employees Retirement 
System (PERS) to be eligible for enrollment In PERS as an employee of the City, Consultant shall 
indemnify, defend, and hold harmless City for the payment of any employee and/or employer 
contributions for PERS benefits on behalf of Consultant or lts employees, agents, or 
subcontractors, as well as for the payment of any penalties and interest on such contributions, 
which would otherwise be the responslbllity of City. 

Notwithstanding any other agency, state or federal policy, rule, regulation, law or 
ordinance to the contrary, Consultant and any of its employees, agents, and subcontractors 
providing service under this Agreement shall not qualify for or become entitred to, and hereby 
agree to waive any claims to, any compensation, benefit, or any Incident of employment by City, 
including but not limited to eligibility to enroll In PERS as an employee of City and entitlement to 
any contribution to be paid by City for employer contribution and/or employee contributions for 
PERS benefits. 

6.12. Cooperation. In the event any claim or action is brought against Cify relating to 
Consultant's performance or services rendered under this Agreement. Consultant shall render 
any reasonable assistance and cooperation which City might require . 

6.13. OwnershlQ of Documents. All findings, reports, documents, information and data 
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by 
Consultant or any of its subcontractors in the course of performance of this Agreement, shall be 
and remain the sole property of City. Consultant agrees that any such documents or information 
shall not be made avaflable to any individual or organization without fhe prior consent of City. Any 
use of such documents for other projects not contemplated by this Agreement, and any use .of 
Incomplete 9ocuments, shall be at the sole risk of City and without liability or legal exposure to 
Consultant. City shall Indemnify and hold harmless Consultant from all claims, damages, losses·, 
and expenses, including attorneys' fees, arising out of or resulting from City's use of such 
documents for other projects not contemplated by this Agreement or use of incomplete documents 
furnished by Consultant. Consultant shall deliver to City any findings, reports, documents, 
information, data, in any form, including but not limited to, computer tapes, discs, files audio tapes 
or any other Project related items as requested by City or Its authorized representative, at no 
additional cost fo the City. 

6. 14. Public Records Act Disclosure. Consultant has been advised and Is aware that 
this Agreement and all reports, documents, information and data, including, but not limited to, 
computer tapes, discs or files furnished or prepared by Consultant, or any of its subcontractors, 
pursuant to thfs Agreement and provided to City may be subject to public disclosure as requ ired 
by the California Public Records Act (California Government Code section 6250 et seq.). 
Exceptions to public disclosure may be those documents or information that qualify as trade 
secrets, as that term is defined in the California Government Code section 6254.7, and of which 
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Consultant informs City of such trade secret. The City will endeavor to maintain as confidential all 
information obtained by it 'that is designated as a trade secret. The City shall not, In any way, be 
liable or responsible for the disclosure of any trade secret Including, without limitation, those 
records so marked if dlsdosure is deemed to be required by law or by order of the Court. 

6.15. Conflict of Interest. Consultant and its officers, employees, associates and 
subconsultants, if any, will comply with all conflict of interest statutes of the State of California 
applicable to Consultant's services under this agreement, including, but not limited to, the Political 
Reform Act (Government Code sections 81000, et seq.) and Government Code section 1090. 
During the term of this Agreement. Consultant and Its officers, employees, associates and 
subconsultants shall not, without the prior written approval of the City Representative, perform 
work for another person or entity for whom Consultant is not currently performing work that would 
require Consultant or one of Its officers, employees, associates or subconsult~nts to abstain from 
a decision under this Agreement pursuant to a conflict of interest statute. 

6.16. Responsibility for Errors. Consultant shall be responsible for its work and results 
under this Agreement. Consultant, when requested, shall furnish clarification and/or explanation 
as may be. required by the City's representative, regarding any services rendered under this 
Agreement at no additional cost to City. In the event that an error or omission attributable to 
Consultant occurs, then Consultant shall, at no cost to City, provide all necessary design 
drawings, estimates and other Consultant professional services necessary to rectify and correct 
the matter to the sole satisfaction of City and to participate In any meeting required with regard to 
the correction. 

6.17. Prohibited EmQloyment. Consultant will not employ any regular employee of City 
while this Agreement is in effect. 

6.18, Order of Precedence. In the event of an Inconsistency In th is Agreement and any 
of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent 
this Agreement incorporates by reference any provision of any document, such provision shall be 
deemed a part of this Agreement. Nevertheless, if there is any conflict among the terms and 
conditions of this Agreement and those of any such ·provision or provisions so incorporated by 
reference, this Agreement shall govern over the document referenced . 

6.19. ~ - Each party shall bear its own costs and fees incurred In the preparation 
and negotiation of this Agreement and in the performance of its obligations hereunder except as 
expressly provided herein. 

6.20 . No Third Party Beneficiary Rights. This Agreement is entered into for the sole 
benefit of City and Consultant and no other parties are intended to be direct or lncldental 
beneficiaries of this Agreement and no third party shall have any right in, under or to th is 
Agreement. 

6.21 . Headings. Paragraphs and subparagraph headings contained in this Agreement 
are included solely for convenience and are not intended to modify, explain or to be a full or 
accurate description of the content th~reof and shall not In any way affect the meaning or 
interpretation of this Agreement. 

6.22. Construction. The parties have participated jointly in the negotiation and drafting 
of this Agreement. ln the event an ambiguity or question of intent or interpretation arises with 
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties 
and In accordance with its fair meaning. There shall be no presumption or burden of proof favoring 
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or disfavoring any party by virtue of the authorship of any of the provisions of this Agreement. 

6.23. Amendments. Only a writlng executed by the parties hereto or their respecUve 
successors and assigns may amend this Agreement. 

6.24. Waiver. The delay or faill,.ire of either party at any tlme to require performance or 
compliance by the other of ar,y of its obligations or agreements shall In no way be deemed a 
waiver of those rights to requlre such performance or compliance. No waiver of any provision of 
this Agreement shall be effective unless in writing and signed by a duly authorized representative 
of the party against whom enforcement of a waiver is sought. The waiver of any right or remedy 
in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in 
respect to any other occurrence or event. nor shall any waiver constitu1e a continuing waiver. 

6.25. Severability. lf any prov[sion of this Agreement is determined by a court of 
competent jurisdiction to be unenforceable in any circumstance, such determination shall not 
affect the validity or enforceability of the remainlng terms and provisions hereof or of the offending 
provision in any other circumstance. Notwithstanding the foregoing, If the value of this 
Agreement, based upon the substantial benefit of the bargain for any party, is materially impaired, 
which determination made by the presiding court or arbitrator of competent jurisdiction shall be 
binding, then both parties agree to substitute such provision(s) through good faith negotiations, 

6.26. Counterparts. This Agreement may be executed in one or more counterparts, 
each of which shall be deemed an original. All counterparts shall be construed together and shall 
constitute one agreement. 

6.27. Corporate Authority. The persons executing this Agreement on behalf of the 
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said 
parties arid that by doing so the parties hereto are formally bound to the provisions of thls 
Agreement. 

!Signatures appear on following page.] 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 
by and through their respective authorized officers, as of the date first above written. 

CONSULTANT 

Date: -----------
Signature 

[Name and Title] Social Security or Taxpayer ID Number 

CITY OF COSTA MESA 

Date: -----------
City Manager 

ATTEST: 

City Clerk 

APPROVED AS TO FORM: 

Date: ----------
City Attorney 

APPROVED AS TO INSURANCE: 

Date: ----------
Risk Management 

11 
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APPROVED AS TO CONTENT: 

Project Manager 

DEPARTMENTAL APPROVAL: 

Public SeNices Director 

APPROVED AS TO PURCHASING: 

Interim Finance Director 

Rev. 01 -2017 

Date: ~~-------

Date; ---------

Date: ---------

12 

j 

l 
I 
I 
j 



; I 

EXHIBIT A 

CONSULTANT'S PROPOSAL 
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EXHIBIT B 

CERTIFICATES OF INSURANCE 



EXHIBITC 

CITY COUNCIL POLICY 100-5 



SUBJECT 

CITY OF COSTA MESA, CALIFORNIA 

COUNCIL POUCY 

POLICY 
NUMBER 

DRUG.FREE WORKPLACE 100-5 

EFFECTIVE PAGE 
DATE 
8-8-89 1 of 3 

BACKGROUND 

Under the Federal Drug-free Workplace Act of 1988, passed as part of omnibus drug legislation 
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they will 
provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of 
Federal funds under a variety of programs, is required to abide by this Act The City Council has 
expressed its support of the national effort to eradicate drug abuse through the creation of a 
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools and 
other activities In support of a drug-free community. This policy 1s intended to extend that effort 
to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs in the 
workplace. 

PURPOSE 

It Is the purpose of this Policy to: 

1. Clearly state the City of Costa Mesa's commitment to a drug-free society. 

2. Set forth guidelines to ensure that publlc, private, and nonprofit organizations receiving 
funds from the City of Costa Mesa share the commitment to a drug-free workplace. 

POLICY 

The City Manager, under directjon by the City Council, shall take the necessary steps to see that 
the following provisions are Included in all contracts and agreements entered into by the City of 
Costa Mesa involving the disbursement of funds. 

1. Contractor or Sub-grantee hereby certifies th at it will provide a drug-free workplace by: 

A, Publishing a statement notifying employees that the unlaWful manufacture, 
distribution, dispensing, possession, or use of a controlled substance is prohibited in 
Contractor's and/or sub-grantee's workplace, specifically the job site or location 
Included in this contract, and specifying the actions that wlll be tak·en against the 
employees for violation of such prohfb!tlon: 

B. Establishing a Drug-Free Awareness Program to inform employees about: 

J 
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SUBJECT POLICY EFFECTIVE PAGE 
NUMBER PATE 

DRUG-FREE WORKPLACE 100-5 8~8-89 2 of 3 

1. The dangers of drug abuse in the workplace; 

2. Contractor's and/or sub-grantee's policy of maintaining a drug-free workplace; 

3. Any available drug counseling, rehabilitation and employee assistance programs; 
and 

4. The penaliles that may be imposed upon employees for drug abuse violations 
occurring in the workplace; 

C. Making it a requirement that each employee to be engaged In the performance of the 
contract be given a copy of the statement required by subparagraph A; 

D. Notifying the employee fn the statement required by subparagraph 1 A that, as a 
condition of employment under the contract, the employee will: 

1. Abide by the tenns of the statement; and 

2. Notify the employer of any criminal drug statute conviction for a violation occ.urring 
in the workplace no later than five (5) days after such conviction; 

E. Notifying the City of Costa Mesa within ten (10) days after receiving notice under 
subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of such 
conviction; 

F. Taking one of the following actions within thirty (30) days of receiving notice under 
subparagraph 1 D 2 with respect to an employee who is so convicted: 

1. Taking appropriate personnel action against such an employee, up to and 
including termination; or 

2. Requiring such emptoyee to participate satisfactorily in a drug abuse assistance or 
rehabllitation program approved for such purposes by a Federal , state, or local 
health agency, law enforcement, or other appropriate agency; 
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SUBJECT POLICY EFFECTIVE PAGE 
NUMBER DATE 

DRUG-FREE WORKPLACE 100#5 8-8-89 3 of 3 

G. Making a good faith effort to maintain a drug-free workplace through implementation 
of subparagraphs 1 A through 1 F, inclusive. 

2. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City 
of Costa Mesa determines that: 

a. Contractor and/or sub-grantee has made a false certification under paragraph 1 
above; 

b. Contractor and/or sub-grantee has violated the certification by failing to carry out 
the requirements of subparagraphs 1 A through 1 G above.; 

c. Such number of employees of Contractor and/or sub-grantee have been convicted 
of violations of criminal drug statutes for violations occurring in the workplace as 
to Indicate that the contractor and/or sub~grantee has failed to make a good faith 
effort to provide a drug-free workplace. 

3. Should any contractor and/or sub-grantee be deemed to be in violation of this Policy 
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment 

- - proceeding subject to applicable Federal, State, and locat laws shall be conducted. Upon 
issuance of any flnal decision under this section requiring debarment of a contractor and/or 
sub-grantee, the contractor and/or sub-grantee shall be fneligible for award of any 
contract, agreement or grant from the City of Costa Mesa for a period specified in the 
decision, not to exceed five (5) years. Upon issuance of any flnal decision recommending 
against debarment of the contractor and/or sub-grantee, the contractor and/or sulrgrantee 
shall be eligible for compensation as provided by law. 
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POLICY NUMBER: GLS34-18-99 COMMeR.CIAL G.alEAAl.. l.lABILlTY 
OG~100.f13 

'THIS ENDORSEMENT CHANGl::S THJ.: POLICY. PLEASE REAll IT CARI:FULLV. 

ADDITION.AL INSURED - OWNERS, LESSEES OR 
CONTRACTORS - SCHEOULED PERSON OR 

ORGANIZATION 
This sndol'$em e nt niodlfies fnewance i)(ovldad under the foll()wfng: 

COMMERCIAL Gf:NERAL LlABIL.IT'v' COVERAGE'PART 

SCHSDULE 

Name Of Addltlomll Jo&Ufeti PilnJon(w) 
Of O nfxaUon $ LocaiJon a Of Coventd C r.trlloM 

Any p~n ot organlzatlort whom you becoma Per the conttaot or agreement 
obligated ta l11clllda Bfi an addltkmaf lnawed a~ a 
ra.,utt of 11ny oontraelt or .agreement you 
have entered h'Jt!). 

A. ~ion JJ - Who l& hi JMu~d rs amendad lo 
inolude as en addltlonsl mured too person(s) or 
organlzatloq(s) ahown In Die S¢hed1..1re. but ooly 
with ff1$pa0! to llabUlty for "badlfy Injury", "propertY. 
damage• cir ·pe~nal lclnd ~rtiGlng Injury' 
ceused, In Who!~ or In part, by: 
1. Your acts Qt omis:,tons: or 
2. lbe ads a· o~s; (I, thosa aotlng on ycur 

behalf. 
In IM petfomiancs of your ongoing operations for 
the addltloMI 11\'sured(s) at the locatfon{s) 
designated 11bo'Ve. 

1, The insuranca affordl:ltl lo &\lch addlUonal 
Insure~ only applies to tho extent parmittad by 
law; .end 

2. If coverage provrded to the acldltronel Insured ls 
required by a contract or S{lreement, lhe 
~urance ~ffordoo to stJch additlrmal lnsurw 
wm not be broader than that whlcli you are 
retiu!red by th& oonlraet or agrf]ement to 
IJ(ovfde fur such additlonal lnsvred, 

shown In the eolaratlrms. 

a With tesp,ect to the Insurance s1<orded to lhsse 
addttlonal Insureds, the following addl!lonal 
eltciusiona apply. 
Thlf. !MUrM<:e does not apply t.o "bodl!¥ Injury" or 
'pmpetty damagel ~ntn9 .after: 
1, AU ~ JncluPing matetl'als, parts or 

iquipment rumil'Sh&d in connedlon with suOh 
work, an Iha P"O]ect (other th1m $!$!Vi~. 
maintenance or repairs) 1o be perfOITll~ by Of 
on behalf of the add!Honal lnsured(s) et the 
lo~on of !he covered opel'lllt!Ofls has ~an 
completed: or 

2. That portion of "yoUr work~ out or Whleh the 
!njury or damage .arises has been put to .Its 
lruended use by any per$0n or omaob:atron 
other then another oonlrac:tilr or subconlrador 
engaged in performing operations for e 
prlnofp.al as ~ part at thQ same project. 

OG20100413 ® Insurance Services Offle&. loo., 2012 Page 1 of2 
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C. With N$fleci to the lnsurt,inca afforded to 1hese 
'8'ddltlonal insureds, the foU~ is added to 
StJC'IJora UJ - Umfts Of ln$tff'ZfflGe~ 

If coverage ·pro\llded to the ~d~ional losured Is 
required by a wntraot or agraement. lhs most we 
wtll pay on behal1 of the addff!onal Insured la 1he 
amount of in&lmnce: 
1. Requlr«l bV the contract or &gl'e6ment; or 

2. Available under 1he appli.cable Limits or 
lnsuraru:e thown In Iha Pecf~ratlons; 

whkhever Is 18$6, 

This endorsement &hllD nol lnt:IW.S<il the 
apptlG!ble Limits cf lnsuninca shown In the 
Oeclaratlons. 

P~ee2 of :2 @ Insurance Services Ota~. lflC,, 2012 CG~ 100413 
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POUCY NUMBER: GL 534"19-99 COrAMERCIAL GENERAL UABHJTY 
CG2037 0413 

THIS ENDORSSMEtfT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITlONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS - COM.PLETED OPERATIONS 

This endorsemenr rnOdlfles !nsunmce pro\'lded Ut1.dl'f the followlng: 

COMMERCIAL GeNERAL LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED ·opERAT!ONS LIABILITY COVERAGt! PART 

SCli~PULe 

Name Of Adatuonafln$Ur-ed Person(:s) 
Or O anlut · LoQl!tlon And base lion Of Co 

Any ptm1on or organl.w.tion whom vau b"oome Per the contract or agreement. 
obt~rrt&d to mcklde a• an add"nronal. "1sured as 
a result of &ny colltnlet Qr et,¥e.e~t Y<lU hwe 
~nte,red into. 

lnfonnatlon r dute If not ahown abov wld be shown in the Declarations. 

A. Section II - W!10 l$ An lnsut~ Is amanded In 
Include as an addltlonal Insured the pel'$0fl(s) or 
ormmlz.atton(s) &hoWn ln the Schedule. bl.It only 
with respect 10 Uablllty for "bodily Injury' <>r­
",iroparty damoge~ caused, in whole or In part, by 
"your work" at the location deslgna~ and 
described fn the Sehedl.lle of this endorsement 
p&rf<irmed fur that add\Uonal Insured and 
mcluded If\ tho ·Pfl)ducts.oompleted ~perelian$ 
ha;:aro~. 
Howe~ 
1, The lnsufetlce affoo:tad to l!llch addltlanal 

Insured o~y apPlies Co lhe eldent permitted 
bY,!aw; &nd 

2. If ooveraije provided to tile addltionel lflsured 
18 reqvtred by a oonlract or agreement, the 
lnG1.1ronos afforded to sooh additional lrlwred 
wlll not be broader than that Which YoU are 
requlfed ey lh~ cootrao\ er agreement lo 
pn;ivlde for auch addltlonal Insured. 

a. With rasped tc, the IMuranoo iffordad to these 
addltlonaJ l~MJteds, the fcilowfng Is i:idded to 
Seotlon 111- Llmlw Of tnsuranu: 
If c:overage provtded to lhEt addHlonal lttsured. t~ 
rtttulmd by a contract or &greement, 1he most wa 
wllf pay <in behalf l)f Ule addl~onal lnsurod Js the 
amount or inst/fi:ltlCO: 

1. Required by the «intraot or agre~ent; or 
2. Avallable under 1h~ applJcablG Umits of 

11'18\Jmnca sh awn In tile Declarations: 
whichever re less. 
ihls ern~mant shall not f ncrea'1& Iha applf~b}e 
Limits of Insurance shown 1n Ule Declmllomi. 
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EXHIBIT B 

CONSULTANT'S PROPOSAL 



1 ) 

• A ----4.-... ~r-Tb. ' --·~> Rosell Surveying and Mapping, Inc. '~-Y Land Surveying, Mapping and GIS • 
3505 Cadillac Ave., Bldg. 0 -108 

Costa Mesa, CA 92626 
Ph: (714) 934-4500 
Fax(714)934-4544 

Rosell Surveying and Mapping, Inc. 

City of Costa Mesa · 
On-Call Surveying Services 

i 
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Statement of Project Understanding 
Rosell Surveying and Mapping, Inc. is submitting this Proposal for your consideration in regards to 
the RFP issued by the City of Costa Mesa on August 9, 2018 for On-Call Surveying Services. 

Being local to the City of Costa Mesa allows our firm to complete any Project Request with a 
minimal lead time. We are a full-service land surveying firm specializing in Boundary Surveys, 
Topographic Surveys, Construction Staking, preparation of Lega l Descriptions, and other land 
surveys. 

Person to be Contacted for Clarification: 
Jeff Farless, PLS 9115 
coo 
Tel: (714)934-4500 
Fax: (714)934-4544 
Email : jfarless@rosellsurveying.com 

Person Authorized to Negotiate and/or 
Contractually Obligate the Organization: 
David Rosell, PLS 6281 
Owner/CEO 
Tel: (714 )934-4500 
Fax: (714)934-4544 
Email: drosell@rosellsurveylng.com 

Sincerely, 

David T. Rosell, P.L.S. 6281 
President/CEO 
Rosefl Surveying & Mapping, Inc. 

Rosell Surveying and Mapping, Inc. 
35DS Cadillac Ave., Bldg. 0 -1D8, Costa Mesa, CA 92626 
Tel: (714)934-45DO Fax :(714)934-4544 
www .rosellsurveying.com 

Page 2 of 7 



Qualifications 
Firm Overview 
Rosell Surveying & Mapping, Inc. (RSM) began In 1992, as a sole proprietorship and incorporated In the State 
of California In 2002. We hold licenses of professional registration in the states of Callfornia and Colorado. 
Our company's business consists of providing comprehensive services in land surveying, construction staking, 
3D-Laser scanning, mapping, civil engineering design surveying, and geographic information system 
management to its clients . 

RSM headquarters features 4000 sq. ft. of office space, and Is located In the City of Costa Mesa, operating as 
its central hub for management and drafting, although our crews often work remotely depending on job 
requirements. Our full time personnel consists of five field crews, four CAD operators, three survey 
technicians, four LSITs, two licensed surveyors and administrative staff. RSM is committed to ensuring 
that we have adequate staff and availability to perform and complete all future projects. 

What sets RSM apart is our ability to focus on key Issues that are critical to your project. We provide much 
th t W 'd I d f I I . d t t t I I 

EFFICIENCY: 

At RSM, survey crews maintain a high level of experience and training on the latest technology in surveying 
equipment. The company prides Itself on high caliber personnel and technologically advanced electronic 
measurement systems. We can run up to eight field crews using the latest "state-of-the-art" equipment consisting of 
RTK, GPS and Robotic Total Station equipment and both a conventional and mobile Laser Scanners. RSM prides 
itself on meeting client's timelines while maintaining job specifications and requirements. 

COMPUTER SUPPORT: 

Computer systems are monitored and continually updated and provide instant access to essential information for 
both the client and for the various teams working on the projects. RSM's CAD operators are proficient in Microstation 
and AutoCAD wit h extensive experience in preparing tentative maps, final maps, legal descriptions, ALTA/ACSM Land 
Title Surveys, boundary, topography, working with 30 laser scan data and giving support to our field crews. 

ACCURACY BEYOND COMPARISON: 

Whether for technical review, aerial contro l for topographic surveys, boundary control, ALTA/ACSM Land Title 
surveys, 3D-Laser scanning, RSM gives its clients the required degree of accuracy and competitive costs they 
expect. 

The steady growth of RSM during the past few years reflects the quality performance and individual attention 
provided to our clients by the management team and technical staff. We emphasize teamworlc, and we pride 
ourselves In ach ieving project deliverables that meet our clients' objectives while balancing engineering 
feasibility, economic viability, and environmental sensitivity. 

Our customers become repeat cl ients for one reason; we deliver what we promise, on every phase of every 
job. We pride ourselves on providing exceptional service, timely deliverables, and unmatched quality, at a fair 
price . To that end, we ensure long-term value to our clients, our long-term friends. 

Rosell Surveying and Mapping, Inc. 
3505 Cadillac Ave., Bldg. 0-108, Costa Mesa, CA 92626 
Tel: (714)934-4500 Fax :(714)934-4544 
www.roseUsurveylng.com 
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Name: Southern California Edison 
Client: Asplundh Electrical Construction Services 
Reference: Anna Supan {Tel: 714-933-4216) - asupan@asplundh.com 
Date: 2008-Present 
Cost: +$6 Million 

References 

Description: Providing over 450 miles of urban right of way, topographica l, and as-built surveys; right of 
way staking; boundary resolution; and preparing legal descriptions and plats for easements. 
Relevance: Right of way improvement surveys for design purposes and the preparation of legal 
descriptions and plats. 

Name: Joint Forces Training Base Los Alamitos Office of Emergency Services Lease Parcels 
Client: Burns and McDonnell 
Reference: Keith Koprowski (Tel: 480-337-6534) - kkoprowski@burnsmcd.com 
Date: 2016 
Cost: $20,000.00 
Description: Establish horizontal and vertical control for topographic survey. Provide detailed 
topographic survey, including location all above ground utilities, inverts of sewer and storm drain 
manholes. Locate monuments in order to establish the boundary of the entire base for preparation of 
easements and lease areas. 

Rosel l Surveying and Mapping, Inc. 
3505 Cadillac Ave., Bldg. 0 -108, Costa Mesa, CA 92626 
Tel: (714)934-4500 Fax :(714)934-4544 
www.rosellsurveying.com 
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Name: NASA-JPL Building 318 Facility Upgrades 
Client: W&W Technologies 
Reference: Winston Liu (Tel: 909-480-4306) - winstonliu@ww-technologies.com 
Date: 2016 
Cost: $10,000.00 
Description: Establish horizontal and vertical control for topographic survey. Provide detailed 
topographic survey, including location all above ground utflities, inverts of sewer and storm drain 
manholes. Perform detailed survey of existing structures to Include locations of utilities on vertical 
wall faces. 

Name: County of Orange Public Works Building Environmental Upgrades 
Client: CH2M Hill 
Reference: Kathleen Higgins (Tel: 714-435-6161) - Kathleen.Higgins@CH2M.com 
Date: 2016 
Cost: $20,000.00 
Description: Establish horizontal and vertical control for topographic survey. Provide detailed 
topographic survey, including location all above ground utilities, Inverts of sewer and storm drain 
manholes and 50' cross sections for all adjacent streets. Locate monuments in order to establish 
the boundary of the property. 

Rosell Surveying and Mapping, Inc. 
3505 Cadillac Ave., Bldg. 0-108, Costa Mesa, CA 92626 
Tel : (71 4)934-4500 Fax :(714)934-4544 
www.rosellsurveyJng.com 
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Some of the projects we have completed include: 
• Pipeline staking and as-builts for The Southern California Gas Company on numerous projects 

throughout Southern California , including legal description and plat preparation for right-of-way 
acquisitions. 

• 240 mile petroleum pipeline East line Expansion phase 1 for Kinder Morgan Energy partners spanning 
the states. 

• 140 mile petroleum pipeline East line Expansion phase 2 for Kinder Morgan Energy partners spanning 
3 states, 

• 120 mile Questar Southern Trails Pipeline. 
• 250 mile petroleum pipeline Cal-Nev Expansion Project for Kinder Morgan Energy Partners. 
• Over 300 miles of urban boundary surveys, topographical and as-built surveys for design purposes, 

right of way staking and boundary resolution, writing easements and legal descriptions, as-built of 
sub-stations and transmission lines for Asplundh Electrica l Construction Services on behalf of Southern 
California Edison. 

• 3 mile Yucaipa Brine Line Extension. 
• Volume containment surveys for Crimson Pipeli ne storage facilities in Ventura County, CA. 
• Crimson Pipeline - Multiple pipeline relocation projects including construction staking, as-built surveys 

and preparation of legal documents. 
• 56 acre ALTA for the Valero EthanorTransfoa.dTei-minal in-Fontana·, CA. 
• Southern California Gas Company KVS Cooling System 3D Laser Scanning and Modeling 
• Redondo Beach Kings Harbor 3D Laser Scanning Project 
• 380 Acre 3D Laser Scanning of Common Areas for Community Association in Temecula, CA 
• British Petroleum Line 79 spill remediation In the Port of Long Beach. 
• 4 miles of pipeline for the British Petroleum Dark Oils Project. 
• Pacific Energy Middle harbor Rail Project pipeline relocation on Piers D, E and F in the Port of Long 

Beach. 
• Phillips 66 42" pipeline relocation on Pier S in the Port of Long Beach. 
• New well placement and pipeline relocations for THU MS J2, J3, J4 and JS Facilities. 
• New well placement and pipeline rel ocations for Occidental Petroleum throughout the Port of Long 

Beach and the Port of Los Angeles. 
• Numerous pipeline relocation surveys for projects under 5 miles. 
• 36 inch directional drill near pier A at the Long Beach Harbor using GPS for control. 
• Checking and tying-in of control using GPS for the Redline Subway System between Hollywood and 

North Hollywood, CA. 
• 250 acre Construction Staking Project at Dominguez Technological Center West (DTC West). Mass 

grading , curb & gutter, underg round, and building layout. 
• Alameda Corridor - Right of Way Survey and Topography on BNSF railroad property. 
• Various right-of-way and topography surveys for Metropolitan Water District's Inland Feeder Project -

San Berna rdino and Riverside counties. 
• Instrumental in surveying over 60 miles of railroad right of ways in the Los Ange les basin for the 

Metro Rail Project. 
• Right-of-way and topography survey of four mi les of Compton Creek, Compton, CA. 
• Surveying Services for wetlands restoration and identification for conservatory agencies in the Long 

Beach and Los Angeles areas. 
• Hundreds of single family, multi-family and commercial projects throughout Orange, Los Angeles, 

Riverside, and San Bernardino Counties. Including preliminary boundary and topography, reco rd 
maps, and construction staking. 

• 50 acre Construction Staking project for Dominguez Technological Center East (DTC East). 
• Rancho Summit 1 - 130 Acre Aerial Topography Survey in Rancho Cucamonga. 

Rosell Surveying and Mapping, Inc. 
3505 Cadillac Ave., Bldg . 0-108, Costa Mesa, CA 92626 
Tel: (714 )934-4500 Fax : (714)934-4544 
www.rosellsurveyinq.com 

Page 6 of 7 



HOURLY RATE SCHEDULE 
City of Costa Mesa On-Call Surveying Services 

FIELD: 
Survey Crew ____________________ $250.00/hr. 

(includes equipment & vehicle) 

OFFICE: 
Project Manager __________________ $135.00/hr. 

Principal Surveyor $135.00/hr. 
Surveyor/Engineer $115 .00/hr. 
Survey Technieian ··· · -$101f0d/hr. · 

Office Administration $70.00/hr. 

EQUIPMENT: 

3D High Definition Scanner ________________ $500.00/day 

OVERTIME: 
Saturday & Over 40 hrs/week _______________ Time & 1/2 

Sunday and Holidays Double Time 

There will not be a materials fee for items such as stakes, paint, and ribbon. Monuments, permits, fees, 
reproduction work etc., will be charged at our cost plus 20 %. 

Rosell Surveying and Mapping, Inc. 
3505 Cadillac Ave., Bldg. 0-108, Costa Mesa, CA 92626 
Tel: (714)934-4500 Fax :(714)934-4544 
www .rosellsurveying.com 
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EXHIBITC 

CERTIFICATES OF INSURANCE 



AC~· 
ROSESUR-01 r.ARLAn 

CERTIFICATE OF LIABILITY INSURANCE I 
D/\.TE (MM/DOIYYYY) 

~ 09/18/2018 

THIS CERTIFICATE IS ISSUED AS A MATIER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BYTHEPOLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(les) must have ADDITIONAL INSURED provisions or be endorsed. 
It SUBROGATION IS WAIVED, subject to the terms and conditlons of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder In lieu of such endorsement[s). 

PRODUCER License # 0252636 S~!w,'CT 
Gallant Risk & Insurance Services, Inc. WrJo,Ex1): (951) 368-0700 I rffc. No):(951) 368-0707 4160 Temescal Canyon Rd., #402 
Corona, CA 92883 i*'n~bcc. 

INSURER/SI AFFORDING COVERAGE NII.IC# 

1Ns1JRER A, Ohio Securltv Insurance Comoanv 24082 
INSURED INSURER s ,AmGUARD Insurance Com12a nl1 4239_0 __ 

Rosell Surveying & Mapping, Inc. 1Nsu 0 • 0 c ,American Fire and Casualtv Comoanv 24066 
Rosell & Associates, Inc. 

INSURER D: Peleus Insurance Com12an)!' 34118 3505 Cadillac Ave., Bldg 0-108 
Costa Mesa, CA 92626 INSURER E · 

INSURER F ; 

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE' AFFORDED BY THE POLICIES DESCRIBED HEREIN rs SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CON.DITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS . 

1~.f: TYPE OF INSURANCE 1,;-.l>.Pk I~~ POLICY NU~_BER POUCYEFF . J'OLICY EXP LIMITS . .. ... . - - .. -- . . -

A X COMMERCIAL GENERAL LIABILITY i=Ar." nr,r.URRENCE $ 1,000,000 - D CLAIMS-MADE [Kl OCCUR X BKS58270788 09/07/2018 09/07/201 9 ~~t,.l/:9.~I9~~::.~.M. $ 500,000 

- MED EXP IAnu one oer.i<!!!l. $ 
15,000 

- PERSONAL & ADV INJURY ~ 
1,000,000 

2,000,000 
i~'LAGGREGATE LIMIT APPl.lES PER: GENERAL AGGREGATE s 

POLICY [R] ~ffi: D LOC PRODUCTS· COMP/OP AGG $ 2,000,000 

OTHER: s 
B AUTOMOBILE LIABILITY [e~~~;~,~~,flNGLE LIMIT $ 

1,000,000 -
N,YAVTO X ROAU937465 09/07/2018 09/07/2019 BODIL '/ INJURY IPor o,,rsonl s - OWNED X SCHEDULED 

- AU1'0S ONLY ,.._ AUTOS BODILY l'IJURY IPor aeeilenll $ 

X ~lWb°s ONLY X ~8tbi ... tfiJt~ Jin?~~~1yAMAGE $ - - $ 

C UMBRELLA LIAS X·I OCCUR EACH OCCURRENCE $ 
5,000,000 

X 1:XCESSUAB CLAIMS,MADE ESA58270788 09/07/2018 09/07/2019 AGGREGATE s 5,000,000 

OED ) X I RETENTION$ 0 s 
WORKERS COMPENSA.TIOII 11:~~TIJIF I I g~H-AND EMPLOYERS' LIABILITY YIN 
ANY PROPRIETOR/PARTN ER/EXECUTIVE D N/A E.L. EACH ACCIDENT s 
~ FICE~MlM~ EXCLUDED? a.nd.i ory n E.L. DISEASE - FA'""'' OYEF S 
If ye,, doscrlbo undor 
DESCRIPTION OF OPERATIONS hAlow E.l. DISEASE -POLICY LIMIT s 

0 Professional E&O 121AE000172900 09/07/2018 09/07/2019 Per Claim/Aggregate 2,000,000 

DESCRIPTION OF OPERATIONS /LOCATIONS I VEHICLES (ACORD 101, AddlHonal R•mnrks Schodulo, may b• al\oched II onore •pace ls roqul,ed) 
30 days' notice of cancollaUon to the certificate holders. 

The City of Costa Mesa and Its elected and appointed boards, officers, officials, agents, employees, and volunteers are addlllon-..il Insureds with respect to: 
liability arising out of activities performed by or on behalf of the Consultant pursuant to Its contract with the City; products and completed operations of the 
Consultant; premises owned, occupied or used by the Consultant; automobiles owned, leased, hired, or borrowed by the Consultant. 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 

City of Costa Mesa 
77 Fair Drive 

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

Costa Mesa, CA 92626 
AUTHORIZED REPRESENTATIVE 

I ~v-,'\.\.11- S;"'.. uQ C-/<-...-..:. 

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 
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Policy Number: BKS58270788 

COMMERCIAL GENERAL LIABILITY 
CG 8$ 83 04 13 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

BLANKET ADDITIONAL INSURED 
CONTRACTORS· PRODUCTS/COMPLETED OPERATIONS 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

A. Paragraph 2. under Section II - Who Is An Insured is amended to include as an insured any person or 
organization whom you have agreed to add as an additional Insured in a written contract or written 
agreement. Such person or organization is an additional Insured but only with respect to llablllty for 
"bodily injury" or "property damage": 

1. Caused by "your work" performed for that additional Insured that Is the subject of the written 
contract or written agreement; and 

- - -

2. Included In the "products-completed operations hazard". 

However: 

a) The insurance afforded to such additional Insured only applies to the extent permitted by law; 
and 

b} If coverage provided to the additional insured is required by a contract or agreement, the 
Insurance afforded to such additional insured will not be broader than that which you are 
required by the contract or agreement to provide for such additional insured 

·The insurance provided by this endorsement a pp lies only If the written contract or written agreement is 
signed prior to the "bodily Injury" or "property damage". 

We have no duty to defend an additional Insured under this endorsement until we receive written notice 
of a "suit" by the additional Insured as required in Paragraph b. of Condition 2. Duties In The Event Of 
Occurrence, Offense, Claim Or Sult under Section IV· Commercial General Liability Conditions. 

B. With respect to the Insurance provided by this endorsement, the following are added to Paragraph 2. 
Exclusions under Section 1- Coverage A· Bodily Injury And Property Damage Liability: 

This insura nee does not apply to: 

1. "Bodily Injury" or "property damage" that occurs prior to. you commencing operations at the 
locatlon where such "bodily injury" or "property damage" occurs. 

2. "Bodily injury " or "property damage" arising out of the rendering of, or the failure to render, any 
professional architectural, engineering or surveying services including: 

a. The preparing, approving or failure to prepare or approve, maps, shop drawings, opinions, 
reports, surveys, field orders, change orders or drawing and specifications; and 

b. Supervisory, Inspection, archltectural or engineering activities . 

© 2013 Liberty Mutual Insurance 
CG 85 83 0413 lnoludes copyrighted material of Insurance Services Offioe, lno. , with Its permission. Page 1 of 2 



\. 

C. With respect to the Insurance afforded by this endorsement, exclusion I. Damage To Your Work of 
Paragraph 2. Exclusions under Section I • Coverage A· Bodily Injury And Property Damage Liability Is 
replaced by the following: 

I. Damage To Your Work 

''Property damage" to "your work" arising out of it or any part of it and Included In the "products­
completed operations hazard". 

D. With respect to the Insurance afforded to these additional Insureds, the following is added to Section II -
Limits of Insurance: · 

If coverage provided to the additional Insured Is required by a contract or agreement, the most we w!II 
pay on behalf of the additional Insured is the amount of Insurance: 

1. Requlr~d by contract or agreement; or 

2. Available under the applicable Limits of Insurance shown in the Declaration. 

whichever is less. 

This endorsement shall not increase the applicable Limits of Insurance shown In the Declarations . 

E. With respect to the Insurance afforded by this endorsement, Section IV· Commercial General liability 
Conditions Is ?men9ed as follows: 

1. The toll owing Is added to Paragraph 2. Duties In The Event Of Occurrence, Offense, Claims Or Suit: 

An additional Insured under this endorsement will as soon as practicable : 

a. Give written notice of an "occurrence" or an offense that may result in a claim or "suit" under 
this lns1,Jrance to us; 

b. Tender the defense and Indemnity of any claim or "suit" to all insurers whom also have 
insurance aval lable to the additional Insured; and 

c. Agree to make available any other Insurance which the additional Insured has for a loss we 
cover under th is Coverage Part. 

d. We have no duty to defend or Indemnify an additiona l Insured under this endorsement until we 
receive written notice of a "suit" by the additional Insured. 

2. Paragraph 4. of Section IV· Comrnercial General Liability Conditions Is amended as follows : 

a. The following Is added to Paragraph a. Primary Insurance: 

If an additional lnsured's policy has an Other Insurance provision making Its pol icy excess, 
and you have agreed In a written contract or written agreement to provide the additional 
Insured coverage on a primary and noncontributory basis, this policy shall be primary and 
we w ill not seek contribution from the additional lnsured's policy for damages we cover. 

b. The following Is added to Paragraph b. Excess Insurance: 

CG 85 83 0413 

When a written contract or w ritten agreement, other than a premises lease, facilities rental 
contract or agreement, an equipment rental or lease contract or agreement, or permit 
Issued by a state or political subdivision between you and an additional Insured does not 
require this insurance to be primary or primary and non-contributory, this insurance is 
excess over any other Insurance for which the additional Insured Is designated os a Named 
Insured. 

Regardless of the written agreement between you and an addltlonal Insured, this Insur­
ance is excess over any other insurance whether primary, excess, contingent or on any 
other basis for wh ich the additional insured has been added as an addltionar Insured on 
other policies. 

© 201 3 ~lberty Mutual Insurance 
Includes copyrighted material of lnsuranoe Serv ioes Office, lno., with Its permission . Page 2 of 2 



Policy Number: BKS58270788 
COMMERCIAL GENERAL LIABILITY 

CG 8810 0413 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

COMMERCIAL GENERAL LIABILITY EXTENSION · 
This endorsement modliles Insurance provided under the following : 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

. SUBJECT 

NON-OWNED AIRCRAFT 

NON-OWNED WATERCRAFT 

PROPl;RTY DAMAGE LIABILITY· ELEVATORS 

EXTENDED DAMAGE TO PROPERTY RENTED TO YOU (Tenant's Property Damage) 

MEDICAL PAYMENTS EXTENSION 

EXTENSION OF SUPPLEMENTARY PAYMENTS· COVERAGES A AND B 

ADDITIONAL INSUREDS· BY CONTRACT, AGREEMENT OR PERMIT 

PRIMARY AND NON-CONTRIBUTORY· ADDITIONAL INSURED EXTENSION 

ADDITIONAL INSUREDS· EXTENDED PROTECTION OF YOUR "LIMITS OF INSURANCE" 

WHO IS AN INSURED• INCIDENTAL MEDICAL ERRORS/MALPRACTICE ANO WMO IS AN 
INSURED· FELLOW EMPLOYEE EXTENSION • MANAGEMENT EMPLOYEES 

NEWLY FORMED OR ADDITIONALLY ACQUIRED ENTITIES 

FAILURE TO DISCLOSE HAZARDS AND PRIOR OCCURRENCES 

KNOWLEDGE OF OCCURRENCE, OFFENSE, CLAIM OR SUIT 

LIBERALIZATION CLAUSE 

BODILY INJUIW REDEFINED 

EXTENDED PROPERTY DAMAGE 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US· 
WHEN REQUIRED IN A CONTRACT OR AGREEMENT WITH YOU 

CG 8810 0413 
© 2013 Llbotty Mutual Insurance 

Includes co pyrighted material of lnsuranoe Services Office, lno., \Vlth Its permission. 
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With respect to coverage afforded by this endorsement, the provisions of the policy apply unless modified by 
the endorsement. 

A. NON-OWNED AIRCRAFT 

Under Paragraph 2. Exclusions of Section I • Coverage A • Bodily Injury And Property Damage Liability, 
excluslon g. Aircraft, Auto Or Watercraft does not apply to an aircraft provided: 

1. It Is not owned by any Insured; 

2. It Is hired, chartered or loaned with a trained paid crew; 

3. The pilot in command holds a currently effective certificate, Issued by the duly constituted authority of 
the United States of America or Canada, designating her or him a commercial or airline pilot; and 

4. It ls not being used to carry persons or property for a charge. 

However, the Insurance afforded by this provision does not apply if there is available to the Insured other 
valid and collectible Insurance, whether primary, excess (other than Insurance written to apply speclflcally 
In excess of this policy), contingent or on any other basis, that would also apply to the loss covered under 
this provis ion. 

B. NON-OWNED WATERCRAFT 

Under Paragraph 2. Exclusions of Section I· Coverage A· Bodily lnfury And Property Damage Liability, 
Subparagraph (2) of exclusion g. Aircraft, Auto Or Watercraft Is replaced by the following : 

- .. . - -- . . ---
Th Is exclusion does not apply to: 

(2) A watercraft you do not own that Is : 

{a) Less than 52 feet long; and · 

{b) Not being used to carry persons or property for a charge. 

C. PROPERTY DAMAGE LIABILITY· ELEVATORS 

1. Under Paragraph 2. Exclusions of Section I· Coverage A· Bodily Injury And Property Damage Liabil· 
ity, Subparagraphs (3), (4) and (6) of exclusion J. Damage To Property do not apply if such "property 
damage" results from the use of elevators . For the purpose of this provision, elevators do not Include 
vehlcle lifts. Vehlcle llfts are lifts or hoists used In automobile service or repair operations . 

2. The following is added to Section IV • Commercial General J..l~bility Conditions, Condition 4. Other 
Insurance, Paragraph b. Excess Insurance: 

The Insurance afforded by this provision of this endorsement ls excess over any property Insurance, 
whether primary, excess, contingent or on any other basis. 

D. EXTENDED DAMAGE TO PROPERTY RENTED TO YOU {Tenant's Property Damage) 

If Damage To Premises Rented To You Is not otherwise excluded from this Coverage Part : 

1. Under Paragraph 2, Exclusions of Section 1- Coverage A - Bodily Injury and Property Damage Liability: 

a. The fourth from the last paragraph of exclusion j. Damage To Property is replaced by the follow­
ing : 

Paragraphs (1), (3) and (4} of this exclusion do not apply to "property damage" (other than damage 
by fire, lightning, explosion, smoke, or leakage from an automatic fire protection system) to : 

(I) Premises rented to you for a period of 7 or fewer consecutive days; or 

(Ii) Contents that you rent or lease as part of a premises rental or lease agreement for a period of 
mo(e than 7 days. 

Paragraphs (1), (3} and (4) of this exclusion do not apply to "property damage" to contents of 
premises rented to you for a period of 7 or fewer consecutive days. 

A separate limit of fnsurance appl ies to this coverage as described in Section Ill • Limits of 
Insurance. 
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b. The last paragraph of subsection 2. Exclusions Is replaced by the following: 

Exclusions c. through n. do not apply to damage by fire, llghtnlng, explosion, smoke or leakage 
from automatic fire protection systems to premises while rented to you or temporarily occupied by 
you with permission of the owner. A separate limit of insurance appl ies to Damage To Premises 
Rented To You as described in Section 111 • Limits Of Insurance. 

2. Paragraph 6. under Section 111- Limits Of Insurance is replaced by the following: 

6. Subject to Paragraph 5. above, the Damage To Premises Rented To You Limit is the most we will 
pay under Coverage A for damages because of "property damage" to: 

a. Any one premise: 

(1) While rented to you; or 

(2) Whtie rented to you or temporarily occupied by you with permission or the owner for 
damage by fi_re, llghtning, explosion, smoke or leakaga from automatic protection sys­
tems; or 

b. Contents that you rent or lease as part of a premises rental or lease agreement. 

3. As regards coverage provided by this provision D. EXTENDED DAMAGE TO PROPERTY RENTED TO 
YOU (Tenant's Property Damage)· Paragraph 9.a. of Definitions is replaced with the following: 

9.a. A contract for a lease of premises. However, that portion of the contract for a lease of premises 
that lrn;lemnlfles any per.son or organlza,tlon for_damage _b.y fire, lightning, explosJon, smoke, or 
leakage from automatic fire protectron systems to premises while rented to you or temporarily 
occupied by you with the permission of the owner, or for damage to contents of such premises 
that are Included in your premises rental or lease agreement, Is not an " Insured contract". 

E. MEDICAL PAYMENTS EXTENSION 

If Coverage C Medical Payments Is not otherwise excluded, the Medical Payments provided by th is policy 
are amended as follows: 

Under Paragraph 1. Insuring Agreement of Section I • Coverage C • Medlcai Payments, Subparagraph 
(b) of Paragraph a. is re pieced by the following: 

(b) The expenses are Incurred and reported.w ithin three years of the date of the accident; and 

F. EXTENSION OF SUPPLEMENTARY PAYMENTS· COVERAGES A AND 8 

.1. Under Supplementary Payments· Coverages A and B, Paragraph 1.b. Is replaced by the foll owing : 

b. Up to $3,000 tor cost of ball bonds required because of accidents or traffic law violations arising 
out of the use of any vehicle to which the Bodily Injury liabil ity Coverage appl ies. We do not have 
to furnish these bonds. 

2. Paragraph 1.d. is replaced by the following: 

d. A l l reasonable expenses Incurred by the Insured at our request to assist us In the Investigation or 
defense of the claim at "suit", including actual loss of earnings up to $500 a day because of Lime 
off from work. 

G. ADDITIONAL INSUREDS· BY CONTRACT, AGREEMENT OR PERMIT 

1, Paragraph 2. under Section II· Who Is An Insured is amended to include as an Insured any person or 
organization whom you have agre~d to add as an addltlonal Insured In a written contract, written 
agreement or permit. Such person or organization is an additional Insured but only with respect to 
liability for "bod ily Injury", ''property damage" or "personal and advertising injury" caused in whole 
or In part by: 

a. Your acts or omiss ions, or the acts or omissions of those acting on your behalf, in the performance 
of your on going operations for the additional Insured that are the subject of the written contract or 
written agreement provided that the "bodily Injury" or "property damage" occurs, or the "per­
sonal and advertising injury" Is committed, subsequent to the signing of such written contract or 
written agreement; or 
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b. Premises or facllltle.s rented by you or used by you; or 

c, The maintenance, operation or use by you of equipment rented or leased to you by such person or 
organization; or · 

d. Operations performed by you or on your behalf for which the state or polltlcal subdivision has 
Issued a permit subject to the following addltlonal provisions : 

(1) This Insurance does not apply to "bod!ly injury", "property damage", ·or "personal and ad­
vertising injury" arising out of the ope rations pertormedfor the state or politlcal subdivision; 

(2) This insurance does not apply to "bodliy Injury" or "property damage" included within the 
"completed operations hazard". 

(3} Insurance applies to premises you own, rent, or control but only with respect to the following 
hazards: 

(a) The existence, maintenance, repair, construction, erection, or removal of advertising 
signs, awnings, canopies, cellar entrances, coal holes, driveways, manholes, marquees, 
hoist away openings, sJdewalk vau lts, street banners, or decorations and sim ilar expo­
sures; or 

lb) The construction, erection, or removal of elevators; or 

(c) The ownership, maintenance, or use of any elevators covered by this insurance. 

However: - - -

1. The Insurance afforded to such additional Insured only applies to the extentpermttted by law; and 

2. If coverage provided to the addltlonal insured Is required by a contract or agreement, the Insur­
ance afforded to such additional Insured will not be broader than that which you are required by 
the contract or agreement to provide for such additional Insured. 

With respect to Paragraph 1.a. above, a person's or organization 's status as an additional insured 
under this endorsement ends when: 

m All work, including materials, parts or equipment furnis hed In connection with such work, on 
the project (other than service, maintenance or repairs) to be performed by or on behalf of the 
additional insured(s) atthe location of the covered operations has been completed; or 

(2) That portion of "your work" out of which the injury or damage arises has been put to Its 
intended use by any person or organization other than another contractor or subcontractor 
engaged In performing operations for a principal as a part of the same project. 

With respect to Paragraph 1.b. above, a person's or organization's status as an additional insured 
under this endorsement ends when their written contract or written agreement with you for such 
premises or faci lities ends. 

With respects to Paragraph 1.c. above, this Insurance does not apply to any "occu rrence" which takes 
place after the equipment rental or lease agreement has expired or you have returned such equipment 
to the lessor. 

The Insurance provfded by this endorsement applies only If the written contract or written agreement 
Is signed prior to the "bodily Injury" or "property damage". 

· We have no duty to defend an additional Insured under this endorsement untll we receive written 
notice of a "suit" by the additional Insured as required In Parag raph b. of Condition 2. Duties In the 
E'vent Of Occurrence, Offense, Claim Or Suit under Section IV • Commercial General Llabllity Condi· 
tions. 
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2. With respect to the Insurance provided by this endorsement, the following are added to Paragraph 2. 
Exclusions under Section I - Coverage A· Bodily lhjury And Property Damage Liability: 

This insurance does not apply to: 

a. "Bodily lnju~y 11 or "property damage 11 arising from the sole negligence of the additional insured. 

b. "Bodily injury" or "property damage" that occurs prior to you commencing operations at the 
location where such "bodily Injury" or "property damage" occurs. 

c. "Bodlly Injury" , " property damage" or "personal and advertising Injury" arising out of the render­
ing of, or the failure to render, any professional architectural, engineering or surveying services, 
including: 

(1) The preparing, approving, or falling to prepare or approve, maps, shop drawings, opinions, 
reports, surveys, fie Id orders, change orders or drawings and specifications; or 

(2) Supervisory, inspection, architectural or engineering activities. 

This excluslon applies even if the claims against any insured allege negligence or other wrongdoing In 
the supervision, hiring, employment, training or monitoring of others by that Insured, if the "occur­
rence" which caused the "bodily lnjury 11 or· "property damage", or the offense which caused the 
·"personal and advertising injury" , involved the rendering of, or the failure to render, any professional 
architectural, engineering or surveying services. 

d. "Bodily Injury" o_r "property .damage" .. occurring after:_ • ':lo ._. -

(1) All work, Including materials, parts or equipment furnished In connection with such work, on 
the project (other than service, maint&nance or repairs) to be performed by or on behalf of the 
additional insured(s) at the location of the covered operations has been completed; or 

(2) That portion of "your work" out of which the Injury or damage arises has been put to Its 
intended use by any person or organization other than another contractor or subcontractor 
engaged In performing operations for a principal as a part of the same project. 

e. Any. person or organization specifically designated as an additional insured for ongoing operations 
by a separate ADDITIONAL INSURED ·OWNERS, LESSEES OR CONTRACTORS endorsement ls­
sued by us and made a part of this policy. 

3. With respect to the Insurance afforded to these additional Insureds, the following is added to Section Ill 
· Limits Of Insurance: 
if coverage provided to the additional insured is required by a contract or agreement, the most we will 
pay on behalf of the additional Insured Is the amount of Insurance: 

a. Required by the contract or agreement; or 
b. · Ava liable under the applicable Limits of Insurance shown in the Declarations; 

whichever Is less. 

This endorsement shall not Increase the applicable Limits of Insurance shown in the Declarations. 

H. PRIMARY AND NON-CONTRIBUTORY ADDITIONAL INSURED EXTENSION 
This provision applies to any person or organization who qual ifies as an· additional Insured under any form 
or endorsement under this pol icy. 

Condition 4. Other Insurance of SECTION IV· COMMERCIAL GENERAL LIABILITY CONDITIONS is amend­
ed as follows: 

a. The following Is added to Paragraph a. Primary Insurance: 

If an additional lnsured's policy has an Other Insurance provision making fts policy excess, and you 
have agreed in a written contract or written agreement to provid_e the adc_litlonal insured coverage on a 
primary and honcontributory basis, this policy shall be primary and we vi.rill not seek contribution from 
the additional lnsured's'poncy for damages we cover. . 
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b. The followlng Is added to P.aragraph b. Excess Insurance; 

When a written contract or written agreement, other than a premises lease, factlitles rental contract or 
agreement, an equipment rental or lease contract or agreement, or permit issued by a state or political 
subdivision between you and an additional Insured does not require this insurance to be primary or 
prlma ry and non-contributory, this insurance is excess over any other Insurance for which the addi­
tional insured Is daslgn<;1ted as a Named Insured. 

Regardless of the written agreement between you and an additional Insured, this Insurance Is excess 
over any other Insurance whether primary, excess, contingent or on any other basis for which the 
additional Insured has been added as an additional Insured on other policies. 

I. ADDITIONAL INSUREDS· EXTENDED PROTECTION OF YOUR" LIMITS OF INSURANCE" 

Th Is provision applies to any person or organization who qualifies as an additional Insured under any form 
or endorsement under this policy. 

1. The following is added to Condition 2. Duties In The Event Of Occurrence, Offense, Claim or Suit: 

An additional Insured under this endorsement will as soon as practicable: 

a. Give written notice of an "occurrence" or an offense that may result in a claim or "suit" under 
this Insurance to us; 

b. Tender_ the defi:mse and in_tjemnity of an_y_ 9lalm or.II suit" to. alL1nsure rs_wh<1m_ al~to. have 
Insurance available to the addltlonal Insured; and 

c. Agree to make available any other insurance which the additional insured has for a loss we 
cover under this Coverage Part. 

d. We have no duty to defend or indemnify an additional insured under this endorsement until 
we receive written notice of a ''suit" by the additional Insured. 

2, The II mlts of insurance applicable to the additional Insured are those specified In a written contract 
or written agreement or the limits of Insurance as stated in the Declarations of th is policy and 
defined In Section Ill • Limits of Insurance of this policy, whichever are less . These limits are 
Inclusive of and not !n addition to the limits of insurance avallabl e under this policy. 

J. WHO IS AN INSURED· INCIDENTAL MEDICAL ERRORS I MALPRACTICE 
WHO IS AN INSURED· FELLOW EMPLOYEE EXTENSION· MANAGEMENT EMPLOYEES 

Paragraph 2.a.(1) of Section II· Who Is An Insured is replaced with the following: 

(1) "Bodily injury" or'' personal and advertising injury": 

{a) To you, to your partners or members (If you are a partnership or Joint venture), to your members (If 
you are a limited llabllity company), to a co-llemployee" whfle In the course of his or her employ­
ment or performing duties related to the conduct of your business, or to your other "volunteer 
workers " wh ile performing duties related to the conduct of your business; 

{b) To the spouse, child, parent, brother or sister of that co-"employee" or "volunteer worker" as e 
consequence of Paragraph (1) (a) above; 

(c) For which there Is any obligation to share damages with or repay someone else who must pay 
damages because of the Injury described In Paragraphs (1) (a) or (b) above; or 

(d) Arising out of his or her providing or faillng to provide profess ional health ca re services. However, 
If you are not In the business of providing professional health care services or providing profes­
slona I health care personnel to others, or If coverage for providing professional health care ser­
vices Is not otherwise excluded by separate endorsement, this provision (Paragraph (d)) does not 
apply. · 

Paragraphs (a) and (b) above do not apply to "bodily injuty" or " personal and advertising Injury" caused by 
an "employee" who \s acting in a supervisory cap~clty for you. Supervisory capacity as used herein means 
the "employee's" Job responsibilities assigned by you, Includes the direct supervision of other "employ­
ees" of yours. However, none of these " employees " are insureds for "bod ily Injury" or "personal and 
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advertising injury" arising out of their willful conduct, which Is defined as the purposeful or willful Intent to 
cause "bodi ly Injury" or 1'personal and advertising injury" , or caused In whole or In part by their Intoxica­
tion by liquor or controlled substances. 

The coverage provided by provision J. is excess over any other valld and collectable insurance available to 
your "employee" . 

K. NEWLY FORMED OR ADDITIONALLY ACQUIRED ENTITIES 
Paragraph 3. of Section 11 • Who Is An Insured Is replaced by the followlng : 

. 3. Any organization you newly acquire or form and over which you maintain ownership or majority 
Interest, will qualify as a Named Insured If there ls no other similar Insurance available to that 
organization. However: 

a. Covera~e under this provision Is afforded only until the expiration of the policy period In 
wh lch the entity was acquired or formed by you; 

b. Coverage A does not apply to "bodily Injury" or ''property damage" that occurred before you 
acquired or formed the organization; and 

c. Coverage B does not apply to "pe rsonal and advertising injury" arising out of an offense 
committed before you acquired or formed the organization . 

d. Records-and descriptions of operations must be maintai ned by the first Named Insured. 

No person or organization is an Insured with respect to the conduct of any current or past partnership, joint 
venture ~r li_ruite.~UiabJllty company that Is notshown as.a Named Insured lnJhe Declarations or_qualifies_. _ ·--­
as an insured under th is provision. 

L. FAILURE TO DISCLOSE HAZARDS AND PRIOR OCCURRENCES 

Under Section IV· Commercial General Liability Conditions, the following Is added to Condition 6. Repre· 
sentations: 

Your fa ll ure to disclose a II hazards or prior "occurrences" existing as of the I nceptlon date ofthe pol icy 
shall not prejudice the coverage afforded by this policy provided such failure to d isclose all hazards or 
prior "occurrences " ls not intentional. 

M. KNOWLEDGE OF OCCURRENCE, OFFENSE, CLAIM OR SUIT 

Under Section IV· Commercial General Liability Conditions, the following Is added to Condition 2. Duties 
In The Event of Occurrence, Offense, Claim Or Suit: 

Knowledge of an "occurrence", offense, claim or "suit" by an agent, servant or "employee " of any 
insured shall not in itself constitute knowledge of the Insured unless an Insured listed under Paragraph 
1. of Section 11 • Who Is An Insured or a person who has been designated by them to receive reports of 
"occurrences", offenses, claims or "suits" shall have received such notice from the agent, servant or 
11emplovee". 

N. LIBERALIZATION CLAUSE 

If we revise this Commercial General Llablllty Extension Endorsement to provide more coverage without 
additional premium charge, your pollcy will automatically provide the coverage as of the day the revision Is 
effective In your state. 

0. BODILY INJURY REDEFINED 

Under Section V - Definitions, Definition 3. Is replaced by the following : 

3. "Bodily Injury" means physical lnJury, sickness or disease sustained by a person. This Includes 
mental anguish, mental Injury, shock, fright or death that results from such physical injury, sfok· 
ness or disease. 
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P. EXTENDED PROPERTY DAMAGE 
Exclusion a. of COVERAGE A. BODILY INJURY AND Pl'tOPERTY DAMAGE LIABILITY is rep laced by the 
following : 

a. Expected Or Intended Injury 
11 Bodily Injury" or "property damage" expected or Intended from the standpoint of the Insured. 
This exclusion does not apply to "bodily Injury" or ''property damage" resulting from the use of 
reasonable force to protect persons or property. 

Q, WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US • WHEN REQUIRED IN A 
CONTRACT OR AGREEMENT WITH YOU 

Under Section IV • Commercial General Liablllty Conditions, the following is added to Condition 8. Trans· 
fer Of Rights Of Recovery Against Others To Us: 

We waive any right of recovery we may have against a person or organization because of payments we 
make for Injury or damage arising out of your ongoing operations or "your work" done under a 
contract with that person or organization and included In the "products-completed operations hazard" 
provided : 

1. You and that person or organization have agreed In writing In a contract or agreement that you 
waive such rights against that person or organization; and 

2. The Injury or damage occurs subsequent to the execution of the written contract or written agree-ment: -- ·· ·- · ·· ··- · -- ---· 

CG 8810 0413 
© 2013 Liberty Mutuol Insurance 

lnoludos oopyrlghtod material of Insurance Services Office, Inn., With Its permission. Page 8 of 8 



i J 
Policy Number: ROAU937465 

COMMERCIAL AUTO 
BA 99 04 0618 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED WHEN REQUIRED BY CONTRACT 
This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless 
modified by the endorsement. 

This provision does not apply in regard to any ownership, maintenance or use of the additional insured's "autos." 

Additional Insured When Required by Contract (a) The limits of insurance specified in 

(1) Paragraph A.1. _ WHO IS AN INSURED_ the written contract or written 
of Section II - Liability Coverage is agreement; or 
amended to add: (b} The Limits of Insurance shown in 

d. When y9u_ J1a_ye agreed, in a written . . 
contract or written agreement, that a 
person or organization be added as an 
additional insured on your business auto 
policy, such person or organization Is an 
"insured", but only to the extent such 
person or organization is liable for 
"bodily injury" or "property damage• 
caused by the conduct of an "insured" 
under paragraphs a. or b. of Who Is An 
Insured with regard to the ownership, 
maintenance or use of a covered "auto." 

The insurance afforded to any such 
additional insured applies only if the 
"bodily Injury" or "property damage" 
occurs: 

(1) During the policy period, and 

(2) Subsequent to the execution of such 
written contract, and 

(3) Prior to the expiration of the period 
of time that the written contract 
requires such insurance be provided 
to the additional insured. 

(2) How Limits Apply 

If you have agreed In a written contract 
or written agreement that another 
person or organization be added as an 
additional insured on your policy, the 
most we will pay on behalf of such 
additional insured is the lesser of: 

the Declarations. 

Such amount shall be a part of and not 
in addition to Limits of Insurance shown 
in the Declarations and described In this 
Section. 

(3) Addit1onal Insureds Other Insurance 

If we cover a claim or "suit" under this 
Coverage Part that may also be covered 
by other insurance available to an 
additional insured, such additional 
Insured must submit such claim or "suit" 
to the other Insurer for defense and 
indemnity. 

However, this provision does not apply 
to the extent that you have agreed in a 
written contract or written agreement 
that the insurance is primary and non­
contributory with the additional insured's 
own Insurance. 

(4) Duties in The Event Of Accident, Claim, 
Suit or Loss 

If another person or organization Is 
added as an additional insured on your 
policy, the additional insured shall be 
required to comply with the provislons in 
A. Loss Conditions 2. - Duties In The 
Event Of Accident, Claim, Suit Or 
Loss - of SECTION IV - BUSINESS 
AUTO CONDITIONS, in the same 
manner as the Named Insured. 
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EXHIBIT D 

CITY COUNCIL POLICY 100-5 



SUBJECT 

CITY OF COSTA MESA, CALIFORNIA 

COUNCIL POLICY 

POLICY 
NUMBER 

DRUG-FREE WORKPLACE 100-5 

BACKGROUND 

EFFECTIVE PAGE 
DATE 
8-8-89 1 of 3 

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation 
enacted November 18, .1988, contractors and grantees of Federal funds must certify that they will 
provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of 
Federal funds under a variety of programs, is required to abide by this Act. The City Council has 
expressed its support of the national effort to eradicate drug abuse through the creation of a 
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools and 
other activities in support of a drug-free community. This policy is intended to extend that effort 
to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs in the 
workplace. 

PURPOSE 

It is the purpose of this Policy to : 

1. Clearly state the City of Costa Mesa's commitment to a drug-free society. 

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving 
funds from the City of Costa Mesa share the commitment to a drug-free workplace. 

POLICY 

The City Manager, under direction by the City Council , shall take the necessary steps to see that 
the following provisions are included in all contracts and agreements entered into by the City of 
Costa Mesa involving the disbursement of funds. 

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by: 

A Publishing a statement notifying employees that the unlawful manufacture , 
distribution, dispensing, possession, or use of a controlled substance is prohibited in 
Contractor's and/or sub-grantee's workplace, specifically the job site or location 
included in this contract, and specifying the actions that will be taken against the 
employees for violation of such prohibition; 

B. Establishing a Drug-Free Awareness Program to inform employees about: 
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1. The dangers of drug abuse in the workplace; 

2. Contractor's and/or sub-grantee's policy of maintaining a drug-free workplace; 

3. Any available drug counseling , rehabilitation and employee assistance programs; 
and 

4. The penalties that may be imposed upon employees for drug abuse violations 
occurring in the workplace; 

C. Making it a requirement that each employee to be engaged in the performance of the 
contract be given a copy of the statement required by subparagraph A; 

D. Notifying the employee in the statement required by subparagraph 1 A that, as a 
condition of employment under the contract, the employee will : 

1. Abide by the terms of the statement; and 

2. Notify the employer of any criminal drug statute conviction for a violation occurring 
in the workplace no later than five (5) days after such conviction; 

E. Notifying the City of Costa Mesa within ten (10) days after receiving notice under 
subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of such 
conviction ; 

F. Taking one of the following actions within thirty (30) days of receiving notice under 
subparagraph 1 D 2 with respect to an employee who is so convicted : 

1. Taking appropriate personnel action against such an employee, up to and 
including termination; or 

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or 
rehabi litation program approved for such purposes by a Federal , State, or local 
health agency, law enforcement, or other appropriate agency; 
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G. Making a good faith effort to maintain a drug-free workplace through implementation 
of subparagraphs 1 A through 1 F, inclusive. 

2. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City 
of Costa Mesa determines that: 

a. Contractor and/or sub-grantee has made a false certification under paragraph 1 
above; 

b. Contractor and/or sub-grantee has violated the certification by failing to carry out 
the requirements of subparagraphs 1 A through 1 G above; 

c. Such number of employees of Contractor and/or sub-grantee have been convicted 
of violations of criminal drug statutes for violations occurring in the workplace as 
to indicate that the contractor and/or sub-grantee has failed to make a good faith 
effort to provide a drug-free workplace. 

3. Should any contractor and/or sub-grantee be deemed to be in violation of this Policy 
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment 
proceeding subject to applicable Federal, State, and local laws shall be conducted . Upon 
issuance of any final decision under this section requiring debarment of a contractor and/or 
sub-grantee, the contractor and/or sub-grantee shall be ineligible for award of any 
contract, agreement or grant from the City of Costa Mesa for a period specified in the 
decision , not to exceed five (5) years. Upon issuance of any final decision recommending 
against debarment of the contractor and/or sub-grantee, the contractor and/or sub-grantee 
shall be eligible for compensation as provided by law. 


