CITY OF COSTA MESA
PROFESSIONAL SERVICES AGREEMENT
WITH
LSA ASSOCIATES, INC.

THIS PROFESSION/" £7VICES AGREEMENT (“‘Agreement”) is made and entered
into this 1st day of Octol *, 2018 (“Effective Date”), by and betweentt CITY OF COSTA MESA,
a municipal corporation (“City”), and LSA ASSOCIATES, INC., a California corporation
(“Consultant”).

WITNESSETH:

A WE REAS, City proposes to utilize the services of Consultant as an independent
contractor to prepare an Environmental Impact Report Addendum, as more fully described herein;
and

B. WHEREAS, Consultant represen that it has that degree of specialized expertise
col :mplated within California Government Code section 37103, and holds | necessary licenses
to practice and perform the services herein contemplated; and

C. WHEREAS, City and Consultant desire to contract for the specific services
described in ~ ¢hibit “A” (the “Project’) and desire to set forth their rights, duties and liabilities in
connection with the services to be performed; and

D. WHEREAS, no official or employee of City has a financial interest, within the
provisions of sections 1090-1092 of the California Government Coc  in the subject matter of this
Ag ‘:ment.

NOW, ..iEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONSULTANT

1.1.  “~ope of Services. Consultant shall provide the professional servic ; described
in Consultant’s rroposal, attached hereto as Exhibit “A” and incorporated herein by this reference.

1.2. P-~f~=~ian~l Practices. All professional services to be provided by Consultant
pursuant to this Agreement shall be provided by personnel experienced in their respective fields
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional consultants in similar fields and circumstances in accordance with sound
professional practices. Consultant also warrants that it is familiar with all laws that may affect its
t formance of this Agreement and shall advise City of any changes in 1y laws that may affect
Consultant's performance of this Agreement.

1.3. Performance to Satisfaction of City. Consultant agrees to perform all the work to
the complete satisfaction of the City and within the hereinafter specified. Evaluations of the work
will be done by the City Manager or his or her designee. If the quality of work is not satisfactory,
City in its discretion has the right to:

(a) Meet with Consultant to review the quality of the work and resolve the
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2.2. AAditigpal Services. Consultant shall not receive compensation for any services
provided outsiae tne scope of rvict specil 1inthe Col Iltant's Proposal unless the City or
the . .oject Manager for this . .oject, prior to Consultant performing the additional services,
approves such additional services in writing. It is specifically understood that oral requests and/or
approvals of such additional services or additional compensation shall be barred and are
unenforceable.

2.3. Mathnad ~f Bjlling. Consultant may submit invoices to the City for approval on a
progress basis, out no more often than two times a month. Said invoice shall be based on the
total of all Consultant’s services which have been completed to City’s sole satisfaction. City shall
pay Consultant’s invoice within forty-five (45) days from the date City  :eives said invoice. Each
invoice shall describe in detail, the services performed, the date of performance, and the
associated time for completion. Any additional services approved and performed pursuant to this
Agreement shall be designated as “Additional Services” and shall identify the number of the
authorized change order, where applicable, on all invoices.

2.4, Pernrde and Audite Records of Consultant’s services relating to this Agreement
shall be maintainea in accoraance with generally recognized accounting principles and shall be
made available to City or its Project Manager for inspection and/or audit at mutually convenient
times from the Effective Date until three (3) years after termination of this Agreement.

3.0. TIME OF PERFORMANCE

3.1, Crommanssmas 4 mmd Camal=tinn of Work. Unless otherwise agreed to in writing
by the parties, tne proressional services 10 be performed pursuant to this Agreement shall
commence within five (5) days from the Effective Date of this Agreement. Said services shall be
performed in strict compliance with the Project Schedule approved by City as set forth in Exhibit
A. The Project Schedule may be amended by mutual agreement of the parties. Failure to
commence work in a timely manner and/or diligently pursue work to completion may be grounds
for termination of this Agreement.

3.2. Excusable Delays. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such acts
shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance with
laws or regulations, riots, acts of war, or any other conditions beyond the reasonable control of a

party.

4.0. TERM AND TERMINATION

41. T~ This Agreement shall commence on the Effective Date and continue for a
period of two () years, ending on September 30, 2020, uniess previously terminated as provided
herein or as otherwise agreed to in writing by the parties.

42 tovom ofTe—=-*-- The City reserves and has the right and privilege of
canceling, suspenaing or ananaoning the execution of all or any part of the work contemplated
by this Agreement, with or without cause, at any time, by providing written notice to Consultant.
The termination of this Agreement shall be deemed effective upon receipt of the notice of
termination. In the event of such termination, Consultant shall immediately stop rendering
services under this Agreement unless directed otherwise by the City.

43. Compensation. In the event of termination, City shall pay Consultant for

3
LSA Associates, Inc.
'R idum - v
Rev. 01-2017






work. Consultant shall obtain and maintain, said E&QO liability insurance
during the life of this Agres tandforth yei at cc pletion of the
work he  inder.

52, "o *=  The commercial general liability insurance policy and busit
automobile liapuity policy snan contain or be endorsed to contain the following provisions:

(a) Additional insureds: ..1e City of Costa Mesa and its elected and appointed
boards, officers, officials, agents, employees, and volunteers are additional
insureds with respect to: liability arising out of activii ; performed by or on
behalf of the Consultant pursuant to its contract with the City; products and
completed operations of the Consultant; premises owned, occupied or
used by the Consultant; automobiles owned, leased, hired, or borrowed by
the Consultant.”

(b) Notice: “Said policy shall not terminate, be suspended, or voided, nor shall
it be cancelled, nor the coverage or limits reduced, until thirty (30) days
after written notice is given to City.”

(c) Other insurance: “The Consultant’s insurance coverage shall be primary
insurance as respects the City of Costa Mesa, its officers, officials, agents,
employees, and volunteers. Any other insurance maintained by the City of
Costa Mesa shall be excess and not contributing with the insurance
provided by this policy.”

(d) Any failure to comply with the reporting provisions of the policies shall not
affect coverage provided to the City of Costa Mesa, its officers, officials,
agents, employees, and volunteers.

(e) The Consultant’s insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of
the insurer's liability.

53. n~~~tikle o Self Insured Retention. If any of such policies provide for a deductible
or self-insurea retenuon 1o provide such coverage, the amount of such deductible or self-insured
retention shall be approved in advance by City. No policy of insurance issued as to which the
City is an additional insured shall contain a provision which requires that no insured except the
named insured can satisfy any such deductible or self-insured retention.

5.4. Certificates of Insuranc  Consultant shall provide to City certificates of insurance
showing the insurance coverages and required endorsements described above, in a form and
content approved by City, prior to performing any services under this Agreement. The certificates
of insurance shall be attached hereto as _.hibit “B” and incorporated herein by this reference.

5.5. Non-Limiting. Nothing in this Section shall be construed as limiting in any way, the
inc  nnification provision contained in this Agreement, or the extent to which Consultant may be
held responsible for payments of damages to persons or property.
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6.0. GENERAL PROVISIONS

6.1. oatire Agreement. ..iis Agreement constitutes the entire agreement betv  :n tt
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral | jotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such modification. The terms of this Agreement shall prevail
o' any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement.

6.2. Re~—~~~ntatives. City Manager or his or her designee shall I the

resentative of City tor purposes of this Agreement and may issue all consents, approvals,

directives and agreements on behalf of the City, called for by this Agreement, except as otherwise
expressly provided in this Agreement.

Consultant shall designate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, directives and agreements on behaif of
Consultant called for by this Agreement, except as otherwise expressly provided in this
Agre nent.

6.3. P-pject Managers. City shall designate a Project Manager to work di ity with
Consulitant in tne performance of this Agreement.

Consultant shall designate a Project Manager who shall represent it and be its
agent in all consultations with City during the term of this Agreement. Consultant or its Project
Manager shalil attend and assist in all coordination meetings called by City.

6.4. No*~~~ Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery or mail
and shall be addressed as set forth below. Such communication shall be deemed served or
delivered: (a) at the time of delivery if such communication is sent by personal delivery, and (b)
48 hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail.

IF TO CONSULTANT: IF TOCITY:

LSA Assaciates, Inc. City of Costa Mesa

20 Executive Park, Suite 200 77 Fair Drive

Irvine, CA 92614 Costa Mesa, CA 92626
Tel: (949) 553-0666 Tel: (714) 754-5088
Attn: Ryan Bensley Attn: Daniel Inloes

Courtesy copy to:

City of Costa Mesa

77t rDrive

Costa Mesa, CA 92626

Attn: Finance Dept. | Purchasing

6.5. Drug-Free Workplace Policy. Consultant shall provide a drug-free workplace by
complying with all provisions set forth in City’s Council Policy 100-5, attached hereto as _xhibit
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6.22. ¢ 7 .ae_ rtie ha particip ed jointly in the negotiation and drafting
of this Agreement. in tne event an ambiguity or question of ir 1t orint. , € ion with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties
and in accordance with its fair meaning. There shall be no presumption or burden of proof favoring
or disfavoring any party by virtue of the authorship of any of the provisions of this Agreement.

6.23. Anr~-+—-=*~ Only a writing executed by the parties hereto or their respective
successors and assigns may an 1d this Agreement.

6.24. V'-“-or. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreen s shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized representative
of the party against whom enforcement of a waiver is sought. The waiver of any right or remedy
in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in
respect to any other occurrence or event, nor shall any waiver constitute a continuing waiver.

6.25. <~~-~hility. If any provision of this Agreement is determined by a court of
competent junsaicuon to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the offending
provision in any other circumstance. Notwithstanding the foregoing, if the value of this
Agreement, based upon the substantial benefit of the bargain for any party, is materially impaired,
which determination made by the presiding court or arbitrator of competent jurisdiction shall be
binding, then both parties agree to substitute such provision(s) through good faith negotiations.

6.26. C~—*~—~=5  This Agreement may be executed in one or more counterparts,
each of which shai pe aeemed an original. All counterparts shall be construed to¢ her and shall
constitute one agreement.

6.27. ~~—~-1te Auth~-*+ The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so the parties hereto are formally bound to the provisions of this
Agreement.

[Signatures appear on following page.]
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APPROVED AS TO CONTENT:

Date: _
C—— """~ *~"0VAL:
_ _ - Date: _ - _
E
E nent Services
L
APPROVED AS TO PURCHASING:
Date:
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EXHIBIT A

CONSULTANT’S PROPOSAL



CARLSBAD
FRESNO

IRVINE

LOS ANGELES
PALM SPRINGS
POINT RICHMOND
RIVERSIDE
ROSEVILLE

SAN LUIS OBISPO

Septem| 28,2018

Daniel Inioes, AICP

Senior Planner

City of Costa Mesa

77 Fair Drive

Costa Mesa, California 92626

Subject:  Revised Proposal to Prepare an EIR Addendum for the Orange County Museum of Art
Project in Costa Mesa, California

Dear Mr. (niloes:

LSA is pleased to submit this proposal for the preparation of an Environmental impact Report (EIR)
Addendum for the proposed Orange County Museum of Art (OCMA) Project (project) in the City of
Costa Mesa (City), California. LSA has enjoyed working with the City on several recent projects. We
would consider it a privilege to build on LSA’s existing relationship with the City and use our
experience to complete the EIR Addendum quickly and efficiently. This proposal has been revised
based on input from City staff.

The preparation and review of California Environmental Quality Act (CEQA) documents have been
core services at LSA since the founding of the firm in 1976. LSA has a successful record of
accomplishment in preparing environmental documents that are technically sound and legally
defensible as well as innovative and solution-oriented. In addition to its well-respected expertise in
preparing analyses required by CEQA, LSA has in-house experts in the fields of biology, archaeology,
architectural history, paleontology, air quality, global climate change, noise, water quality, and
transportation who have prepared and peer-reviewed countless technical studies in their respective
disciplines.

| will serve as the Principal in Charge for this project, and Ryan Bensley will serve as the Project
Manager. Together, we will provide the City with a professional approach, prompt service, and a
high-quality product that will meet the requirements of CEQA and the State CEQA Guidelines. LSA
can assure you that it will respond to any relevant issues or concerns that may arise, present options
consistent with your goals, and preserve the priorities you have established.

LSA's preliminary review indicates that an EIR Addendum relying on the previously certified South
Coast Plaza Town Center EIR may be appropriate for environmental clearance of the proposed
OCMA Project. The environmental impact analysis will evaluate whether or not there are significant
new environmental impacts associated with the proposed project that were not disclosed in the
previously certified EIR, or whether new information or circumstances exist that require substantial
new environmental impact analysis.

20 Executive Park, Suite 200, Irvine, California 92614 949.553.0666 www.lsa.net



Thank you for this opportunity to submit this proposal. LSA looks forward to working with the City

again. Should you require further information or have any questions regarding the enclosed

material, please contact me or Mr. Bensley at {349) 553-0666 or by email at ashley.davis@Isa.net or

ryan.bensley@Isa.net.

Sincerely,

LSA Associates, Inc.

Y,

!

Ashley Davi,

Principal

Attachment: Proposal
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In 2001, the Costa Mesa City Council (City} certified Final Program EIR #1047 completed for the
South Coast Plaza Town Center Project (the South Coast Plaza Town Center EIR and the South Coast
Plaza Town Center Project, respectively) and approved that project. The approved South Coast Plaza
Town Center Project contemplated the net addition of 1,109,45 square feet (sf) of new retail, office,
hotel, and cuitural arts-related uses, including a 140,000 sf art museum/academy, within the North
Costa Mesa Specific Plan. The art museum/academy space was approved for a currently vacant
rectangular-shaped site (Orange County Museum of Art [OCMA] site) that is part of the Segerstrom
Center for the Arts. The OCMA site is north of the Plaza Tower and west of Avenue of the Arts in the
South Coast Metro area.

The South Coast Plaza Town Center Project also included the following main objectives:

Amend the 1990 General Plan to accommodate the proposed development requests, and
eliminate the non-conforming status of existing development with respect to floor area ratio
standards (i.e., building intensities) that existed when the Notice of Preparation was issued for
the South Coast Plaza Town Center EIR;

Revise the vehicle trip budget and schedule of traffic improvements for South Coast Plaza Town
Center, while maintaining acceptable levels of service on the project area’s streets and
surroundil  circulation system;

Establish General Plan policies related to development rights transfers for land dedications; and

Amend the North Costa Mesa Specific Plan and the Town Center Master Plan to reflect the
revised trip budget, permitted floor area ratios, and maximum permitted building heights.

LSA’s research indicates that the City has approved additional development entitlements for the
OCMA site under separate environmental documentation. Final Program EIR #1052 for the North
Costa Mesa High-Rise Residential Projects, which was completed in 2006, evaluated the
development of 80 high-rise residential units on the OCMA site, presumably in a high-rise tower
above the art museum/academy space. The North Costa Mesa High-Rise Residential Projects were
approved as part of General Plan Amendment GP-06-02.

It is LSA’s understanding that the OCMA (Applicant) is now seeking entitlements from the City to
reduce the square footage of the art museum/academy space from 140,000 sf to approximately
81,000 sf (70,701 sf as part of an initial phase, with a potential 10,000 sf expansion envisioned in a
second phase). The other project components evaluated in the South Coast Plaza Town Center EIR
would not be affected by the modifications proposed by the Applicant. Residential development is
no longer proposed at the OCMA site, and the proposed art museum/academy has a smaller total
square footage compared to that which was previously evaluated at a programmatic level in the
South Coast Plaza Town Center EIR. Therefore, City staff anticipates that an Addendum to the South
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Coast Plaza Town Center EIR is appropriate, as all project-specific impacts will likely be the same or
less severe than those described in the South Coast Plaza Town Center EIR.

Since the approval of the South Coast Plaza Town Center EIR in 2001, a number of major

de' opments har 2een completed in the South Coast Metro area. Other projects are under
construction, and a handful of projects have been approved, but not yet built. In addition, the local
environment and applicable regulatory framework have changed. For example, the City adopted an
updated General Plan in 2016, and greenhouse gas emission (GHG) impacts are now required to be
evaluated in environmental documents. All of this will need to be taken into consideration in the
proposed Addendum to the South Coast Plaza Town Center EIR.

The project would require discretionary approval from the City’s Planning Commission to amend the
Town Center Master Plan to reflect the reduced building square footage associated with the art
museum/academy.

Based on our preliminary review of the South Coast Plaza Town Center EIR and information provided
by staff, LSA concurs with City staff's assessment that an Addendum relying on the previously
certified South Coast Plaza Town Center EIR may be appropriate for environmental clearance of the
proposed project. The environmental impact analysis should evaluate whether or not there are
significant new environmental impacts associated with the proposed project that were not disclosed
in the previously certified EIR, or whether new information or circumstances exist that require
substantial new environmental impact analysis. Under the 2018 State CEQA Guidelines, several
sections describe an Addendum (§15164), a Subsequent EIR (§15162), and a Supplement to an EIR
(§15163), defining the circumstances under which an Addendum can be prepared and the
circumstances under which a previous EIR can be relied upon for CEQA clearance.

Under these current State CEQA Guidelines, an existing EIR can be relied upon if a subsequent
project will not result in new significant unavoidable impacts and will not substantially increase
unavoidable impacts that were addressed in the existing EIR. Thus, at the completion of an updated
analysis of a project utilizing the existing EIR, two questions must be asked:

Have any new significant unavoidable impacts been identified that were not identified in the
previous, certified EIR?

Are there any significant unavoidable impacts identified in the updated analysis that are
substantially more severe than those identified in the previous, certified EIR?

If the answer to both of these questions is “no,” a subsequent EIR is not required. If the answer to
either of these questions is “yes,” a subsequent EIR must be prepared.

State CEQA Guidelines (§15164) state that an Addendum to an EIR shall be prepared “if some
changes or additions are necessary but none of the conditions described in Section 15162 calling for
preparation of a Subsequent EIR have occurred.” Section 15162 of the State CEQA Guidelines
identifies the criteria that would lead to the need for a subsequent EIR. Subsection 15162(a)(1)
states that “substantial” changes are those changes that are proposed in the new project that would
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require “major” revisions of the previous EIR due to new significant environmental effects or a
“substantial increase in the severity of previously identified significant effects.”

Subsection 15162(a)(2) specifies that if changes to the project occur, or changes occur with respect
to the circumstances under which the project is undertaken, a subsequent EIR shall be prepared
only if these changes are substantial and require major revisions to the previous EIR. A Subsequent
EIR need not be prepared simply because circumstances have changed, but only when the changed
circumstances require “major” revisions to the previous EIR, due to the involvement of new
significant environmental effects or a “substantial increase in the severity of previously identified
significant effects.”

Subsection 15162(a)(3) deals with new information that was not known and could not have been
known at the time of the previous EIR “with the exercise of reasonable di  :nce.”

If none of the criteria in Section 15162 requiring a subsequent EIR are met, the Lead Agency may
prepare a subsequent Negative Declaration or an Addendum, or make a finding that no further
documentation is necessary.

The South Coast Plaza Town Center EiR found significant unavoidable adverse impacts related to
traffic, and construction- and operations-related air quality emissions, based on the environmental
assessment of a net addition of 1,109,445 sf of new retail, office, hotel, and cultural arts-related
uses to the South Coast Metro area. As discussed above, the proposed project would reduce the
square footage of the museum and art academy, which represented only 140,000 sf of the new
building area contemplated in the South Coast Plaza Town Center EIR, by roughly 40 percent and
would not modify any of the other project components included in the South Coast Plaza Town
Center Project. Therefore, the proposed project would generate fewer vehicle trips than the
approved project. Consequently, it is reasonable to conclude that environmental impacts, especially
those related to air quality, noise, and traffic, would be less than the project analyzed in the South
Coast Plaza Town Center EIR. As such, the proposed project would not require major revisions of the
previous EIR due to the involvement of new significant environmental effects.

In accordance with the State CEQA Guidelines, should any new significant unavoidable adverse
impacts be identified, an addendum may not be the appropriate document. * =\ would immediately
appraise the City in the event that new impacts are identified.

Based on the above understanding of the proposed project, a review of the supporting
documentation, and our previous experience working on EIR Addenda for other lead agencies, LSA
has prepared a pragmatic work program for completion of an Addendum to the South Coast Plaza
Town Center EIR. LSA has a professional understanding of the issues that need to be addressed in
the EIR Addendum for the proposed project.

Because an addendum is not required to be circulated for public review, it provides a streamlined
environmental compliance process that offers some cost savings and an expedited schedule. The EIR
Addendum would be considered by the Planning Commission along with the previously certified
South Coast Plaza Town Center EIR prior to making a decision on the proposed project.

L:\PROPOSAL\2ZZ2987A1 - Costa Mesa Env Services\Addendum Proposal\Proposal_revised_App_A.docx «09/28/18» 3



LSA will prepare a thorough Project Description for use in the preparation of technical studies (as
well as for use in the EIR Addendum) that will be based on information provided by the City and the
Applicant. The Project Description will be provided to the City and Applicant for a brief review to
confirm that it accurately reflects the development application that has been submitted to the City.
The overall schedule and budget are based on the assumptions that {1) a conceptuali site plan for
the proposed project will be provided to LSA immediately upon execution of a contract with the
City; (2) the City and the Applicant will agree on the Project Description during the project initiation
phase; and (3) that substantive changes to it will not be made later in the process.

This Scope of Work assumes that the following information will be provided to LSA by the Applicant:

Relevant information for the Project Description, including, but not limited to, conceptual site
plans, elevations, lighting details, construction and operational details, design specifications,
drawings, and maps;

Parking Study for the Theatre Arts District, which includes the OCMA site; and

Parking Study for the Proposed OCMA in South Coast Town Center, which also addresses the
OCMA site

LSA’s approach to preparing the required Air Quality/Greenhouse Gas and Traffic analyses is
described below in Tasks 2.1 and 2.2. Task 2.3 describes LSA’s approach for completing the
requested peer reviews of the Applicant’s parking studies.

3 the Air Quality section of the South
Coast Plaza Town Center EIR that will tocus on the criteria pollutants of greatest concern in the
South Coast Air Basin {Basin) that would be generated by construction and operation of the
70,701 sf art museum/academy and 10,000 sf future expansion associated with the proposed
project. Those pollutants include ozone precursors (volatile organic compounds [VOCs] and oxides
of nitrogen {NO,]), carbon monoxide (CO), sulfur dioxide {SO,), and inhalable particulate matter
(PMy and PM, ;). The air quality study will consist of the following tasks:

LSA will evaluate whether the project would conflict with or obstruct implementation of the South
Coast Air Quality Management District’s (SC£ ~"1D) 2016 Ait ~ 1ality Management Plan (/ = 1P). The
existing air quality in the vicinity of the OCMA site will be characterized, including local meteorology
and existing pollutant levels based on data obtained from nearby air quality monitoring stations. We
will describe the existing state and federal ambient air quality standards, the Basin’s attainment
status with regard to those standards, and the SCAQMD 2016 AQMP.

LSA will review whether the construction and operational emissions identified in South Coast Plaza

Town Center EIR would change based on the proposed project and result in any new significant air
quality impacts that have not aiready been identified. LSA will determine whether the updated
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project-related operational emissions associated with the proposed project’s net changes in motor
vehicle activity and on-site energy consumption would result in any new or worsening significant
impacts on air quality.

LSA will evaluate whether the proposed project could lead to the potential exposure of sensitive
receptors to substantial concentrations of air emissions. The evaluation of the potential for carbon
monoxide (CO) and toxic air contaminants will be assessed in a qualitative manner, since it is not
expected that the proposed project would result in a significant change in traffic congestion.

LSA will assess whether the proposed project would result in a cumulatively considerable net
increase of any criteria pollutant for which the Basin is in non-attainment under an applicable
federal or state ambient air quality standard. The evaluation of cumulative impacts will follow the
procedure outlined in SCAQMD’s CEQA Air Quality Handbook (1993, currently being revised)
guidelines.

LSA will also evaluate whether the proposed project would create objectionable odors affecting a
substantial number of people, based on the guidance provided in SCAQMD’s CEQA Air Quality
Handbook guidelines. However, objectionable odors are not anticipated to be a significant concern
for this project.

The City of Costa Mesa has not prepared or adopted a
qualitied Climate Action Plan; developed a significance threshold for analyzing GHG emissions from
plans or development projects; or created a methodology for analyzing impacts related to climate
change. The South Coast Plaza Town Center EIR did not include an analysis of GHG emissions.
Therefore, LSA will prepare a GHG emission analysis in accordance with the CEQA Guidelines
Amendments effective on March 18, 2010 related to GHG emissions. The analysis will comply with
SCAQMUD’s Interim CEQA Greenhouse Gas Significance Threshold Guidance (2008). The analysis will
focus on the emissions of GHGs that would be generated by construction and operation of the
proposed project (primarily carbon dioxide, methane, and nitrous oxide).

To prepare this analysis, LSA will conduct a California Emission Estimator Model {CalEEMod) analysis
for the proposed project and will provide a discussion of the potential GHG emission impacts
associated with the proposed project. This discussion will describe the methodology used to
estimate GHG construction and operational emission impacts and (if applicable) identify potential
project design features that could reduce impacts. The CalEEMod analysis would include the five
primary sources of GHG emissions (as applicable): motor vehicle vehicular traffic, generation of
electricity, natural gas consumption/combustion, solid waste generation, and water usage.

LSA will compare the project-related GHG emissions to those emissions that were known or could
have been identified in the South Coast Plaza Town Center EIR. The analysis will include a discussion
of whether GHG emissions associated with the proposed project would likely be the same or less
severe than those that would have occurred under the project considered in the South Coast Plaza
Town Center EIR.

Local GHG emission background information will be obtained from the California Air Resources
Board’s (CARB) ambient GHG background and Scoping Plan for the state and the City of Costa
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Mesa’s General Plan. LSA will conduct a consistency analysis to determine whether the proposed
project conforms to these plans in accordance with the procedures set forth by CARB.

LSA will prepare the Air Quality and GHG Technical Memorandum, with the CalEEMod modeling
results included as a technical appendix.

LSA will review this scope of work with City Public Works staff. Based on comments received from
City staff, this scope of work, budget, and schedule may require amendment. The City of Costa Mesa
General Plan Update Traffic Analysis (Stantec, 2016) analyzed existing and projected future (2035)
traffic conditions at several intersections within the South Coast Metro area surrounding the OCMA
site. This analysis included a development at the OCMA site generating more trips during the a.m.
and p.m. peak hours. LSA will collaborate with City staff to ensure that the 2016 General Plan land
use description for the OCMA site reflects the project descriptions included in the South Coast Plaza
Town Center EIR and Final Program EIR #1052. LSA will prepare a brief technical memorandum
summarizing the Existing and General Plan Buildout intersection performance in the South Coast
Metro area. The memorandum will compare trip generation of the proposed (less intense) project
to the trip generation of the previously analyzed South Coast Plaza Town Center Project. The
memorandum will surmise that, since the City of Costa Mesa General Plan Update Traffic Analysis
did not identify significant traffic impacts at intersections surrounding the OCMA site, that the less
intense project would likely also not have any significant traffic impacts.

LSA will review the Applicant’s two shared parking studies for consistency with City requirements,
internal consistency, and consistency with standard industry practice. LSA will specifically consider
whether existing parking demand has considered special events, how the future parking demand
was estimated, how the project parking demand by time-of-day was calculated, and whether the
dimensions of on-site parking spaces are consistent with the Municipal Code. Upon review of the
shared parking studies, LSA may determine that the analysis is adequate and accurate, may
recommend changes to the analysis methodology, or may recommend that additional analysis be
conducted to verify the assumptions in the studies. LSA will review the revised shared parking
studies to determine whether comments were adequately addressed.

LSA will prepare an Addendum to the South Coast Plaza Town Center EIR. The EIR Addendum will
include the Project Description developed as part of Task 1.0. The EIR Addendum will include a brief
explanation of the decision not to prepare a Subsequent EIR pursuant to State CEQA Guidelines
Section 15162 and the explanation will be supported by substantial evidence.

The Addendum to the South Coast Plaza Town Center EIR will summarize the results of the updated
technical data and provide sufficient discussion to indicate that no new significant unavoidable
environmental impacts, or substantially more severe impacts, would result from project
implementation. The EIR Addendum will contain a discussion of each environmental topic contained
in the South Coast Plaza Town Center EIR and will disclose additional information related to the
proposed project’s potential GHG emissions, as required under CEQA. In the course of preparing an
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addendum, it is not necessary to document or quantify the reduction of impacts, only that no new
significant impacts have been created or.  ravated.

If, in the course of conducting the environmental analyses for the project, it is determined that a
higher le*  of an environmental document may be required (for example, if it is determined that
the project would result in new significant unavoidable impacts), LSA will notify the City immediately
and meet with the project team to review the analysis findings and amend the scope and budget as
necessary.

The Screencheck Draft EIR Addendum will be submitted to City staff in both Microsoft Word and
Adobe Acrobat Portable Document Format (PDF) formats for review. in addition, LSA will provide up
to three hard copies of the Screencheck Draft EIR Addendum for review.

The budget included as part of the proposed Scope of Work assumes one set of consolidated
comments (i.e., City staff and Applicant comments, if any, must be consolidated) will be provided by
the City to LSA. No more than one round of review and comment are assumed, with no substantial
new comments or new analysis required for the second round of revisions.

Per Subsection 15164(c) of the State CEQA Guidelines, an addendum need not be circulated for
public review and would require no response to comments. Some jurisdictions circulate an
addendum for public review and comments to avoid claims that the public is being kept out of the
environmental review process. However, this Scope of Work does not include circulation of the EIR
Addendum for public review or responding to public or agency comments. Circulation of the
document and preparation of responses to public comments can be included as an amendment to
this contract.

LSA will revise the Screencheck Draft EIR Addendum in response to the consolidated set of
comments received from City staff, and will submit the proposed Draft EIR Addendum to the City for
Planning Commission consideration.

LSA will provide up to 15 hard copies of the proposed Draft EIR Addendum to the Applicant and City
staff (with technical information provided on CD). The Draft EIR Addendum will be provided to the
City in both Microsoft Word and Adobe Acrobat PDF formats.

As CEQA does not require public review of an Addendum to an EIR, once considered by the Planning
Commission, a Final Addendum would be provided to the City. The Final Addendum would become a
part of the administrative record to be kept on file with the South Coast Plaza Town Center EIR for
future discretionary approvals. LSA will provide up to three hard copies of the Final EIR Addendum
to City staff. The Final EIR Addendum will also be provided to the City in both Microsoft Word and
Adobe Acrobat PDF formats.

Upon approval of the project, LSA will prepare and file a Notice of Determination (NOD) with the
Orange County Clerk and the State Clearinghouse within five business days. If the environmental
review indicates that the project will not qualify for California Department of Fish and Wildlife

L\PROPOSAL\ZZZ2987A1 - Costa Mesa Env Services\Addendum Proposal\Proposal_revised _App_A.docx «09/28/18» 7



(CDFW) exemption, the City shall provide a check for the fees to be submitted to the County Clerk
with the NOD.

This task includes regular and effective coordination among the LSA Project Manager, the Applicant,
and City staff. The project management role provides a mechanism to ensure that there is adequate
exchange of information during project start-up and preparation of the EIR Addendum. This task
includes notifying the City of problems as they are encountered and working expeditiously to
resolve problems. Important elements of this task will be to maintain the project schedule and
oversee the budget. To facilitate dissemination of information, LSA’s Project Manager will maintain
ongoing verbal and email communication with the City.

LSA staff will participate in one coordination meeting with City staff on the EIR Addendum and
attend one Planning Commission hearing. In total, two meetings have been budgeted in this Scope
of Work. During the environmental documentation process, LSA will monitor the number of
meetings actually attended to determine compliance with this estimate. Any additional meetings
beyond these two meetings described above will be attended with the City’s prior written approval
on a time-and-materials basis.
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Final EIR Addendum

Up to 3 bound copies (technical infortnauun win oe in rur 1urinat on CD)
1 complete electronic copy (both Microsoft Word and Adobe Acrobat PDF formats)

Notice of Determination

LSA will prepare and file with the County Clerk and State Clearinghouse. The City will be

re

sible for all required filing fees and public notices.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement medifies insurance proviced urd
COMMERCIAL GENERAL LIABILITY COVERAG

PRODUCTS/COMPLETED OF’E‘?AT ONS LIABIL

lgr the follow

ing:

E PART
ITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)

Or Organization{s)

Location And Description Of Completed Operatsons

FRUDLEE RS T S

|
|

Information reguired to complete this Schedule, if no

i shown above. will be shown in the Declarations.

A, Saction Il -~ Whe Is An Insured is amended fo
include as an additional insured the person(s; or

organization(s) shown in the Schedule, but orly
with respect to hability for "bedily injury” or

"oroperty damage” caused, in whoie or in part. by

“your work” at the location designated and
described in the Schedule of this endorsement
performed for that additional insured and
included in the "products-completed operations
hazard”.
However:

5. The insurarce afforded to such addiicnal
insured only applies to the extert permitted
by law; and

if coverage provided to the additional insured
is required by a contract or agreement the
insurance afforded to such additional insured
will nct be breader than that which you are
required by the contract or agreement to
provide for such additional insured.

CG 2037 04 13
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B.

these
ion !l

With  respect to the insurance afforded to

additonal insureds, the followng is added to Seci

~ Limits OF insurance:

If coverage provided tc the additional insured is

required by a contract or agreement, the most we will

pay on behalf of the acditicnal insured is the amount of

nsurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of insurance
shown in the Declarations:

whichever is less.

This endeorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.
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Policy #57UUNIF1488 e
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Person(s)
Or Crgamzat:on(s}

Location{s) Of CDverer‘ Onerat;ons :

~y

1o covared under thid

_1
ey
o
=
=
[£3]
o
fo}

tion raguirad to complete this

Scheduie. if not shown above, will be shown

in the Declarations.

Zection 1 - Who Is An insured 5 amended fo
ciude as an additional insured the personis) or
organization(s; shown in the Sch d e but oniy
with respect to hability for "podily inju ‘preperty
damage” or "personal and amzertzs..ng imury”
causad, in wheis or in part, by’
1. Your acts or omissions. or
of these

2. The acts or cmissions acting orn your

in the performance of your ongoing cperations for

the addiional insured(s; at the Iiocation(s)
designated above.

However:

1. The insurance afforded fo such addtional

insurad only applies to the extent permitted by
law. and

2. if coverage provided to the additional insured is
required by a contract or agreement. the
insurance afforded to such adgitional irsured
will not be broader than that which you are
required by the contract or agrsement to
provide for such additional insured

CG 20100413
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With respect o the insurance afforded to these

additional insureds. the iollowing additioral

axclysions apply:

This insurarce does not apply to "badily injury” or

‘nroperty damage” cocurring after

1. All work, inciuding materials, parts  or
equipment furnished in cor‘“ection with such
work, on the project (other thar service,

maintenance or repairs) to be performed by or
on pehalf of the additional insured(s) at the
location of the covered operations has been
completed; or

2. That pertion of "your work” out of which the
injury or damage arises has been put to is
intended use by any person ar organization
cther than ancother contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project
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g

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisicns in this palicy restrict coverage.
Read the entire policy carefully to determine rghts,
duties and what is and is not covered

Throughout this policy the words "you” and “your”
refer {o the Named Insured shown in  the
Declaraticns, and any other person or organization
qualifving as a Named Insured under this peiicy. The
words  "we", "us" and Tour" refer to the sfock
insurance company member of The Hartford
previding this insurance.

The word “insured” means any persen  or
organization qualifying as such under Secticn I -
‘Who is An Insured.

Other words ard phrases that appear in guctation
marks nave special meaning. Refer (0 Section v -
Definitions.

SECTION 1 - COVERAGES

COVERAGE A BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agreement

1

a. We will pay these sums that the insured
becomes legally obligated to pay as damages
because of “bodily injury" cor “progerty
damage” to which this insurance agplies. ‘e
will have the right and duty to defend the
insured against any “suit® seeking those
damages. However. we will have no duty to
defend the insured against any "suit" seeking
damages for "bodily injury" or "property
damage"” to which this insurance does not
apely. We may, at our discretion, investigate
any "occurrence” and settle any claim or "suit”
that may result. But:

(1) The amount we wili pay for damages is
limited as described in Section 1li - Limits
Of Insurance; and

{2} Our right and duty to defend ends when
we have used up the applicable limit of
insurance in the paymenrt of judgments or
settlements under Coverages A or B or
medical expenses under Coverage €.

No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary
Payments - Coverages A and 8.

. This insurance applies to "bodily injury" and
"oroperty damage" only if:

o

HG 000109816
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{1} The "bodily injury” or "property damage" is
caused by an “occurrence” that takes
place in the "coverage territory™

{2) The "bodily injury” or "property damage”
occurs during the policy peried; and

{3) Pricr to the policy pericd, no insured listed
under Paragraph 4. of Section Il - Who Is
An Insurad and no "employee” authorized
by you to give or receive notice of an
"ocourrence” or claim, krew that the
“bodily injury” or "property damage" had
occurred  in whole or in part. If such a
listed insured or authonzed "employee”
knew. prior to the policy pericd, that the
*bodily injury" or ‘“property damage”
occurred. then any centinuation. change
or resumption of such "bodily injury” or
"property damage” during or after the
policy pericd will be deemed to have been
known prior to the policy pericd.

. "Bodilv injury” or "property damage" will be

deermed to have been known fo have
occurred at the earliest time when any
insured fisted under Paragraph 1. of Section li
- Who Is An Insured or any “employee”
authorized by you to give or receive notice of
an "occurrence” or claim:
(1} Reports all, or any parl, of tne "bedily
injury” or "property damage” to us or any
other insurer,
Receives a written or verbal demand or
claim for damages because of the "bodily
injury” or "property damage”; or
{3) Becomes aware by any other means that
"bedily injury” or “"property damage” has
occurred or has begun to ocour,

——
ot
—~

. Damages because of "bodily injury” include

damages claimed by any person or
organization for care. loss of services or
death resuiting at any time from the "bodily
injury”.

. Incidenta! Medicai Malpractice And Gocd

Samaritan Coverage

"Bodily injury" arising out of the rendering of
or failure to render the following health care
services by anv "employee" or "volunteer
worker" shall be deemed to be caused by an
"occurrence” for:

Page 1 of 21
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Policy #57UUNIF1488

{1) Professional heaith care services such as.
(@) Medical, surgical, dental. laberatory. x-
ray or aursing services or treaiment,
advice or irstruction. or the raiated
furnisning of food or teverages:
{p} Any health or therapeutic service.
reatment, advice or instructicn: or
(¢) The furnishing or dispensing of drugs
or medical, dental. or surgical suppiies
or appliances; or
(2) First aid services. which include:

(a) Cardiopulmenary resuscitation,
whether performed maruaily or with a
defibrillater; or

(b) Services performed as a Good
Samaritan.

For the purpose of determining the limits of
insurance, any act or omission tegether with
all related acts or omissions in the furnishing
of these services to any ore perscn will be
corsidered one "occurrence”.

However. this Incidental Mecical Maipractice
And Good Samaritan Coverage provision
apolies only if you are not engaged in the
business or occupation of providing any of the
services described in this provision.

2. Exclusions
This insurance does not apply o

a.

5

Expected Or Intended Injury

“Bedily injury” or "property damage” expected
or irtended from the standpoint of the
insured. This exclusicn dces not apoly 1o
"bodily inury” or "property damage” resuiting
from the use of reasonable force to protect
LEersons or property.

Contractuai Liability

“Bodily injury” or "property damage” for which
the insured is obligated to pay damages by
reason of the assumption of hability in a
contract or agreement. This exclusion does
not apply to lability for damages:

(1) That the irsured would have in the
absence of the contract or agreement; or

(2% Assumed in a contract or agreement that
is an "insured contract”, provided the
"bodily injury" or ‘“property damage”
occurs subsequent to the execution of the
contract or agreement. Solely for the
purposes of liability assumed in an
“insured contract”, reasonable attcrmey
fees and necessary litigation expenses
incurred by or for a party other than an
insured are deemed to be damages
because of "bedily inury” or “property
damage”, provided:

Page 2 of 21

{a} Liability to such party for, or for the
cost of. that party's defense has also
been assumed i the same “insured
contract”, and
Such aticrney fees and liigation
expenses are for defense of that party
against a cawvil or altterative dispute
resolution proceeding in which
damages to which this insurance
applies are alleged

(b

—

¢. Liquor Liability

"Bodily injury” or “property damage” for which

any insured may be held liable by reason of:

(1) Causing or contributing to the intoxication
of any person;

(2) The furnishing of alcoholic beverages to a
person under the legal drinking age or
under the influence of alcohol: or

{3) Any statute, ordinance or reguiation
relating to the sale gift, distribution or use
of alcoholic beverages.

This exciusicn applies even if the claims

against any insured allege negligence or

other wrongdoing in:

{a) The supervision, hiring, employment,

training or monitering of others by that
insured; or
Providing or faling to provide
transportation  with respect to any
person that may be under the influence
nf alcohal;
if the "occurrence” whicn caused the "bodily
injury" or "property damage”, irvoived that
which is described in Paragraph (3). (2) or (3)
above.
Howsever, this exclusion applies orly if you
are in the business of manufacturing,
distributing, seiling. serving or furnishing
alcoholic beverages. For the purpcoses of this
exclusion, permitting a person fo bring
alcoholic beverages cn your premises, for
consumpticn on your premises, whether or
not a fee is charged or a license is required
for such activity, is not by itseif considered the
business of selling. serving or furnishing
alcoholic beverages.

-—
(=2
=

d. Workers' Compensation And Similar Laws

Any obligation of the insured under a workers'

compensation, disability benefits or

unemployment compensation law or any

similar faw.

Employer's Liability

"Bodily injury” to:

(1) An "employee” of the insured arising out of
and in the course of:

HG 06010916



Policy #57UUNIF1488
{a) Employment by the insured; or
{b) Performing duties related to the
conduct of the insured's business: ¢r

(2} The spouse. child. parert, brother or sister
of that "employee" as a conseqguence of
Paragraph (1) above.

This exciusion applies:

(1) Whether the insured may be liable as an
employer ¢r in any other capacity; and

{2) To any obligation to share damages with
or repay saomeone else who must pay
damages because of the injury

This exclusion does not apply to hability
assumed by the insured under an "insured

contract”.

f. Pollution
{1) "Bodily injury" or “property damage”
arising out of the actual, alleged or
threatened discharge. dispersal, seepage,
migration, release or escape  of

“oollutants”.

(a) At or from any premises. site or
location which is cor was at any time
owned or occupied by, or rented or
loaned to. any insured. However, this
subparagraph does not apply to:

{1} "Bodily injury” if sustained within a
building and caused by smoke,
fumes, vapor or scot produced by
or originating from equipment that
is used to heat, cooi or dehumidify
the building. or equipment that is
used to heat water for personal
use by the building's occupants or
their guests;

"Badily injury” or "property damage”
for which you may be held liable, if
you are a contractor and the owner
or lessee of such premises, sile or
location has been added to your
policy as an additional insured with
respect to your ongoing operations
performed  for that additional
insured at that premises, site or
location and such premises, site or
location 1s not and never was
owned or occupied by, or rented or
loaned to, any insured, other than
that additional insured; or
{iti) “Bodily injury” or "property damage"
arising out of heat, smoke or fumes
from a "hostile fire™;

{(bYAt or from any premises, site or
location which is or was at any time
used by or for any insured or others for
the handling, storage, disposal,
processing or treatment of waste,

o
o

HG 00010916

{cyWhch are or were at any time

transported. handied, stored. treated,
dispased of, ¢r processed as waste by
or for:

(i} Anyinsured; or

(it} Any person or organization for
whom you may be legaily
responsible;

{d)At or from any premises, site or

location on which any insured or any
contractors or subcontractors working
directly or indirectly on any insured’s
behalf are performing operations if the
“poliutants” are brought on or to the
premises, site or location in connection
with such operations by such insured,
contractor or subcontractor. However,
this subparagraph does not apply to:

{1y "Bodily injury” or "property damage”
arising out of the escape of fuels,
lubricants or other operating fluids
which are needed to perform the
normal  electrical, hydraulic or
mechanical functions necessary for
the operation of "motbile equipment”
or its parts, if such fuels. jubricants
or other operating fluids escape
from a vehicle part designed to
hoid, store or receive them. This
exception does not apply if the
"bodily injury” or "property damage”
arises out of the intentional
discharge, dispersal or release of
the fuels, lubricants or other
operating fluids. or if such fuels,
lubricants or other operating fluids
are brought on or to the premises,
site or locaticn with the intent that
threy be discharged, dispersed or
released as part of the operations
being performed by such insured,
contractor or subcontractor;

(i) "Bodily injury” or "property damage”
sustained within a building and
caused by the release of gases,
fumes or vapors from materials
brought into that building in
connecticn with operations being
performed by you or on your behaif
by a contractor or subcontractor; or

(i) "Baodily injury" or "property damage"”
arising out of heat, smoke or fumes
from a "hostile fire™; or

(e} At or from any premises, site or

location on which any insured or any
contractors or subcontractors working
directly or indirectly on any insured's
behalf are performing operations if the
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operations are to test for. moniter
clean up, remove, conlain, ftreal
detoxify or neutralize, or in any way
respond to. or assess the effects of
"neflutants”

{27 Any loss. cost or expense ansing out of

any:
(a) Request. demand, order or statutory or
reguiatory  requirement  that  any
insureg¢ or cthers test for. maoniter,
clean up. remove. comain, treat
detoxify or reutralize, or in any way
respond to or assess the effects of,
"vollutants™ or
{b}Clam or suit by or on behalf of a
governmental authonty for damages
because of testing for, monitoring,
cleaning up, remewing, containing.
treating. detoxifying or neutralizing. or
in any way respending 1o, or assessing
the effects of, "pollutants”.
However this paragraph does not apply tc
liability for damages because of "property
damage" that the insured would have in
the absence of such raquest. demand
order or  statutery  or  regulalory
requirement, or such claim or “sut” by or
or benaif of a governmental authcrty.
ircraft, Auto Cr Watercraft

"Bodily inury" or "preperty damage” arising
out of the ownership. maintenance. use or
entrustment to others of any arcraft. "auto” or
watercraft owned or operataed by or rented or
lcaned to any insured. Use includes operation
anrd "oading or univadmng”.

This exciusion applies even if the claimrs

against any insured aliege negligence or

other wrongdeoing in the supervision hiring,
empioyment. training or monitoring of others
oy that insured, if the "coourrence” which
caused the 'bodily injury" or “properiy
damage” involved the ownershin
maintenance, use or entrustment to others of
any aircraft, "auto” or watercraft that is owned
or operated by or rented or loaned to ary
insured.

This exclusion does nat apply to.

(%} A watercraft while ashare on premises you
own or rent;

{2) A watercraft you do not own that is:

(a) Less than 51 feet long; and
(p) Not being used to carry persens for a
charge:

{3} Parking an "auto” on. or on the ways next
t0, premises you awn or rent, provided the
"auto” is not owned by cr rented or loaned
to you or the insured;
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h.

{43 Liapility assumed under any “insured
coniract” for the ownership. maintenance
or use of aircraft or watercraft,
{5) "Bodily injury" or property damage’
arising out of
(a) The cperation of machinery or
equipment that is attached to, or part
of  a land vehicle that would gualify
under the definition of "mobile
equipment” if it were not subject tc &
compulsory or financial respensibility
faw or other motor vehicle insurance
law where it is ficensed or principally
garaged, or

() The operation of any of the machinery
or equipment listed in Paragraph f.(2)
or £.(3) of the defintion of "mobile
equipment”; or

(8) An aircraft that is not owned by any
insured and is hired, chartered or loaned
with a paid crew. However this exception
does not apely if the insured has any other
insurance for such "bedily inury" or
"property damage" whether the other
insurance is grimary. excess, contingent
or on any other basis.

Mobile Equipment

"Bodily niury” or "property damage” arising

out of

{1} The transportation of "mobile equipment”
Dy an “auto” owned or operated by or
repted or ioaned to any insured; or

{2) The use of "mobile equipment” in, cr while
in practice for, or while being prepared for,
any prearranged racing. speed.
demolition. or stunting activity

War
"Bedily imury” or "property damage”, however
caused. arising, directly or indirectly, out of:
{1} War, including undeclared or civit war;
12} Warlike action by a military force, including
action in hindering or defending against an
actual or expected attack, by any
government, sovereign or other authority
using military personnel or cther agents:
or

Insurrection, rebellicn, revolution. usurped

power, or action taken by governmental

authority in hindering or defending against
any of these.

Damage 7o Propenrty

"Property damage” to

{4) Property you own. rent. or occupy,
incluging any costs or expenses incurred
by you, or any other person, organization
or entity, for repair, replacement,

L
~a
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enhancement. restoration or maintenance
of such progerty for any reason. including
prevention of injury tc a person ¢r damage
to another's property.

{2} Premises you sell, give away or abandcn,
if the "property damage” arises out of any
part of thase premises:

{3) Property loaned to you:

{4) Perscnal property in the care. custedy or
controf of the insured;

{8) That particuiar part of rzal procerty on
which  you or any contractors or
sukcontractors
working directly or indirectly on your behalf
are performing operaticns. if the "property
damage” arises out of those grerations. or

(8) That particular part of any proverty that
must be restored, repaired or repiaced
pecause “your work” was incorrectly
performed on it

Paragraphs (1}, (3) and (4} ¢f this exclusion

do not apply to "property damage” (other than

damage by firej to premises, including the

contents of such premises, rented o you for a

period of seven or fewer corsecutive days. A

separate limit of insurarce applies to Damage

To Premises Rented To You as described in

Section I - Limits Of ipsurance.

Paragraph {2} of this exclusion does not appiy

i the premises are "vour work" and were

never occupied. rented or heid for rental by

you

Paragrapnhs (3) and (4) of this exclusion do

not apply to "property damage” arising from

the use of elevators.

Paragraphs (3), (#), (5) and {6; of this

exciusion do not apply to liability assumed

under a sidetrack agreement.

Paragraphs (3} and (4) of this exclusior do

not apply to "property damage" to borrowed

equipment while not being used to perform
operations at the job site.

Paragraph (6) of this exclusion does not apply

tc  “property damage” included in the

"products-completed operations hazard”

Camage Tc Your Preduct

"Property damage" to "your product” arising

out of it or any part of it.

Damage To Your Work

"Property damage” tc "your work” arising out

of it or any part of it and included ir the

“products-completed operations hazard”.

This exclusion does not apply if the damaged

work or the work out of which the damage

arises was performed on your behalf by a

subcontractor.
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m, Damage To Impaired Property Or Property

Not Physically Injured

*Broperty damage” to “impaired property” or

property that has rot teen physic. 7 injurad

arisirg out of.

(1) A defect, deficiency. Iinadeguacy or
dangerous condition in “your product” or
"your work”; or

(2) A delay or failure by you or anyone acting
on your behalf to perform a contract or
agreement in accardance with its terms.

This exclusicn does not apply to the loss of
use of other property arising oul of sudden
and accidental physical injury to  Myour
product” or "your work" after it has been put
to its intended use.

Recall Of Products, Work Or Impaired
Property

Damages claimed for any lcss. cost or
expense incurred by you or others for the {6ss
of use, withdrawal recail. inspecticn, repair,
replacement, adjustment. removal or dispesal
of:

(1) "Your product”;

(2) "Your work”, or

(3) "Impaired property"”:

if such product, work, or propery is withdrawn
or recalled from the market or from use by
any person or organization because of a
known cor suspected defect, deficiency.
mnadequacy or dangerous condition i it
Personal And Advertising Iniury

"Bodily injury” arising cut of "personal and
advertising injury”.

. Access or Disclosure Qf Conrficentia! Or

Personai .nformatior And Dafz-reiated

Liability

Damages arising out of:

(1) Any access to or disclosure of any
person's or organization's confidential or
personal information. including patents,
trade secrets, processing methods.
customer lists, financial information, credit
card information, health information or any
other type of nonpublic information: or

{2) The loss of, loss of use of, damage to.
corruption of. inability to access, or
inability to manipulate electronic data.

This exclusion applies even if damages are
claimed for notification  costs,  credit
monitoring  expenses. forensic expenses.
public relations expenses or any other loss.
cost or expense incurred by you or others
arising out of that which is described in
Paragraph (1) or {2) above.
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However  uniess Paragraph (1) above
applies, this exclusion does not aoply ¢
damages because of "hcddy injury”.

As used in this exclusion. electronic data
means information, facts or programs stored
as or on, created or used on. or tfransmitted o
or from cemputer software, including systems
and applications software  hard or fleppy
disks. CD-ROMS, tapes, drives, ceils. data
precessing devices or any other media which
are used with electrorically controlled
eqguipment.

g. Emnioyment-Related Practices

“Bedily injury” to:

(1) A perscn arising out of any "empicyment-
related practices”; or

(2) The spouse, child. parert. brother or sister
of that person as a consequence of "bodily
njury” tc that persen at whom any
"employmeni-related practices” are
directed.

This exclusion appiies:

(Y) Whether  the  injury-causing  evert
described in the definiticn of "employment-
related practices” occurs cefore
amployment, during emgloyment or after
employment of that person;

(Z; Whether the insured may be liable a3 an
employer or in any other capacity: ard

(37 To any cbligation 1o share damages with
or repay scmeons else who must pay
damages because of the injury.

r. Asbestos

(1Y "Bodily  nury" or “property damage”

arising out of the "asbestos hazad"

Any damages, judgments. settiemerts

i0ss, costs or expenses that:

{a} May be awarded cr incurred by reascn
of any claim or suit alleging actual or
threatened injury or damage of any
nature or kind to persons or property
which would not have occurred in
whoie or in part but for the "asbestos
hazard",

{bY Arise out of any request. demand,
order or statutcry or regulatory
requirement that any insured or others
test for, monitor, clean up, remocve.
encapsulate. contain, treat, detoxify or
neutralize or in any way respond to or
assess the effects of an “asbesios
hazard®; or

{c} Arise out of any claim or suit for
damages because of testing for,
monitoring. cleaning up. removing,
encapsulating. ccntaining, treating.

(2

—
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detoxifying or neutralizing or n any
way responding to or assessing the
effects of an "asbestos hazard”
s. Recording And Distribution Cf Material Cr
information in Violation Of Law
"Bodily injury” or "property damage” arising
directly or indirectly out of any action or
omissiaon that viclates or is alleged to violate:
(1) The Teiephonre Consumer Protecticn Act
(TCPA), including any amendment of or
additicn to such law;
{2) The CAN-SPAM Act of 2003, including
any amendment of or addition to such jaw:
{3) The Fair Credit Reporting Act (FCRA). and
any amendment of cr addition to such law,
including the Fair and Accurate Credit
Transaction Act (FACTA}; or
{4) Any federal. state or local statute.
ordinance or regulaticn, other than the
TCPA or CAN-3PAM Act of 2003 or FCRA
and their amendments and additions, that
addresses, prohibits or limits the printing,
dissemination, disposal, collecting,
recording. sending. transmitting,
communicating or distribution of material
or informaticn.
Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning Or
Explesion
Exciusions ¢. through 7. and i through 2. de not
apply to damage by fire, lightping or explosion to
premises while repted to you or temporarily
occupied by you with permission of the owner. A
separate  limit of insurance agplies to this
coverage as described in Section B - Limits Of
insurance.
CCVERAGE 2 PERSONAL AND ADVERTISING
INJURY LIABILITY
1. insuring Agreement
a. We will pay those sums that the insured
becomes legaily obligated to pay as damages
because of "personal and advertising injury”
to which this insurance applies. We wili have
the right and duty to defend the insured
against any “"suit" seeking those damages.
However we will have no duty to defend the
insured against any "suit" seeking damages
for "personal and advertising injury” to which
this insurance does not apply. We may. at our
discretion. investigate any offense and settle
any claim or "suit” that may result. But.
(1) The amount we will pay for damages is
imited as described in Section 1! - Limits
Of Insurance; and

{2) Our right and duty to defend end when we
have used up the applicable limit of
insurance in the payment of judgments or
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settiements under Coverages A or 8 or
medical expenses under Coverage C.
MNo other obligation or liability to pay sums or
perform acts or services is covered unless
axplicitly provided for under Supplementary
Payments - Coverages A and B.
This insurance applies o "perscnal and
advertising injury” caused bty an cffense
arising out of your business but only if the
offense was committed in the “coverage
territory” during the palicy pericd.

2. Exclusicns
This insurance dees not apply to:

a.

(2

[e]

e

Knowing Viclation Of Rights Of Another
"Personal and advertising injury" arising out of
an offense commitied by, at the directicn or
with the consent or acquiescence of the
insurad  with the expectation of inflicting
"perscnal and acvertising injury”

Mataria; Pubiished With Knowledyge TFf
Falsity

"Personal and advertising injury” arising out of
oral, written or electronic publication, in any
manner, of material, if dore by cr at the
direction of the insured with knowledge of its
faisity.

Materia! Published Prior To Policy Period
"Personal ard advertising injury” arising out of
oral, written or electronic publication, in any
manner, of material whose first publication
tcok place tefors the begirring of the pelicy
pericd.

Criminal Acts

"Personai and advertising injury" arising out of
a cnminal act committed by cr at the direction
of the insured.

Contractual Liability

“Personal and advertising injury” for which the
insured has assumed liability in a contract or
agreement. This exclusion does not apply to
fiability for damages that tne insured would
have in the absence of the contract or
agreement.

Breach Of Contract

"Personal and advertising injury” arsing out of a
breach of contract, except an implied contract to
use another's “advertising idea” in  your
"advertisement”,

Quality Or Performance Of Goods - Failure
To Conform To Statements

"Persanal and advertising injury” arising out of
the failure of goods, products or services to
conform with any statement of quality or
performance made in your "advertisement”.
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h.

Wrong Description Of Prices

"Perscnal and advertising injury" arising out of
the wrong description of the price of goods,
oroducts or services.

infringement  Of

Rights

(1) "Perscnal and advertising injury" arising
cut of any actual or alleged infringement
or violation of any intellectual property
rghts  such as copyright, patent,
trademark. trade name, trade secret, trade
dress. service mark or other designation
of origin or authenticity; or

(2) Any injury or damage alleged in any clam
or "suit” that aiso alleges an infringement
cr violation of any intellectuai property
right.  whether such  allegation of
infringement or violation is made by you or
by any other panty invclved in the claim or
"suit", regardless of whether this
insurance would otherwise apply.

intellectual Property

However, this exclusion dces not apply if the
only allegation in the claim or "suit” mveiving
any intellectual property right is limited to:
{1) Infringement, in your "advertisement”, of:
fa) Copyright:
(& Slegan, or
{¢} Title cf any fiterary or artistic work; or
(2) Copying. in your ‘"advertisement', a
perscn's  or crganization's  “advertising
idea” or style of "adverlisement”.
Insureds In Media And Internet Type
Businesses
"Personal and advertising injury” committed
by ar insured whose business is:
(') Advertising, broadcasting, pubiishing or
telecasting:
(2} Designing or determining content of web
sites for others: or
(3) An Internet search. access. content or
service provider
However. this exclusion does not apply to
Paragraphs &., ». and c. of the definition of
“personal and advertising injury" under the
Definiticns Section.

For the purposes of this exclusion, the placing
of frames, borders or links, or advertising. for
you or others anywhere on the Interret. is not

by itself. considered the busipess of
advertising.  broadcasting. publishing or
telecasting.

Elactronic Chatroomse Or Bulletin Beards

"Personal and advertising injury” arising out of
an electronic chatroom or bulletin board the
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insured hosts. owns, or over which the
insurad exercises control

Upauthorized Use OFf Another's Name Or
Product

"Personai and advertising inury” arising out of
the unauthorized use of ancther's name or
product in your e-mail address. domain name
of metatags. or any cther similar tactics 10
risiead another's potential customers.

Poilution

"Personal and advertising injury” arising out of
the actual, alleged or threalened discharge.
dispersai. seepage. migration, reiease or

gzt

escape of "poilutants” at any time.
Poilution-Related
Any loss. cost or experse ansing cut of any:

(1) Request, demand. order c¢r statutory or
regulatery requirement that any insured ¢r
others test for. monitor. clean up. remaove
contain. treat, detexify or neutraiize, or in
ary way respond o, or assess the effects
of, "pollutarts”; cr

{2) Claim or suit by or cn behalf of a
governmental  authorily for  damages
because of lesting for.  menitoring
cleaning up. removing.  containing
treating. detoxifying or neutraiizing, ¢r in
any way responding to, or assessing the
affects of. "poliutants”™.

. War

"Personal and adverlising injury”, however
caused. arising, directly or indirectly. cut of:
{1; War inciucing undeclared or civil war

{2) Warlike acticn by a military force including
action in hindering or defending against an
actual cr expected aitack, by any
government, soversign or other authority
using military perscanel or other agants
ar

(3) Insurrection, rebeilion. revolution, usurped
power or acticn taken by governmental
authority in hindering or defending against
any of these.

Internet Advertisements And Content Of

Cthers

"Persconal and advertising injury” arising out

of:

(1) An "advertisement” for cthers on your web
site;

{2) Placing a link to a web site of cthers on
vour web site;

(3; Content, including informaticn, scunds.
text, graphics, or images from a web site
of others displayed within a frame or
border on your web site; or
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{4) Compuler code, sceftware or programming
used to enable;
{a} Your web site; or
{b) The presentation or functionality of an
“advertisement” or other content on
your web site,
Right Of Privacy Created By Statute
“Personal and advertising injury” ansing cut of
the vigiation of a person's right of privacy
created by any state ¢r federal act,
However this exclusion does not apply to
liability for damages that the insured would
have in the absence of such state or federal
act.

. Violation Of Anti-Trust law

"Persgnal and advertising mjury” arising out of
a viplation cf any anti-trust taw.

. Securities

"Personal and advertising injury” arising cut of

the fluctuation in price or vaiue of any stocks,

bonds or other securities.

Recording And Distribution Of Material Gr

Information in Violation Of Law

‘Personal and  adverlising injury"  ansing

directly or indirectly out of any action or

omission that violates or s alleged to vioiate:

{#) The Telephone Consumer Protection Act
(TCPA). including any amendment of or
addition (o such law:

12) The CANMN-SPAM Act of 2003 including
any amendment of or addition 1o such law;

{3} The Fair Credt Reporting Act (FCRA), and
any amenpdment of or additicn to such law,
including the Fair and Accurate Credit
Transaction Act (FACTAj: or

{47 Any federal, state or local statute,
ordinance or regulation, other than the
TCPA or CAN-SPAM Act of 2003 or FCRA
and their amendments and additicns. that
addresses, prohibits or limits the printing,
dissemination, disposal, collecting.
recording, sending, transmitting.
communicating or distribution of material
or information.

Employment-Reiated Practices

"Personal and advertising injury” to:

{1) A perscn arising out of any "employment-
related practices"; or

{2) The spouse, child, parent, brother cr sister
of that person as a consequence of
"personal and advertising injury" to that
person at whom any "empioyment-related
practices” are directed.
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This exciusion applies:

{1} Whether  the  injury-causing event
described in the definiticn of "employment-
refated practices” accurs before
empleyment, durng employment or after
empicyment of that person:

{2} Whether the insured may be liable as an
empicyer or in any other cagacity: ard

{3} To any obiigation to share damages with
or repay someone ¢else who must pay
damages because of the injury.

v. Asbestos

{1) "Personal and advertising injury" arising
out of the "asbestos hazard”.

{2) Any damages, judgments, settlements
0SS, COSts or expenses that:

{a) May be awarded or incurred by reason
of any claim or suil alleging actual cr
threatened injury or damage of any
nature or kind o persons or property

COVERAGE C MEDICAL PAYMENTS
1. insuring Agreement
a. We will pay medical expenses as described
below for "bodily injury" caused by an
accident:

{1) On premises you own or rent;

{2) On ways next {c premises you own or
rent; or

{3) Because of your operations;

provided that:

(1) Tre accident takes place in the "coverage
territory” and during the policy period,

{2} The expenses are incurred and reported
to us within three years of the date of the
accident; and

{3) The injured  person  submits to
axamination, at our expenrse, Dby
nhysicians of our choice as often as we
reascnably require.

which would not have occurred in b, We will make these payments regardless of
whole or in part but for the "asbestos fault. These payments will not exceed the
hazard", ' applicable Himit of insurance. We will pay
{b) Arise out of any request, demand. reasonable expenses for:

order or stalutory or regulatory (1) First aid administered at the time of an
requirement that any insured or others accident,

test for menitor. clean up, remove. {2) Necessary medical, surgical. X-ray and
encapsulate, contain, treat, detoxify or dental services, including  prosthetic

reufralize or in any way respond to or
assess the effects of an "asbestos
hazard” cr

(¢} Arise out of any claim or sut for .
damages because of testng for, 2. Exclusions
menitering,  cleaning  up, remaving, We will nct pay exgenses for "bodily inury”.
encapsuiating.,  containing.  treating a. Any Insured
detexifying or neulralizing or in any
way responding to or assessing the

devices: and

{3} Necessary ambulance, hospral,
crofessional nursing and funeral services.

To ary insured, except "volunteer workers”,

effects of an "asbesios hazard".

w, Access Cr Disclosure Of Confidentiai Or

Personal Information

"Personal and advertising injury” arising out of
any access to or disclosure of any person’s or
organization's  confidential or  persoral
information, including patents, trade secrels,

b, Hired Person

Tc a person hired to do waork for or on behalf

of any insured or a tenant of any insured.
¢. Injury On Normally Occupied Premises

To a persen injured on that part of premises
you own or rent that the person normally

occupies.

processing methods, customer lists, financial d
information. credit card information, heaith

information or any other type of nonpublic
information.

This exciusion applies even if damages are

ciaimed for  notification c\ostss credit similar iaw.
monitoring  expenses, forensic expenses. . o

public relations expenses or any other loss, e. Athletics Activities

cost or expense incurred by you or others To a person ipjured while practicing,
arising out of anv access to or disclosure of instructing or participating in any physical
any person's or organization's confidential or exercises or games. sports, cor athletic
personatl information. contests.

. Workers Compensation And Sim:ar L.aws

To a person, whether or not an "employee” of
any insured. if benefits for the "bodily injury” are
payable or must be provided under a workers'
compensation or disability benefits law or a
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SUPPLEMENTARY PAYMEN

f. Products-Completed QOperations Hazard
Included  within the “groducts-completed
operations hazard”.

. Coverage A Exclusions

maciudsd under Coverage A
]

-~

Hi

w2

- COVERAGES

AAND B

1.

‘Ne will pay, with respect to any claim we
nvestigate or settle. or any “suit" agairst an
insured we defend

a. All expenses we incur

h. Up to $1,000 for cost of bail bonds required
because of accidents or traffic law violations
arising out of the use of any vehicle to which
the Bodily injury Liability Coverage applies.
We do nct have to furnish these bonas.

¢. The cost of appeal tends or bonds to release
aftachments. but only for bond amourts
within the applicable limit of insurance. We do
nct have (o furnish these bonds.

4. All reascrable expenses incurrad by the
insured at our reguest 1o assist us in the
investigation or defense of the claim or "suil”
including actual loss of earmings up to 3500 a
day because of time off from work

e. All cour costs taxed against the insured in
the "sut"  However, such cosis do not
irclude attorneys' fees, attorneys' expensss,
witness or expert fees, or any other expenses
of a party taxed to the insured.
Prewdgment interest awarded against the
insured on that part of the judgment we pay. if
we make an offer to pay the appiicatie limit ¢f
insurance. we will not pay any prejudgment
interest based on that period of time after the
offer,

g. Allinterest on the full ameount of any judgmenrt
that accrues after entry cof the judgment and
before we have paid, offerad tc pay. or
deposited :n court the part of the judgment
that is within the applicable iimit of insurance

These payments will not reduce the limits of

insurance.

if we defend an insured against a "sut” and an

indemnitee of the insured is also named as a

party to the "suit”. we will defend that indemnitee

if all of the following conditions are met:

a. ..1e "suit” against the indemnitee seeks
damages for which the insured has assumed
the liability of the indemnitee in a centract or
agreement that is an "insured contract™;

pb. This insurance applies tc  such liabiity

assumed by the insured,

The obligation to defend. or the cost of the

defense of that indemnitee, has also been

.

&

<3
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assumead by the irsured in the same "insured

contract’™

The ai'egations 11 the “suit™ and the

information we know about the "occurrence”

are such that ne conflict appears 1o exist
betweer the interests of the insured and the
interasts of the indemnitee:

g. The irdemnitee and the insured ask us to
conduct and contrcl the defense of that
indemnitee against such "suit” and agree that
we can assign the same counsel o defend
the insured and the indemnitee; and

f. The indemnitee:

(1) Agrees in writing to.

(a) Cocperate with us in the investigation,
settlement or defense of the "suit”,

(b} immediately send us copies of any
demands. notices, summaonses or legal
papers received n cennection with the
"suit™;

ey Notify  any cther irsursr  whose
coverage is  available to  the
indemnitee; and

{d) Cooperate with us with respect to

o

coordinating sther acplicable
insurance availabie to the indemnitee;
and

{2) Provides us with written authorization to:
{g) Cbtain reccrds and other infarmation
rejated to the "sut"; and
{b) Corduct and controi the defense of the
indemnitee n such "suit”.

So leng as the above conditicns are met,
attorneys' fees incurred by us in the defense of
that indemnitee. necessary litigation expenses
incurred by us and necessary litigation expenses
incurred by the indemnitee at our request will be
paid as Suoplementary Payments.
Notwithstanding the provisions of Paragraph
2.b.{2) of Section | - Coverage A - Bodily Injury
And Property Damage Liability, such payments
will not be deemed to be damages for "bodily
injury” and "property damage" and will not reduce
the limits of insurance.

Qur obligation to defend an insured's indemnitee

and to pay for attorneys' fees and necessary

litigation | 1s¢ ipplemer y i m

ends when:

a. We have used up the applicable limit of
insurance in the payment of judgments or
settlements. or

. The conditions set forth above. or the terms of
the agreement described in Paragraph f.
above, are no longer met.

HG 00010316



Policy #57UUNIF1488
SECTION 1 - WHO IS AM INSURED
1. I you are designated in the Declarations as:

a.

-~

&.

At individual, you and your spouse are
insureds, but only with respect {¢ the conduct
of a business of which you are the sole
awner.

A parinership or joint veniture. you are an
insured. Your members. your partners. and
their spouses are also insureds, but oniy with
respect to the conduct of your business.

A lhimited liabdity company, you are an
insured. Your members are also insureds. but
only with respect fo the conduct of your
business Your managers are insureds. but
only with respect to their duties as your
managers.

An crganization other than a partnership, joint
venture or limited liability company. you are
an insured. Your "executive officers” ard
directors are insureds, but onfy with respect to
their duties as your officers cr directers. Your
stockholders are also insureds. but only with
respact to their iiability as stockholders.

A trust. yeu are an insured. Your {rustess are
aisc insurads, but only with respect to their
duties as trusiees.

£. Each of the following is also an insurad

Empioyees Anc Velunteer Workers

Your “wolunteer workers" orly  while
performing duties related tc the corduct of
your business, or your “empioyees”, other
than gither your "executive officers” {if you are
an erganization other than a partnership. joint
venture or limited liability company) or your
managers (if ycu are a limited liability
company), but only for acts within the scepe
of their empioyment by you or while
performing duties related to the conduct of
your business.

However, none of these "employees” or
“voiunteer workers" are insureds for:

(1) "Bodily mjury” or "personal and advertising
injury":

(&) To you. to your partners or members (if
you are a partnership or joint venture),
to your members (if you are a limited
liability company), to a co-"employee”
while in the course of his or her
employment or performing duties
related to the conduct of vyour
business, or to your other “"volunteer
workers"  while  performing  duties
related 1o the conduct of your
business:

{b) To the spouse, child. parent. brother or
sister of that ce-"empioyee” or that

HG 00 0109146

‘volunteer worker as a conseguenc
of Paragraph (1){a) above;

For which there s any cbiigation o
share damages with or repay someone
gise who must pay damages because
of the injury described in Paragraphs
(1)(@) or (1)(b) above: or

(d) Arising out of his or her providing or
failing to provide professicnal health
care services.

if you are not in the business of providing

professional health care services:

(a} Subparagraphs (1}{a), {1)(b} and (1)(c}
above do nct apply to any "employee”
or "volunteer worker" providing first aid
services; and

(b) Subparagraph (1)(d} above does not
apply to any nurse, emergency medical
technician or paramedic employed Dy
you to provide such services.

(%) "Property damage” to property:

(a) Owned, ccecupied or used by

{b)Rented to, in the care. custody or
control of, or over which physical
control is Dbeing exercised for any
purpose by

you. any of your "employees”, "volunteer

workers”, any partner or member (if you

are a partnership or joint venture), or any
member {if you are a limited liabiity
companyy.

{c

—

b. Real Estate Manager

Any person (other than your “"employee” or
“volunteer worker™), or any organization while
acting as your real estate manager.

¢. Temporary Custodians Of Your Propenty

Any person or organization having proper

temporary custody of your property if you die,

out only:

{1) With respect to liability arising out of the
maintenance or use of that property: and

(2) Untit your legal representative has been
appointed.

d. Legal Representative if You Die

Your legal representative if you die, but only
with respect to duties as such. That
representative will have all your rights and
duties under this Coverage Part.

e. Unnamed Subsidiary

Any subsidiary, and subsidiary thereof of
yours which is a legally incorporated entity of
which you own a financial interest of more
than 50% of the voting stock on the effective
date of the Coverage Part.
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The insurance afforded hersin for any
subsidiary not named in this Coverage Part
as a named insured does not apply to iniury
or damage with respect to which such insured
is also a named insured under another policy
or would be a named insured under such
policy but for its termination or the exhaustion
of s limits of insurance.

3, Newly Acquired Or Formed Organization

Any organization you newly acquire or fonm,
cther than a partnership. joint venture or limited
liability company, and over which you maintain
financial interest of more than 50% of the voting
stock, will quaiify as a Named insured if there s
no other similar insurance avallable to that
crganization. However:

a. Coverage under this provisicn is affcrded only
until the 18Cth day after you acquire or form
the organizaticn or the end of the policy
ceriod, whichever is earlier:

. Coveraga A does not apply to "bedily injury”
or "property damage” tha! cccurred before
you acquired or formed the crganization: anc

¢. Coverage BB dees not apply ‘¢ "persconal and
advertising injury” arising cut of an offense
commitied before you acquired or formed the
organization

Nonownead Watercraft

With respect to watercraft you do not own that is

iess than 51 feet long and is not being used o

carry persons for a charge, any person is an

insured while operating such watercraft with your
permission. Any other person or organization

responsible for the conduct of such person s

also an insured, but only with respect to liability

arising out of the operation cf the watercraft, ard
only if no other insurance of any kind is availabie
to that person or erganization for this liability.

However, no persen or organization is an insured

with respect to:

a. "Bodily inury" to a co-"employee” of the
person operating the watercraft: or

b. "Property damage" o property owned by,
rented tc. in the charge of or occupied by you
or the employer of any person who is an
insured under this provision.

. Additicnai !nsureds When Required By
Written Contract, Written Agreement OCr
Permii

The following person(s) or organization(s) are an
additicnal insured when you have agreed, in a
written contract. written agreement or because aof
a permit issued by a state or political subdivision,
that such person or organization be added as an
additional insured on your policy. provided the
injury or damage occurs subsequent to the
execution of the contract or agreement.
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A perscn or organization is an adcitiona! insured
under this provision only for thal period ¢f time
reqguired by the contract or agreement,

However, no such person or ¢organization is an
nsured under this provision if such person or
organization s included as an msured by an
endorsemenrt issued by us and made a part of
this Coverage Part.

a. Vendors

Any person(s) or organization{s; (referrad to

below as vendor), but only wih respect to

"bodily injury” or "property damage” arising

cut of "your products” which are distributed or

sold in the regular course of the vendor's
business and only if this Coverage Par
provicges coverage for "bodidy injury" or

"oroperty damage” included within the

"oroducts-completed operations hazard"

{1) The insurance afforded the vendor is
subject to  the following  additional
axclusions:

This insurance does not apply to:

{a} "Bedily injury” or "property damage” for
which the vendor is obligated 10 pay
gamages by reason of the assumption
of liability in a contract or agreement.
This exclusion does not appiy to
liability for damages that the vendor
wculd have in the absence of the
contract or agreement;

{=} Ary express warranty unauthorized by
you:

(¢) Any physical cr chemical change in the
product made intentiorally by the
vendor,

{d) Repackaging, except when unpacked
solely for the purpcse of inspection,
demoenstration, testing, or the
substitution of parls under instructicns
from the manufacturer, and then
repackaged in the original container;

(e) Any failure to make such inspections.
adiustments. iests or servicing as the
vendor has agreed to make or normally
undertakes to make in the usual
ccurse of business, in connection with
the distribution or sale of the products:

5y Demonstration, installation, servicing
or repair operations, except such
cperations performed at the vendor's
premises in connection with the sale of
the product;

(g} Products which. after distributicn or
sale by you, have been labeled or
relabeled or used as a container, part
or ingredient of any other thing or
substance by or for the vendor; or
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{hi"Bodily inury" or "property damage”
arising cut of the scie regligence of the
vendor for ts own acts or omissicns or
those of 1s empigyees or anyone else
acting on s benalf. However, this
exciusion does not apoly to:

{i} The excepticns contained in Sub-
paragraphs (d) or {f): or

(i} Such inspecticns.  adjustments.
tests or servicing as the vendor has
agreed to make or normally
undertakes to make in the usual
course of business. in connecticn
with the distributicn or sale of the
products.

(2) This insurance does not apply o any
insured person ¢r organization, from
whom you have acquired such products.
or any ingredient, part or container
entering intoc, accemepanying or contamning
such products.

. Lessors Of Equipmen

{1} Any persecn{s) or organization(s; from
wheom you lease equipment; but only with
respect to their liability for "badily mjury®.
"property damage” or "personal  and
advertising injury" caused. in whole or in
part, by your mairtenarce. operaticn or
use of equipment leased tc you by suen
person(s) or organization(s).

With respect to the insurance afforded f©
these additicna! insureds this nsurance
does rot apely to any "occurrence” which
takes glace after the equipment iease
expires.

l.essors Of Land Or Pramises

Any perscn or organization from whom you

lease land or premises. but cnly with respect

to liability arising ocut of the ownership,

maintenance or use of that part ¢f the land or

premises leased 1o you.

With respect to the insurance affcrded these

additiona! insureds the following additional

exclusions apply:

This insurance does not apply {o:

1. Any "occurrence” which takes ptace after
you cease to lease that land; or

2. Structural alterations, new construction or
demolition operations performed by or an
behalf of such person or arganization.

——
o)
~—

. Architects, Engineers Or Surveyors

Any architect, engineer, or surveyor, but only
with respect to liability for "bodily injury”.
"property damage" or "personal and
advertising injury” caused, in whole or in part,
by your acts c¢r omissions or the acts or
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omissions of these acting on your behalf:

{1) In connection with your premises: or

(2) In the performance of yecur ongoing
gperations performed by you Or on your
behalf

With respect to the insurance afforded these

additional insureds. the foilowing additicnai

exclusion applies:

This insurance does not apply o "bodily

injury”, "property damage" or "personal and

advertising injury" arising out of the rendering
of or the failure to render any professicnal
senvices by or for you, including:

1. The preparing. approving. or failing to
prepare or apgrove. maps, shop drawings,
opinions. reports, surveys, field orders,
change orders or drawings and
specifications; or

2. Superviscry. inspection, architectural or
engineering activities,

This exclusion applies even if e claims

against anv insured allege negligence or

other wrongdoing in the supervision, hiring.
employment, training or monitoring of cthers
by that insured, if the "occurrence” which
caused the "bodily injury" or “property
damage”, or the offense which caused the

‘personal and advertising injury”, invoived the

rendering of or the failure t¢ render any

crofessional services by or for you.

. Permits issued By Siaie Cr Poiltical

Subdivisions

Any state or political subdivision. but onily with

respect to operations performed by you or on

your behalf for which the state or pelitical
subdivision has issued a permit.

With respect to the insurance afforded these

additional insureds, this insurance does not

apply to;

{1) "Bodily injury", “property damage" or
"perscnal and advedising injury” arising
out of operations performed for the state
or municipality: or

(2) "Bodily injury" or “property damage”
included within the “products-completed
operations hazard".

. Apy Cther Parly

Any other person or organization who is not
an additional insured under Paragraphs a.
through e. above. but only with respect to
liability for "bedily injury”, "property damage”
or "personal and advertising injury” caused. in
whole or in part, by your acts or omissions or
the acts or omissions of those acting on your
behalif:

{1) In the performance of your ongoing

operations:

Page 13 of 21



v # 488

(2} In connection with your premises cwred
by or rented to you or
{3) In cennection  with “yvour  work™  and
meluded within the "products-completed
cperations hazard”, but only if
(a) The writen cortract or agreement
requiras you to provide such coverage
to such additicnal insured; and

{b) This Coverage Part provides coverage
for "bodily injury” or “property damagze"
included within the "oroducts-
completed operations hazard”,

However.

(1) The insurance afforded to such additional
nsured only applies to the extent
permitted by law; and

(2) If coverage provided to the additional
insured s required by a cortract or
agreement, the insurance afforded to such
additional insured will not be broader than
that which you are required by the contrac
or agreement to  provide for suen
additional insured.

With respect to the insurance afferded o
these additioral insureds. this insurance dees
not apply to:

"Bodily  injury".  “property  damage"  or

"personal and advertising injury” arising out of

the rendering of, or the failure to render. any

professional  architectural. engineering  or
surveying services. including:

(%) The preparing, approving. or faling tc
prepare of approve. maps, shop drawirgs.
cpinions. reports, surveys, field orders
change  orders or drawings and
specificaticns,; or

{3) Supervisory. inspection, architectural or
engineering activities,

This exciusion appiies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring.
employment, training or monitoring of others
by that insured if the "occurrence" which
caused the “bodily injury" or “property
damage”, or the offense which caused the
“personal and advertising injury”, invoived the
rendering of or the failure to render any
professional services by or for you.

The limits of insurance that apply to additional
insureds is described in Section ! - Limits Of
insurance.

How this insurance applies when other insurance
is available to the additional insured is describad
in the Other insurance Condition in Section IV -
Commercial General Liability Conditions
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No persen or organizatior is an insured with respect
o the conduct of any current or past partnership.
oint venture or limited liability company that is not
shown as a Named Insured in the Declarations.
SECTION il - LIMITS OF INSURANCE
1. The Most We Will Pay
The LUimids of insurance shown in  the
Declarations and the rules below fix the most we
will pay regardiess of the number of:
a. Insureds
b. Claims made or "suits” brought; or
¢, Persons cr organizations making claims or
bringing "suits”,
2. General Aggregate Limit
The General Aggregate Limit is the most we will
pay for the sum cf.

a. Medical expenses under Coverage C;

p. Damages under Coverage A, except
damages because cof “bedily injury" or
“oroperty damage” inciuded i the "preducts-
completed gperations hazard”: and

¢. Damages under Coverage B.

3. Products-Completed Gperations Aggregaie
Limit
The Products-Completad Operations Aggregate
Limit is the most we will pay under Coverage A
for damages because of "bodily injury" and
‘oroperty damage” included in the “praducts-
comoleted cperations hazard”.

4, Personal And Advertising Injury Limit

Subject to 2. above, the Personal and
Advertising Injury Limit is the most we will pay
under Coverage B for the sum of all damages
because of all "personal and advertising injury”
sustained by any one person or organization.
5. Each Cccurrenice Lamit

Subject to 2. or 3. above, whichever appiies. the
Each Occurrence Limit is the most we will pay for
the sum of:

a. Damages under Coverage A; and
b. Med:cal expenses under Coverage C

because of all "bodily injury” and "property
damage” arising out of any one "occurrence™.

5. Damacge 7o Premises Rented To You Limit

Subject to §. above, the Damage To Premises
Rented To You Limit is the most we will pay
under Coverage A for damages because of
"property damage" to any one premises. while
rented to you, or in the case of damage by fire,
lightning or explesion, while rented to you or
temporarily occupied by vou with permissicn of
the owner
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in the case of damage by fire, lightning or
expiosion, the Damage to Premises Rented To
You Limit applies to all damage proximataly
caused by the same event, whether such
damage results from fire. lightning or explosion
or any comkbination of these

7. Medical Expense Limit

Subject to 5. above. the Medical Expense Limitis
the most we will pay under Coverage C for all
medical expenses because of "bodily injury"
sustained by any one person.

8. How Limits Apply To Additionai Insureds

If you have agreed in a written contract or writlen
agrezement that another person or organization
be added as an additional insured on your policy,
the most we will pay on behaif of such additionai
insured is the lesser of:

a. The limits of insurarce specified in the written
contract or written agreement. or

. The Limits of Insurance shown in tne
Declaraticns.

Such amount shail be a part of and not in

addition tc Limils of Insurance shewn in the

Declarations and described in this Section
The Limits of insurance of this Ceoverage Pan appiy
separately to each consecutive annual pericd and 1o
any remaining period of less than 12 months.
startirg with the beginning of the policy pericd
shown in the Declarations, uniess the policy pericd
15 extended after issuance for an additional pericd of
‘ess than 12 months. In that case. the additioral
cericd will be deemed part of the last preceding
pericd for purposes of detzrmining the Limits of
Insurance.

SECTION v - COMMERCIAL
LIABILITY CONDITIONS

1. Bankruptcy
Bankruptcy or insclvercy of the insured or of the
insured's estate will nct relieve us of our
obligations under this Coverage Part.

2. Duties In The Event Of Occurrence, Offense,
Claim Or Suit

a. Notice Of Occurrence Or Offense

You or any additional insured must see to it

that we are notified as soon as practicable of

an “occurrence” or an offense which may

result in a claim, To the extent possible,

notice should include:

{1} How. when and where the "occurrence" or
offense took place;

{2} The names and addresses of any injured
persons and witnesses, and

{3} The nature and locaticn of any injury or
damage arising out of the "occurrence” or
offense

GENERAL
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b,

Motice Of Claim

If a claim is made or "suit” is brought against

any mnsured. you or ary additional insured

must:

(i) Immediately record the specifics of the
claim or "suit" and the date rec  ed; and

{2) Notify us as soon as practicable

Yaou or any additicnal insured must see to it

that we receive writen notice of the claim or

"suit” as soon as practicable.

. Assistance And Cooperation ©f The

Insured
You and any other involved insured must:

{1) Immediately send us copies of any
demands, notices, summonses or legal
papers received in cennection with the
claim or "suit”;

(2) Authorize us fc obtain records and other
information;

Cooperate with us in the investigation or
settlement of the ciaim or defense against
the "suil”: and

(4) Assist us. upon our reguest. in the
enforcement of any nght against any person
or organrization which may be liable to the
insured pecause of injury or damage to
which this insurance may aisc apply.

—
(&)
—

. Obligations At Tne Irsureds Cwr Cosi

No insured will, except at that insured’s own
cost. voluntarily make a payment. assume
any cbligation, cr incur any expense. cother
than for first aid, without our consent.

Additional Insureds Other Insurance

if we cover g claim or “"suit" under this
Coverage Part that may aisc be covered by
other insurance availabie to ar additional
insured. such additional insured must submit
such claim or "suit” to the other insurer for
defense and indemnity.

However. this provision does not apply to the
extent that you have agreed in a written
contract or written agreement that this
insurance is primary and non-contributory
with the additional insured's own insurance.
{nowiedge Cf Arx Qccurrencs, Uffense,
Claim Cr Suit

Paragraphs a. and b. apply to you or to any
additional  insured only when  such
"occurrence”, offense, ciaim or "suit” is known
to:

(%) You or any additiona! insured that is an
individuat;

{2) Any partner, if you or the additional
insured is a partnership:
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(3) Any marager. i¥ you or the addtiona:
insured s a imied lability company,

(4) Any executive officer” or insurance
manager. f you or the additional irsured is
a corperation:

{5) Any trustee, f you or the addtionsl
insured s a trust: or

{8} Any elected or appointed official,  you or
the additicnal insured 5 a political
subdivision or pubiic entity

This duty apphes separateiy to you and any

additional insured.

iegai Action Against Us

Mo persan or crgarization has a right under this

Coverage Part:

a. To ©in us as a party or ctherwise oring us
infc a "suit” asking for damages from an
insurad; or

b. To sue us on this Coverage Part uniess all of
its terms have been fully complied with

A person or arganization may sue us te recover
on an agreed settlement or on a final judgment
against an insured: but we will not be liable for
damages that are not payabie under the terms cf
this Coverage Part or that are :n axcess of the
applicable  imit  of irsurance. An  agreed
settiement means a setiiement and release of
fiapility signed by us, the irsured and the
claimant or the claimant's legai representative.

. Cther insurance

¥ other wvalid and colectble insurance is
availatie to the irsured for a loss we cover ynder
Coverages A or B of this Ceverage Part our
obligations are limited as follows.

a. Primary insurance

This insurance is primary except when L.
below agplies. If other msurance 15 a'so
primary. we will share with all that other
insurance by the methed described in c.
below.

b. Excess Insurance

This insurance is excess over any of the other
insurance, whether primary, excess,
contingert or cn any other basis:

{1) Your Work
That is Fire, Extended Coverage, Builder's
Risk, Installation Risk or similar coverage
for "your work™:

(2} Premises Rented To You
That s fire, lightning or expiosion
insurance for premises rented to you cr
temperarily  occupied by  you  with
permissicn of the owner:
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{3y Tenant Liability

That 5 insurance purchased by you 1o
cover your hapfity as a fenant for
‘progerty damage” to premises rented to
you or temporarily cccupied by you with
permission of the cwner;

Aircraft, Auto Or Watercraft

if the loss arises out of the maintenance or
use of aircraft. "autos” or watercrafi to the
extent not subject to Exciusion g. of
Section | - Coverage A - Bodily Injury And
Propery Damage Liability;

Property Damage To  Borrowed
Equipment Or Use Of Elevators

if the loss arises out of "property damage”
to berrowed equipment c¢r the use of
elevators to the extent nct subject to
Exclusicn j. of Section | - Coverage A -
Bodily Injury And Property Damage
Liability

When You Are Addec As An Addivonal
Insured To Cther insurance

Any cther insurance available tc you
covering lability for damages arising out
of the premises or operations, or preducts
and completed operations. for which ycu
nave been added as an additional insured
oy that insurance; or

*'Whenn You Add Others As  An

Additional Insured To This Insurance

Any other insurance available (o an

additicral insured.

However. the followirg provisions apgly to

other nsurance avatlable to any person or

organization who is an additional insured

under this coverage part.

{a) Primary Insurance When Required
By Contract

This insurance is primary if you have
agreed in a written contract or written
agreement that this insurance be
primary. if other insurance is also
primary, we wil share with all that
other insurance by the methed
described in c. below.

{b) Primary And Non-Coniributory T¢
Other Insuraince When Required By
Contract

If you have agreed in a written
contract, written agreement, or permit
tnat this insurance is primary and non-
contributory  with  the  additional
insured's own insurance, this insurance
is primary and we will not seek
contribution from that other insurance.
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Paragraphs (a) and (b) de not apply to
cther insurance to which the additional
insured has been added as an additional
insurad.
When this insurance is excess. we will have
no duty under Coverages A or B to defend
the insured against any “"sut" if any other
insurer has a duty to defend the insured
against that "suit”. If no other irsurer defends,
we will undertake to do so. but we will be
entitled fo the insured's rghts agairst all
these other insurers.
When this insurance is excess over other
insurance. we will pay only our share of the
amount of the loss, if any that exceeds the
sum of:

{1} The tctal amount that all such other
insurance would pay for the loss in the
atsence of this insurance; and

{Z) The tctal of ail deductible and self-insured
amounts under ail that other insurance.

We will share the remaining foss. if any. with
any cther irsurance that is not described in
this Excess insurance prowvision and was not
bought specifically to apply in excess of the
Limits of insurarce shown in the Declaraticns
of this Coverage Part.
. Method Cf Sharing
if all of the other insurance permits
contribution by equal shares, we will foilow
this method aiso. Under this approach each
insurer contributes equal amounts until it has
caid its applicable limit of insurance ar ncne
of the loss remains, whichever comas first,
If any cf the other insurance dees not permit
contribution by equal shares, we will
contribute by limts. Under this method. each
insurer's share is based on the ratio of ils
applicable limit of insurarce tc the tctal
applicable iimits of insurance of all insurers.

5. Premium Audit
a. We will compute all premiums for this

Coverage Part in accordance with our rules
and rates.

Premium shown in this Coverage Part as
advance premium is a deposit premium only.
At the close of each audit period we will
compute the earned premium for that period
and send notice to the first Named Insured.
The due date for audit and retrospective
premiums is the date shown as the due date
on the bill. If the sum of the advance and
audit premiums paid for the policy period is
greater than the earned premium. we will
return the excess to the first Named insured.

. The first Named insured must keep reccrds of
the information we need for premium
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computation, and send us copies at such
times as we may request.

6. Representations
a. When You Accept This Policy
By accepting this policy, you agree:

(1) The statements in the Deciarations are
accurate and compiete,

{2} Those slatements are based upon
representations you made to us: and

{3) We have issued this policy in reliance
upen your representations.

P, Unintenticnal Failure To Disclose Hazards

if unintentionally you should fail to disclose all
hazards relating to the conduct of your
business that exist at the incepticn date of
this Coverage Part, we shall not deny
coverage under this Coverage Part because
of such fadure.

7. Separation Of Insureds

Except with respect to the Limits of [nsurance,

and any rights or duties specifically assigned in

this Coverage Part to the first Named Insured,

this insurance applies:

a. As if each Named Insured were the only
Named Irsured; and

5. Separately to each insured against whem
claim is made or "suit” is brougnt.

8. Transfer Of Rights ©f Recovery Againsi
Others To Us

a. Transfer Of Rignts Of Recovery

if the insured has rights to recover ail or part
of any payment, including Suppiementary
Payments, we have made under this
Coverage Part, those rights are transferred to
us The insured must do nothing after loss to
impair them. At our request. the insured will
bring "suit" or transfer those rights to us and
help us enforce them.

b. Waiver Of Rights OF Recovery (Waiver Of
Subrogation)

If the insured has waived any rights of
recovery against any person or organization
for all or part of any payment, including
Supplementary Payments, we have made
under this Coverage Part, we also waive that
right, provided the insured waived their rights
of recovery against such person or
orgarization in a contract, agreement or
permit that was executed prior to the injury or
damage.

9. When We D¢ Not Renew

If we decide not to renew this Coverage Part, we
will mail or deliver to the first Named insured
shown in the Declarations written nctice of the
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aenranewal not less than 30 days before ihe
expiration date
if notice s mailed. proof of mailing will e
sufficient proof of notice.

SECTIOMN V - DEFINTTIONS

1.

o

"Advertisement” means the widespraad publc
dissemination of information or images that has
the purpose of inducing the sale of goods,
oreducts or services threugh:
a. (1) Radio:
(2) Television,
{3} Biilbeoard
(4) Magazine;
(8) Newspager; or
b. Any other publication that is given widespread
public distribution.
However, "advertisement” does not include
a. The design. grinted materiai. informatien or
images contained in, on or upon the
packaging or labeling of any goods or
products: or
b. An  interactive conversation between or
mong persons through a computer network.
"Advertising idea” means any idea for an
"advertisement”
"Asbesios hazard” means an exposure or
threat of exposure to the actual or alleged
properties of asbestos and includes the mere
oresence of asgestos in any form,

. MAuto™ means:

a. A land motor vehicle trailer or semitrailer
designed for fravel on public roads. including
any attached machrinery or equipment: or

0. Any other land vehicle that is subect tc a
compuisory aor financial responsibility law or
cther motor vehicle insurance law where it is
licensed or principafly garaged.

However, Mautc" does not include “mobile

equipment”.

"Bodily injury" means physical

a. Injury;

b. Sickness; or

¢. Disease

sustainred by a person and, if arising out of the

above, mental anguish or death at any time

"Coverage territory"” means:

a. The United States of America (including its
territories and possessions). Puerto Rico and
Canada;

b. Intermnational waters or airspace, but only if
the injury or damage occurs in the course of
travel or transportation between any places
included in a. above; or
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<. Al other parts of the world if the wnury or
damage arnses out of
{1} Socds or products made or sold by you in
the territory described in a. above;
{2} The activities of a person whose home s
n the territory described in a. above, butis
away for a short time on your business,; or
{3} "Personal and advertising inury" offenses
that take place through the internet or
simitar electronic means of communication
orovided the insured's responsibiity to  pay
damages is determined in the United States of
America (including its territories and possessions).
Puerto Rico or Canada. in a "suit" on the merits
accerding to the substantive law in such terrtery or
in a settlement we agree to.
"Employee” inciudes a Tleased worker”.
"Employee” does not include a "temporary
worker”,
"Empioyment-Reiated Practices™ means.
a. Refusalto employ that person;
Termination of that person's employment; or

EZmployment-reiated practices, policies, acts
or gmissions. such as ceercion, demotion.
avaluation, reassigrment, discipline,
defamation, harassment. humiliation,
discrimination or malicious  prosecution
directed at that person.

. "Execuiive officer” meanrs a person holding any

of the officer positicns created by your charter,
cernstitution,  by-laws  or any  cther  similar
govemning decument.

"Hostile fire” means one which becomes

uncontroilable or breaks out from where it was
intended tc be.

Simpoaired sroparty” means tangibie property,

other than “"vour product” or "your work”. that
cannot be used or is iess useful because:

a. It incorporates "your product” or "your work®
that is known or thought to be defective.
deficient, inadequate or dangerous: or

b. You have failed to fulfil the terms of a
contract or agreement;

if such property can be restored to use by the
repair, replacement, adjustment or removal of
"your product” or "your work”", aor your fulfilling the
terms of the contract or agreement.

12."Insured contract” means:

a. A contract for a lease of premises. However,
that portion of the contract for a lease of
premises that indempifies any person or
organization for damage by fire, lightning or
explosion to premises while rented tc you or
temporarily occupied by you with permission
of the owner is subject to the Damage to
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Premises Rented Te You Limid described in
Section Il - Limits of Insurance;

b, A sidetrack agreement:

¢c. Any easement or licerse agreement
inciuding ar easement of license agreement
in connection with corsiructicn or demolition
operations on or within 50 feet of a railroad,

d. An obligaticn, as required by ordirance, fo
ndemnify a municipaiity. except in connection
with work for a municipality:

2. An elevator maintenance agreement;

f. That part of any other contract or agreement
pertaining to your busiress (including an
indemnification of a municipality in connection
with work perfcrmed for a municipality) under
which you assume the tort liability of another
party to pay for "bodily inury" or "propeity
damage” to a third person or grganizaticn,
provided the "bodily injury" or “property
damage” is caused. in whole or in part, by
you or by those acting on your tehalf, Tort
liability means a liabilty that wouid be
imposed by law in the absence of any
cantract or agreement.

Paragraph f. includes that part of any contract
or agreement that indemnifies a railrcad o
“bedily injury" or "preperty damage” arising
out of construction or demciition operations,
within 50 feet of any railroad property and
affecting any railroad bridge or trestle, fracks
rcacd-beds. tunnel. underpass or crossing
However Paragraph f. does not inciude that
part of any contract or agreement:
{1} That indemnifies an architect, engineer or
surveyer for injury or damage arising out of:
{2) Pregaring. agproving. or faling o
prepare 0oOr approve, maps. shop
drawings. opinions, repors. suneys
field orders. change orders or drawings
and scecifications; or
{b) Giving directions or instructions, or
failing tc give them, if that is the
primary cause of the injury or damage:
or
(27 Under which the insured, if an architect,
engineer or surveyor, assumes liability for
an injury or damage arsing out of the
insured’'s rendenng or failure to render
professional services, including those listed
in (1} above and supervisory, inspection.
architecturat or engineering activities.
13."Leased worker" means a person leased to you
by a labor leasing firm under an agreement
between you and the labor leasing firm. to
perform duties related to the conduct of your
business. "Leased worker" does no! inciude a
‘temporary worker",

HG 00010918

14."Loading or unlcading’

¥

means the handling of

property:

a.

D

After it is meved from the place where it is
accepted for movement intc or onic an
aircra®t, watercraft or "auto™;

While it is in or ¢n an aircraft, watercraft or
"auto”; or

While it is being moved from an aircraft,
watercraft or "auto” to the place where it is
finally deiivered;

t "eading or unioading” does not inciude the

movemert of property by means of a mechanical
device. other than a hand truck, that is not
attached to the aircraft. walercraft or "auto”

15."Mobile equipment” means any of the foilowing
types of land vehicles. including any attached
machinery or equipment;

a.

[}

<

Bulidozers, farm machinery. forkiifts and other
vehicles designed for use principaily off pubiic
roads:

. Vehicles maintained for use solely on cr next

10 Premises you own or rent;

Vehicies that travel on crawler treads:

Vehicies. whether seif-propelled or  not,

maintained primarily to provide mebility o

nermanrently mounted:

{(*} Power cranes. snovels. loaders, diggers or
drills; cr

{2) Road construction or resurfacing
equipment such as graders. scrapers cr
reliers;

. Vehicles not described in a., b, ¢. or d. above

that are not self-propeiled and are maintained

primarily to provide mobility to permanently

attached equipment of the following types:

{1) Air compressors, pumps and generators,
including spraying.  welding. building
cleaning. geophysical exploration, lighting

nd well servicing equipment; or

(2) Cherry pickers and similar devices used to
raise or lower workers:

. Vehicles not described in a., b., ¢. cr d. above

maintained primarly for purposes other than
the transportation of persons or cargo.

However, self-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment” but will
be considered "autos”

(1) Equipment designed primarily for:
{a) Snow removal:

(o) Road maintenance, but not
caonstruction or resurfacing; or

(c) Street cleaning.

Page 19 of 21



Policy #57UUNIF1488

{2; Cherry pickers and similar  devices
maunted on auforobile or truck chassss
and used to raise or lower workers: and

{31 A compressors, pumgps and gereraters,
including  spraying.  weiding.  buildng
cleaning. gzophysical expgicration igrting
and well servicing equipment.

However, "mobile squipmert” does not include
any iand vehicie that is subject to a cempulsoery
cr finarcial responsibilily law or cther motor
venicle insurance law where it is licensed or
grincipally garaged. Land vehicles subject to a
compulsory or financial responsibility law or other
motor vebhicle insurance law arg considersd
"autos”.

3, "Occurrence™ means an accicent inciuding
centinuous or repeated exposure to substantially
the same general harmful conditions.

"Personal and  advertising injury” means

mury, including consequential "bodily njury”.

arising out of one or more cof the fellowirg

cffenses:

a. Faise arrest. detention or imprisonment;

2. Malicicus prosacution:

¢. The wropgful eviction from. wrongful entry
inte, or invasion of the right of private
occupancy of a rcom, dwelling or premises
that & person or organization occugies
committed by or on behaf of its cwner
landlord cor iessor;

d. Oral, written or electronic publicatior, in any
manner of material that sianders or libels a
person  of organizalion or disparages a
person's or crganization's goeds, products or
SEeIvices

e, Oral, written or electronic pubiication, in any
marner. of malerial that violales a person's
fight of privacy:

f. Copying, in your "advertisement”. a person's
or organizaticn's "advertising idea” or style of
“advertisement™ or

g. Infringemert of copyright. siogan, or title of
any lterary or artistic work, in your
“advertisement”.

S'Polivtante™ mean any solid, liguid, gaseous or

thermal irritant or contaminant, including smoke,

vapor, soot, fumes, acids, alkaiis, chemicais and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

19."Products-completed operations hazard™:

a. Includes all "bodily injury" and “propery
damage"” occurring away from premises you
own or rent and arising out of "your product”
or "your work” except.

(%) Products that are still in your physica;
pCSSession; or
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{2; Work that has not yet been completed or
abandoned However. "your work” will be
deemed completed at the earliest of the
following times:

{a} When all of the work called for in your
contract has been compieted

{b) VWhen all of the werk to be done at the
iob site has been comgleted if your
contract calls for work at more than
one job site.

{c) When that part of the work done at a
job site has been put to its intended
use by any person or organization
other than ancther contractor or
subcontractor woarking cn the same
project.

Work that may need service,

maintenance,  correction,  repair  or

replacement, but which s otherwise
complete. will be treated as ccmpieted

n. Does not include "bedily injury” or "croperty
damage" ansing out of
{1} The transportation of property, unless the

injury or damage arises out of a condition

i or on a vehicle nct owned or operated
by you, and that condition was created by
he "loading or unioading” cf that vehicle
by any insured;

(¢} The existence of tools.  uninstalled
equipment or abandoned or unused
materials. or

{3} Products or operations for which the
ciassification. listed in the Declarations or
in a policy Schedule. states that products-
completed operations are subject to the
General Aggregate Limit.

—

2C."Frocerly damage” means:

a. Physical injury to tangible groperty, including
all resulting loss of use of that property. All
such loss of use shall be deemed to occur at
the time of the physical injury that caused it;
or

b. Leoss of use of tangible property that is not
physically injured. All such loss of use shall
be deemed to occur at the time of the
"pceurrence” that caused it.

As used in this definition, computerized or
electronically stored data, programs or software
are not tangible property Electronic data means
information, facts or programs:

a. Stored as oron;
Created or used on: or
. Transmitied to or from:

o

©

computer software, including systems and
applications software, hard or floppy disks, CD-
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ROMS, tapes drves. cells. data processing
devices or any cther media which are used with
eiectronically controlled equipment.
29."8uit” means a civil proceeding in which
damages because of "bocily injury”. "property
damage" or "perscnal and advertising injury” to
wnich this insurance agplies ars alleged. "Suit”
ncludes:
a. Ar arbtration proceeding in which  such
damages are claimed and to which the
msured must submit or does submit witn our
consent; or
. Any other ailternative dispute resolution
proceeding in which such damages are
claimed and to which the insured submits with
our caonsent,
22."Temporary worker" means a person who is
furnished to you fo substitute for a permanent
"employee” on leave or to meel seasonal or
short-term workload conditions
23."Voluntesr worker” means a person who
a. Is not your "employee™
t. Dcnates bis or her work;
¢. Acts at the direction of ard within the scope
of duties determined by you' and
d. Is not paid a fee, salary or cgther
compensation by you cr anycne gise for their
work performed for you.
24."Your product™
a. Means:

{i} Any gcods or products, other than real
oroperdy. manufaciured. sold, harcied
gistributed or disposed of by:

{a; You:

() Cthers trading under your name; or

{c) A person or organization whose
business ¢r assets you have acquired
and

{27 Contamners {other  than vehictes).
materials. parts or equipment furnished in
connection with such goods or products.

t Includes

{1} Warranties or representations made at
any time wilh respect to the fitness
quality, durability. performance or use of
"your product”; and

(%) The providing of or failure to provide
warnings or instructions.

¢. Does not include vending machines or other

property rented tc or located for the use of
others but not soid.

HG 00 0109 16

25. "Your work'™
a. Means:
(%) Work or aperations performed by you or
on your behaif. and
(2) Materiais. paris or equipment furmnished in
connection with sucn work o7 operationrs.
b. includes
(1) Warranties c¢r represeniations made at
any tme with respect io the fitness,
quality. durability. performance or use of
“your work", and

(2) The providing of or failure to provids
warnngs or instructions.
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EXCERPTS FROM ~A 0001 (1013)
HARTFORD BUSINESS AUTO COVERAGE

Additional Insured: SECTION il - COVERED AUTO LIABILITY COVERAGE
A.1. WHO IS AN INSURED: . e following are “insureds”
c. Anyone liable for the conduct of an “insured”...but only to the extent of that liability.

Primary Insurance: SECTION IV — BUSINESS AUTO CONDITIONS

B. General Conditions - 5. Other Insurance

a. For any covered “auto” you own, this Coverage Form provic 3 primary insurance.
For any covered “auto” you don’t own, the insurance provide by this Coverage Form is
excess over any ott  collectible insurance.

c. Regardless of the provisions of paragraph a. above, this Coverage Form’s Covered
Auto Liability Coverage is primary for any liability assumed under an “insured contract”.

Cross Liability Clause: SECTION V — DEFINITIONS

G. “Insured” means any person or organization qualifying as an insured in the Who is
An Insured provision of the applicable coverage. Except with respect to the Limit of
Insurance, the coverage afforded applies separa vy to each insured who is seeking
coverage or against whom a claim or “suit” is brought.

EXCERPTS FROM HA9916 (0312)

HARTFORD COMMERCIAL AUTOMOBILE BROAD

FORM ENDORSEMENT

15. WAIVER OF SUBROGATION — We waive any right of recovery we may have

against any person or organization with whom you have a written contract that requires
such waiver because of payments we make for damages under this Coverage Form.



Workers' Compensation and Employers' Liability Insurance Policy
Waiver of Our Right to Recover From Others Endorsement - California

WC 04 03 06

If the following information is not complete, refer to the appropriate Schedule attached to the policy.

Insured: LSA Associates, Inc.

Producer: Dealey, Renton & Associates

Schedule

Person or Organization
Cityof C:  aMi
Attn: Silvia Kennerson
77 Fair  ive

Costa Mesa CA 92626

Additional Premium %

We have the right to recover our payments from any-
one liable for an injury- covered by this policy. We
will not enforce our right against the person or
organization named in the Schedule. (This agreement
applies only to the extent that you perform work
under a written contract that requires you to obtain
this agreement from us.)

DN eE2CFolr—

Authorized Representative

WC040306

Policy Number 57WEGG5794

Effective Date 9/30/2018

Job Description
Re: EIR Addendum for OC Museum of Art.

* and its elected and appointed boards, officers,
ar 1ts, and employees

You must maintain payroll records accurately segre-
gating the remuneration of your employees while en-
gaged in the work described in the Schedule.

The additional premium for this endorsement shall be
the percentage, as shown in the Schedule applicable
to this endorsement, of the California workers'
compensation premium otherwise due on such
remuneration.
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NUMBER
100-5

DATE

DRUG-FF : WORKPLACE 8-8-89 20f3

1. The dan¢ s of drug abuse in the workplace;
2. Contractor’'s and/or sub-grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation and employee assistance programs;
and

4. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

C. Making it a requirement that each employee to be engaged in the performance of the
contract be given a copy of the statement required by subparagraph A;

D. Notifying the nployee in the statement required by subparagraph 1 A that, as a
condition of employment under the contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation occurring
in the workplace no later than five (5) days after such conviction;

Notifying the City of Costa Mesa within ten (10) days after receiving notice under
subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of such
conviction;

F. Taking or of the following actions within thirty (30) days of receiving notice under
subpar: -aph 1 D 2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and
including termination; or

Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health agency, law enforcement, or other appropriate agency;



BJECT FULIL T eFFECI11ve FAGE
NUMBER DL. 2
DRUG-FREF™ WORKF* “C~ 100-5 8-8-89 30of3

G. Making a good faith effort to maintain a drug-free workplace through implementation
of subparagraphs 1 A through 1 F, inclusive.

2. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City
of Costa Mesa determines that:

a. Contractor and/or sub-grantee has made a faise certification under paragraph 1
above;

b. Contractor and/or sub-grante has violated the certification by failing to carry out
the requirements of subparagraphs 1 A through 1 G above,;

c. Such number of employees of Contractor and/or sub-grantee have been convicted
of violations of criminal drug statutes for violations occurring in the workplace as
to indicate that tt  contractor and/or sub-grantee has failed to make a good faith
effort to provide a drug-free workplace.

3. Should any contractor and/or sub-grantee be deemed to be in violation of this Policy
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment
proceeding subject to applicable Federal, State, and local laws shall be conducted. Upon
issuance of any final decision under this section requiring debarment of a contractor and/or
sub-grantee, the contractor and/or sub -antee shall be ineligible for award of any
contract, agreement or grant from the City of Costa Mesa for a period specified in the
decision, not to exceed five (5) years. Upon issuance of any final decision recommending
against debarment of the contractor and/or sub-grantee, the contractor and/or sub-grantee
shall be eligible for compensation as provided by law.



