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Agreement Number

AGREEMENT FOR TRANSFER OR PURCHASE OF EQUIPMENT/SERVICES OR FOR
REIMBURSEMENT OF TRAINING COSTS
FOR FY2017 URBAN AREAS SECURITY INITIATIVE (UASI)

BETWEEN
THE C.. / OF SANTA ANA
AND CITY OF COSTA MESA

THIS AGREEMENT i= made and entered into this 28" day of March, 2018, by and
between the CITY C. SAMN..\A ANA, 2 municipal corporation (the “CITY"), and CITY OF
COSTA MESA (the “SUB-RECIPIEN . or “Contractor”).

\I\IIThICSCCTLI

WHEREAS, CITY, acting through the Santa Ana Police Department in its
capacity as a Core City for the Anaheim/Santa Ana Urban Area under the FY17 Urban
Areas Security Initiative, has applied for, received and accepted a grant entitled “FY
2017 Urban Areas Security Initiative” from the  feral Department Of Homeland
Security(DHS) Federal Emergency Management Agency (FEMA), through the State of
California Governor’'s Office of Emergency Services (CalOES), to enhance countywide
emergency preparedness (the “grant”), as set forth in the grant guidelines and
assurances that are incorporated to this Agreement by reference and located at:

“U.S. Department of Homeland Security “Fiscal Year 2017 Homeland Security Grant
Program (HSGP) Notice of Funding Opportunitv (NOFO)”

California Governor’s Office of Emergency Services “FY2017 Homeland Security Grant
Program: California Supnlement to Federal Program Guidance and Application Kit”

Copies of the grant guidelines shall be retained in the Anaheim/Santa Ana Grant
Office.

WHEREAS, this financial assistance is administered by the CITY OF SANTA
ANA (“CITY") and is overseen by the California Governor’s Office of Emergency
Services (“Cal-OES”); and

WHEREAS, this financial assistance is being provided to address the unigue
equipment, training, planning, and exercise needs of large urban areas, and to assist
them in building an enhanced and sustainable capacity to prevent, respond to, and
recover from threats or acts of terrorism; and



WHEREAS, the Anaheim/Santa Ana Urban A 1 ("ASAUA") ¢ 1sis of 34 cities
in Oran¢  County, including the City of Santa Ana " the City of Anaheim, the County
of Orange, including the unincorporated area of t... ounty of Orange, Santa Ana
Unified School District . olice, California State University, Fullerton, University of
California, Irvine, Municipal Water District of Orange County, and the Orange County
Fire Authority; and

WHEREAS, the Office of Grants Management (‘OGM”) awarded a FY17 UASI
Grant of $4,344,000 (“Grant Funds”) to the CITY OF SANTA ANA as a Core City, for
use in the ASAUA:; and

WHEREAS, the CITY has designated the Chief of . olice, or his designee and
the Santa Ana Police Department, »meland Security ~ vision (“UASI Grant Office”) to
provide for terrorism prevention and emergency preparedness; and

WHEREAS, the UASI Grant Office now wishes to distribute FY17 UASI Grant
Funds throughout the ASAUA, as further detailed in this Agreement (“Agreement”) to
( TY OF COSTA MESA ("“SUB-RECIPIENT”) and others;

WHEREAS, the CITY and SUB-RECIPIENT are desirous of executing this
Agreement as authorized by the City Council and the City Manager which authorizes
the CITY to prepare and execute the Agreement.

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:



§101 . ﬂ?-binn tn bt Anrnn.—v]e_nt
The parties to this Agreement are:

A. ..e CITY, a municipal corporation, having its principal office at 20 Civic Center
Plaza, Santa Ana, CA 92702; and

B. CITY FCTSTANT3A, amunicipal corporation, P.O. Box 1200, Costa
Mesa, CA 9y2628-1200

§102. » and Service of Notices

A. The representatives of the respective parties who are authorized to administer
this Agreement and to whom formal notices, demands and communications
shall be given are as follows:

1. . .1e representative of the CITY OF SANTA ANA shall be, unless
otherwise stated in the Agreement:

Kenneth Gominsky, Jr., Commander
Santa Ana Police Department
Homeland Security Division

60 Civic Center Plaza

Santa Ana, CA 92702

Phone: (714) 245-8040

Fax: (714) 245-8098
kgominsky@santa-ana.org

2. The representative of ~'TY OF COSTA MESA shall be:

Greg Scott, Lieutenant

CITY OF COSTA MESA

P.O. Box 1200, Costa N ;a, CA 92628-1200
Phone: (714) 754-5265

E-mail: gscott@costamesaca.gov



B. Formal notices, demands and communications to be given hereunder by
either party shall be made in writing and may be effected by personal
delivery or by registered or certified mail, postage prepaid, return receipt
requested and shall be deemed communicated as of the date of mailing.

C. Ifthe name of the person designated to receive the notices, ¢ nands or
communications or the address of such person is changed, written notice
shall be given, in accord with this section, within five (5) business days of
said change.

SUB-F CIPIENT is acting hereunder as an inc ~ 1dent party, and not as an
agent or employee of the CITY OF SANTA ANA. No employee of SUB-
RECIPIENT is, or shall be an employee of tI CITY OF SANTA ANA by virtue of
this Agreement, and SUB-RECIPIENT shall so inform each employee organization
and each employee who is hired or retained under this Agreement. SUB-
RECIPIENT shall not represent or otherwise hold out itself or any of its directors,
officers, partners, employees, or agents to be an agent or employee of the CITY
C. SANTA ANA.

§104. Conditions Precedent t~ Exe~ tior ~f This Agreement

SUB-RECIPIENT shall provide copies of the following documents to the CITY OF
SANTA ANA, unless otherwise exempted.

A. Grant Assurances in accordance with section 415C of this Agreement attached
t eto as Exhibit C and made part he f.

B. Certifications Regarding Ineligibility, Suspension and Debarment as required by
—Lecutive Order 12549 in accordance with Section 415A12 of this Agreement
and attached hereto as Exhibit A and made a part hereof.

C. Certifications and Disclosures Regarding Lobbying in accordance with Section
415C of this Agreement and attached hereto as ¢hibit B and made a part
hereof. SUB-RECIPIENT shall also file a Disclosure Form at the end of each
calendar quarter in which there occurs any event  juiring disclosure or which
materially affects the accuracy of the information contained in any Disclosure
Form previously filed by SUB-RECIPIENT.



§201.

rnnn
.

I
TERM AND SERVIC™3 TOBE P77 7

Time of Performance

Tt term of this Agreement shall commence on March 28, 2018 and end on
March 31, 2020 or upon the final disbursement of all of the Grant Amount (as
defined in Section 301) and any additional period of time as is required to
complete any necessary close out activities. Said term is subject to the
provisions herein.

it Fur~~

A. CITY may, a) transfer to SUB-RECIP._..., equipment or services
purchased with grant funds and in accordance with grant guidelines set
forth above; or, b) reimburse SUB-RECIPIENT for purchase of authorized
equipment, exercises, services or training upon receiving prior written
approval from CITY or its designee and in accordance with grant guidelines
and in full compliance with all of the SUB-RECIPIENT'S purchasing and
bidding procedures. SUB-RECIPIENT shall specify the equipment,
services, exercises and training to be purchased using the Application for
Project Funding. A paper copy of this document will be provided to SUB-
RECIPIENT by CITY. In addition, copies of the document will be provided
electronically to SUB-RECIPIENT by CITY. If additional copies of the
document are needed, SUB-RECIPIENT may contact the Santa Ana Grant
Coordinator and it will be provided.

B. SUB-RECIPIENT shall provide any reports requested by the CITY regarding
the performance of the Agreement. Reports shall be in the form requested by
the CITY, and shall be provided in a timely manner.

C. The Authorized Equipment List (AEL) is a list of the allowable equipment
which may be purchased pursuant to this Agreement and is located at
http://Iwww.f~ma. g im~din |;hmn.:gﬂ+n@] 2N7N2 109K m:n,u::
7138/fema_pren~recmops gronTt AurmAariTas Amrimmmans _i=7 =¥ and
incorporated to tnis Agreement oy reference. A copy or the AeL shall be
retained in the Anaheim/Santa Ana Grant Office. Unless otherwise stated
in prc  'am guidance any equipment acquired pursuant to this Agre nent
shall meet all mandatory regulations and/or DHS-adopted standards to be
eligible for purchase using grant funds. SUB-RECIPIENT shall provide the
CITY a copy of its most current procurement guidelines and follow its own
procurement requirements as long as they meet the minimum federal
requirements. Federal procurement requirements for the FY 17 UASI Grant
can be found at 2 Code of Federal Regulations (CFR) Part 200 “Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards.”




Any equipment acquired or obtained with Grant Funds:

1.

Shall be made available under the California Disaster and Civil
Defense Master Mutual Aid Agreement in consul ion with
representatr  of the various fire, emergency medical, hazardous
materie’ rc onse services, and law enforcement agencies within
the jurisdiction of the applicant;

Shall be consistent with needs as identified in the National Priorities
and Core Capabilities, the State Homeland Security Stra jy and the
Anaheim/Santa Ana Urban Area and Orange County Operational
Area Homeland Security Grants Strategy; and deployed in
conformance with those plans;

Shall be made available pursuant to applicable terms of the
California Disaster and Civil Defense Master Mutual Aid Agreement
and deployed with personnel trained in the use of such equipment in
a manner consistent with the California Law Enforcement Mutual Aid
Plan or the California Fire Services and Rescue Mutual Aid Plan;

Shall be subject to the requirements of ..le 2 CFR Part 200.313 and
200.314. For the purposes of this subsection, “ juipment’ is defined
as nonexpendable property that is not consumed or does not lose its
identity by being incorporated into another item of equipment, which
costs $5,000 or more per unit, or is expected to have a useful life of
one (1) year or more.

Shall be used by SUB-F™ZIP*™NT in the program or project for
which it was acquired as long as needed, whether or not the project
or program continues to be supported by Federal funds. When no
longer useful for the original program or project, the _gquipment may
be used in other activities currently or previously supported by a
Federal agency.

Shall be made available for use on other projects or programs
currently or previously supported by the Federal Government,
providing ich use will not interfere with the work on the projects or
program for which it was originally acquired. First preference for
other use shall be given to other programs or projects supported by
the awarding agency.

Shall be recorded on a ledger. The record shall include: (a)
description of the item of Equipment, (b) a serial number or other
identification number, (c) the source of funding for the property
(including the FAIN), (d) who holds the title, (e) the acquisition date,
(f) the cost of the property, (g) percentage of Federal participation in
the project costs for the Federal award under which the property was
acquired, (h) location, (i) use and condition of Equipment, and (j)
ultimate disposition data including the date of disposal and sale price
6



of the property. Records must be retained pursuant to 2 CFR Part
200.313.

8. All equipment obtained under this Agreement shall have an ASAUA
identification decal affixed to it, and, when practical, shall be affixed
where it is readily visible.

9. A physical inventory of the Equipment shall be taken and the results
reconciled with the Equipment records at least ont  every two years.
Inventory shall also be taken prior to any UASI, State or Federal
monitor visits.

10. SUB-RECIPIENT shall exercise due ca to preserve and
safeguard equipment acquired with grant funds from damage or
destruction and shall provide regular maintenance and such repairs
for said equipment as necessary, in order to keep said equipment
continually in good working order. Such maintenance and servicing
shall be the sole responsibility of SUB-RECIPIENT, who shall
assume full responsibility for maintenance and repair of the

juipment throughout the life of said equipment.

11.  SUB-RECIPIENT shall identify a Point-of-Contact (POC) to be
responsible for all Equipment prior to the receipt of the item(s). POC will
serve as the custodian of the Equipment. SUB-RECIPIENT shall notify
the CITY of any change in the POC and assume the responsibility of
advising the new custodian of all UASI grant program guidelines and
requirements.

. Any training paid pursuant to this Agreement shall conform to the guidelines
as listed in FY 2017 Homeland Security Grant Program, as set forth above.
All training expenses must be pre-authorized by Cal-OES at

http://www firstrespondertraining.gov/admin. A catalogue of Grantor
approved and sponsored training courses is available at
http://www_firstrespondertraining.gov/odp_webforms.

. Any exercise paid pursuant to this Agreement shall conform to the guidelines as
listed in FY 2017 Homeland Security Grant Program, as set forth above.
Detailed Homeland Security Exercise and Evaluation Program Guidance is
available at http://hseep.dhs.gov.

. Any planning paid nursuant to this Agreemeni all conform to the guidelines
¢ listed in FY 20, Homeland Cacurity —.ant Program, as set forth abon

. Any organizational activities paid pursuant to this Agreement shall conform to
the guidelines as listed in FY 2017 Homeland Security Grant Program, as set
forth above.
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STAMRADN PROVISIONS

§401. Cgnntr~tinm ~f Provisic~~ ~~1 Titles F~~

All titles or subtitles appearing herein have been inserted for convenience and
shall not be deemed to affect the meaning or construction of any of the terms or
provisions hereof. The language of this Agreement shall be construed according
to its fair meaning and not strictly for or against ther party. The word
"Sub-recipient" herein and in any amendments hereto includes the party or
parties identified in this Agreement. The singular shall include the plural. If
there is more than one Sub-recipient as identified herein, uniess expressly
stated otherwise, their obligations and liabilities hereunder shall be joint and

« reral. U of the feminine, masculine, or neuter genders shall be deemed to
include the genders not used.

§402. /--"zable Law, Interpretation and E~*~~~~ment

Each party's performance hereunder shall comply with all applicable laws of the
United States of America, the State of California, and the CITY. This
Agreement shall be enforced and interpreted under the laws of the State of
California and the CITY.

If any part, term or provision of this Agreement shall be held void, illegal,
unenforceable, or in conflict with any law of a federal, state or local government
having jurisdiction over this Agreement, the validity of the remaining portions of
provisions shall not be affected thereby.

§403. Integrr*-- “greeme-*

This Agreement sets forth all of the rights and duties of the parties with respect to
the subject matter hereof, and replaces any and all previous agreements or
understandings, whether written or oral, relating thereto. This Agreement may be
amended only by a written instrument executed by both parties hereto.

§404. Ex~~able M~'~s

In the event that performance on the part of any party hereto shall be delayed or
suspended as a result of circumstances beyond the reasonable control and
without the it and negligence of said party, none of the parties shall incur any
liability to the other parties as a result of such delay or suspension.
Circumstances deemed to be beyond the control of the parties hereunder shall
include, but not be limited to, acts of God or of the public enemy; insurrection;
acts of the Federal Government or any unit of State or Local Government in
either sovereign or contractual capacity; fires; floods; epidemics; quarantine









3. Tt participation of such person would | prohibited by the
California Political Reform Act, _ ilifornia Government Code
§87100 et seq. if such person were a public officer, because such
| son would have a "financial or other interest" in the subcontract.

B. Definitions:

1. The term "immediate family" includes but is not limited to domestic
partner and/or those persons related by blood or marriage, such as
husband, wife, father, mother, brother, sister, son, daughter, father
in law, mother in law, brother in law, sister in law, son in law,
daughter in law.

2. The term "financial or other interest" includes but is not limited to:

a. Any direct or indirect financial interest in the specific
contract, including a commission or fee, a share of t}
proceeds, prospect of a promotion or of future employment,
a profit, or any other form of financial reward.

b. Any of the following interests in the subcontractor
ownership: partnership interest or other beneficial interest of
five percent or more; ownership of five percent or more of
the stock; employment in a managerial capacity; or
membership on the board of directors or governing body.

C. The SUB-RECIPIENT further cor 1ants that no officer, director, employee, or
agent shall solicit or accept gratuities, favors, anything of monetary value from
any actual or potential subcontractor, supplier, a party to a sub agreement, (or
persons who are otherwise in a position to benefit from the actions of any
officer, employee, or agent).

D. The SUB-RECIPIENT shall not subcontract with a former director, officer, or
employee within a one year period following the termination of the relationship
between said person and the Contractor.

E. Prior to obtaining the CITY'S approval of any subcontract, the SUB-
RECIPIENT shall disclose to I CITY any relationship, financial or
otherwise, direct or indirect, of the SUB-RECIPIENT or any of its officers,
directors or nployee ortt rimmedia family with the proposed
subcontractor and its officers, directors or employees.

F. For further clarification of the meaning of any of the terms used herein, the
parties agree that references shall be made to the guidelines, rules, and laws
of the SUB-RECIPIENT, State of California, and Federal regulations
regarding conflict of interest.

G. The SUB-RECIP'™NT warrants that it has not paid or given and will not pay or
give to any third person any money or other consideration for obtaining this
Agreement.

12






Amerlcara vanibla r\innkilil:iir A At

SUB-RECIPIENT hereby certifies that it will comply with the
Americans with Disabilities Act, 42 USC §§ 12101, et seq., and its
implementing regulations. SUB-R_ CIPIENT will provide reasonable
accommodations to allow qualified individuals with disabilities to
have access to and to participate in its programs, services and
activities in accordance with the provisions of the Americans with
Disabilities Act. SUB-RECIPIENT will not discriminate against
persons with disabilities or against persons due to their relationship
to or association with a person with a disability. Any subcontract
entered into by the SUB-RECIP._ T, relating to this Agreement, to
the extent allowed hereunder, shall be subject to the provisions of
this paragraph.

DAlitinal mmaA CAntAarian I\nl».ivit!! prohihifa__g

None of the funds, materials, property or services provided directly or
indirectly under this Agreement shall be used for any partisan political
activity, or to further the election or defeat of any candidate for public
office. Neither shall any funds provided under this / ‘eement t

used for any purpose designed to support or defeat any pending
legislation or administrative regulation. None of the funds provided
pursuant to this Agreement shall be used for any sectarian purpose or
to support or benefit any sectarian activity.

If this Agreement provides for more than $100,000 in grant funds or
more than $150,000 in loan funds, SUB-RECIPIENT shall submit to
the CITY a Certification Regarding Lobbying and a Disclosure Form,
if required, in accordance with 31 USC §1352. A copy of the
Certificate is attached hereto as Exhibit B. No funds will be released
to SUB-RECIPIENT until the Certification is filed.

SUB-RECIPIENT shall file a Disclosure Form at the end of each
calendar quarter in which there occurs any e\ 1t requiring disclosure
or which materially affects the accuracy of any of the information
contained in any Disclosure Form previously filed by SUB-
RECIPIENT. SUB-RECIPIENT shall require that the language of this
Certification be included in the award documents for all sub-awards
at all tiers and that all subcontracto shall certify d disclose
accordingly.

Records Inspection

In accordance with 2 CFR §200.336,at any time during normal
business hours and as often as the CITY, the U.S. Comptroller
General, and/or the Auditor General of the State of California may
deem necessary, SUB-RECIPIENT shall make available for
examination all of its records with respect to all matters covered by
this Agreement. The CITY, the U.S. Comptroller General and/or the
Auditor General of the State of California shall have the authority to

14







SUB-RECIPIENT shall comply with the Federal Fair Labor Standards
Act (29 L - §201) regarding wa¢ ; and hours of employment. Nor
of the funds shall be used to promote or deter Union/labor organizing
activities. CA Gov't Code Sec. 16645, et seq.

SUB-RECIPIENT shall comply with provisions which require every
employer to be insured to protect workers who may be injured on the
job at all times during the performance of the work of this Agreement,
as per the workers compensation laws set forth in California Labor
Code §§ 3700 et seq.

Civil Rights

SUB-RECIPIENT shall comply with all Federal statutes relating to
nondiscrimination. These include but are not limited to: (a) Title VI of
the Civil Rights Act of 1964 (P.L. 88-352) which prohibits
discrimination on the basis of race, color or national origin; (b) Title IX
of the Education Amendments of 1972, as amended ") U.S.C.
§§1681- 1683, and 1685-1686), which prohibits discrimination on the
basis of sex; (c) Section 504 of the Rehabilitation Act of 1973, as
amended (29 U.S.C. §794), which prohibits discrimination against
those with disabilities or access and functional needs, (d) The Age
Discrimination act of 1975, as amended (42 U.S.C. §§6101-6107),
which prohibits discrimination on the basis of age; (e) Public Health
Service Act of 1912 (42 U.S.C. §§ 290), relating to confidentiality of patient
records regarding substance abuse treatment; (f) Title VIII of the Civil
Rights Act of 1968 (“~ U.S.C. §§3601, et seq.), as amended, relating
to non-discrimination in the sale, rental or financing of housing as
implemented by the Department of Housing and Urban Development
at 24 C.F.R. Part 100. The prohibition on disability discrimination
includes the requirement that new multifamily housing with four or
more dwelling units-i.e., the public and common use a 1is and
individual apartment units (all units in buildings with elevators and
ground floor units in buildings without elevators)-be designed and
constructed with certain accessible features (See 24 CF.R. §
100.201); (g) Executive Order 11246, which prohibits federal
contractors and federally assisted construction contractors and
subcontractors, who do over $10,000 in Government business in one
year from discriminating in employment decisions on the basis of
race, color, religion, sex, sexual orientation, gender identification, or
national origin; (h) Executive Order 11375, which bans discrimination
on the basis of race, color, religion, sex, sexual orientation, gender
identification, or national origin in hiring and employment in both the
United States federal workforce and on the part of government
contractors; (i) California Public Contract Code §10295.3, which
prohibits discrimination based on domestic partnerships and those in
same sex marriages, (j) DHS policy to ensure the equal treatment of
faith-based organizations, under which all applicants and recipients
must comply with equal treatment policies and requirements

16



10.

contan iin CF.R. F t19; (k) Any other nond :rimination
provisions in the specific statute(s) under which application for federal
assistance is being made; and (l) The requirements of any other
nondiscrimination statute(s) which may apply to the application. (

amental

SUB-RECIPIENT shall comply, or has already complied, with the
requirements of Titles [l and |l of the Uniform relocation Assistance
and Real Property Acquisition Policies Act of 1970 (P.L. 91-646)
which provide for fair and equitable treatment of persons displaced
or whose property is acquired as a result of Federal or federally-
assisted programs. These requirements apply to all interests in real
property acquired for project purposes regardless of Federal
participation in purchases.

SUB-F._ CIPIENT shall comply with environmental standards which
may be prescribed pursuant to the following: (a) institution of

wironmental quality control measures under the National
Environmental Policy Act of 1969 (P.L. 91-190), the Council on
Environmental Quality Regulations for Implementing the Procedural
Provisions of NEPA; and Executive Order 12898 which focuses on
the environmental and human health effects of federal actions on
minority and low-income populations with the goal of achieving

wironmental protection for all communities; (b) Executive Order
(EOQ) 11514, (c) notification of violating facilities pursuant to EO
11738; (d) protection of wetlands pursuant to EO 11990; (e)
evaluation of flood hazards in floodplains in accordance with EO
11988, (f) assurance of project consistency with the approved
State management program developed under the Coastal Zone
Management Act of 1972 (16 U.S.C. §§1451, et seq.); (g)
conformity of Federal actions to State (Clean Air) Implementation
Plans under Section 176(c) of the Clean Air Act of 1955, as
amended (42 U.S.C. §§7401, et seq.); (h) pro tion of
underground sources of drinking water under the Safe Drinking
Wa Actof 1974, as amended (P.L. 93-523); (i) protection of
endangered species under the Endangered Species Act of 1973,
as amended (P.L. 93205); and (i) Flood Disaster . .otection Act of
1973 §102(a) (P.L. 93-234).

SHR-RFIPIENT shall comply with the Wild and Scenic Rivers Act of
o i ", ) | to ng v ‘
potential components of tne national wiid ana scenic rivers system.

SUB-RECIPIENT shall comply with the * :ad-Based Paint Poisoning
Prevention Act (42 U.S.C. §§4801, et seq.) which prohibits the use of
lead- based paint in construction or rehabilitation of residence
structures.



11.

12.

SUB-F ZIP NT all comply with the I e Water Hllution
Control Act (33 U.S.C. 1251-1387) which restores and maintains the
chemical, physical and biological in  jrity of the Nation’s waters.

SUB-F._CIP'™NT shall comply with the Federal Clean Water Act
(CWA) (33 U.S.C §1251 3q.), which  tablishes the basic
structure for regulating discharges of poliutants into the waters of the
United States and regulating quality standards for surface waters.

SUB-RECIPIENT shall comply with Federal Clean Air Act of 1955 (42
U.S.C. § 7401) which regulates air emissions from stationary and
mobile sources.

SUB-RECIPIENT shall ensure that the facilities under its ownership,
lease or supervision which shall be utilized in the accomplishment of
this project are not listed in the Environmental Protection Agency’s
(EPA) list of Violating Facilities and that it will notify the Federal
Grantor agency of the receipt of any communication from the
Director of the EPA Office of Federal Activities indicating that a
facility to be used in the project is under consideration for listing by
the ™ A.

SUB-RECIPIENT shall comply with the Energy Policy and
Conservation Act (P.L. 94-163, 89 Stat. 871).

SUB-R_CIPIENT shall not be: (1) in violation of any order or
resolution promulgated by the State Air Resources Board or an air
pollution district; (2) subject to a cease and desist order pursuant to §
13301 of the California Water Code for violation of waste ¢ :harge
requirements or discharge prohibitions; or (3) determined to be in
violation of federal law relating to air or water pollution.

By signing this Agreement, SUB-RECIPIE! . ensures thatitis in
compliance with the California Environmental Quality Act (CEQA),
Public Resources Code §21000, et seq., CEQA Guidelines
(California Code of Regulations, Title 14 Division 6, Chapter 3, §§
15000-15387), and is not impacting the environment negatively.

Preservation

SUB-RECIPIENT shall comply with Section 106 of the National
Historic Preservation Act of 1966, as amended (16 U.S.C. §470), EO
11593 (identification and protection of historic properties), and the
Archaeological and Historic Preservation Act of 1974 (16 U.S.C.
§§469a-1, et seq.).

Suspension and Debarment

~'JB-FTZIPIENT shall comply with Federal Register, Volume 68,
Number 228, regarding Suspension and Debarment, and SUB-

18



13.

14.

15.

2IP NT all ibmit € tification Regarding Debarn 1t required
by Executive Order 12549 and any amendment thereto. Said
Certification shall be submit 1 to the CITY concurrent with the
evecution of this Agreement and shall certify that neither SUB-
F.—CIPIEMN . nor its principals are presently debarred, suspended,
proposed for debarment, declared ineligible or voluntarily excluded
from participation in this transaction by any federal department head
or agency. SUB-RECIPIENT shall require that the language of this
Certification be included in the award documents for all sub-award at
all tiers and that all subcontractors shall certify accordingly.

As i by Executive Orders (EO) 12549 and 12689, and 2 CFR
§200.212 and codified in 2 CFR Part 180, Debarment and Suspension,
SUB-RECIPIENT will provide protection against waste, fraud and
abuse by debarring or suspending those persons deemed
irresponsible in their dealings with the Federal government.

Dr F—~~ Workplace

SUB-RECIPIENT shall comply with the federal Drug-Free
Workplace Act of 1988, 41 USC §701, 44 CFR Part 67; the
California Drug-Free Workplace Act of 1990, CA Gov't Code §§
8350-8357.

1cial Management

SUB-RECIPIENT will comply with 31 U.S.C §3729 which sets forth
that no subgrantee, recipient or subrecipient shall submit a false
claim for payment, reimbursement or advance.

Reporting — Accountability

SUB-RECIPIENT agrees to comply with applicable provisions of the
Federal Funding Accountability and Transparency Act (FFATA) (2
CFR Chapter 1, Part 170), specifically (a) the reporting ofsubawards
obligating $25,000 or more in federal funds and (b) executive
compensation data for first-tier subawards. This includes the
provisions of FFATA, which includes requirements on executive
compensation, and also requirements implementing the Act for the
non-Federal entity at 2 CFR part 25 Financial Assistance Use of
Universal ldentifier and Central Contractor Registration and 2 CFR
part 170 Reporting Subaward and Executive Compensation
Information.

SUB-RECIPIENT must also comply with statutory requirements for
whistleblower protections at 10 U.S.C. §2409, 41 U.S.C. §4712, and
10 U.S.C. §2324, 41 U.S.C. §4304 and §4310 and 31 U.S.C. §6101
et seq.



16.

17.

18.

SUB-RECIPIENT will comply with the require  >nts of Section
106(g) of the Trafficking Victims Protection Act (TVPA) of 2000, as
amended (22 U.S.C. §7104) which prohibits grant award recipients
or a subrecipient from (1) —.agaging in severe forms of trafficking in
persons during the period of time that the award is in effect (2)
Procuring a commercial sex act during the period of time that the
award is in effect or (3) Using forced labor in the performance of the
award or subawards under the award.

ErAAAAM of_lr\‘nrm —!an Act

SUB-F._CIP._\NT acknowledges that all information submitted in
the course of applying for funding under this program or provided
in the course of an entity’s grant management activities which is
under Federal control is subject to the Freedom of Information Act
(FOIA), 5 U.S.C. §552. SUB-RECIPIENT should also consult State
and local laws and regulations regarding the release of
information, which should be considered when reporting sensitive
mal s in the grant application, needs assessment and strategic
planning process.

California Public Records Act

SUB-RECIPIENT acknowledges that all information submitted in
the course of applying for funding under this program or provided
in the course fo an entity’s grant management activities may be
subject to the California Public Records Act (California
Government Code §§6250-6276.48), which requires inspection
and/or disclosure of governmental records to the public upon
request, unless exempted by law.

B. Statutes and Regulations Applicable To This Particular Grant

SUB-RECIPIENT shall comply with all applicable requirements of state and
federal laws, executive orders, regulations, program and administrative
requirements, policies and any other requirements governing this particular
grant program. SUB-RECIPIENT shall comply with new, amended, or revised
laws, regulations, and/or procedures that apply to the performance of this
Agreement. These requirements include, but are not limited to:

1.

Title 2 Code of Federal Regulations (CFR) art 200; EO 12372,
Department of Justice (DOJ) Office of Judicial Programs (OJP) Office
of the Comptroller, U.S. Department of Homeland Security,
Preparedness Directorate Financial Management Guide; U.S.
Department of Homeland Security, Office of Grants and Training, FY
2017 Homeland Security Grant Program —Notice of Funding
Opportunity; ODP WMD Training Course Catalogue; and DOJ Office
for Civil Rights.
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nati~~

SUB-RECIPIENT collecting Personally Identifiable Information
(PIl) must have a publically-available policy tt  describes what
PIl they collect, how they plan to use the PIl, wt  her share
Pl with third parties, and how individuals may have tf [
corrected where appropriate. DHS defines personally identifiable
information (PIl) as any information that permits the identity of an
individual to be directly or indirectly inferred, including any
information that is linked or linkable to that individual.

Hotel and Motel Fire Safety Act of 180N

SUB-RECIPIENT must ensure that all con ence, meeting,
convention, or training space funded in whole or in part with
Federal funds complies with Section 6 of the fire prevention and
control guidelines of the Federal Fire Prex 1tion and Control Act
of 1974, 15 U.S.C. §2225a.

Terrorinl- E_;nﬁnh'i_ng CM 1427074

SUB-RECIPIENT must comply with U.S. Executive Order 13224
and U.S. law that prohibit transactions with, and the provisions of
re »urces and support to, individuals and organizations
associated with terrorism.

USA Pat-~* Act of 2001

SUB-RECIPIENT must comply with the requirements of the
Uniting and Strengthening America by Providing Appropriate
. 0ols Required to Intercept and Obstruct Terrorism Act (USA
Patriot Act), which amends 18 U.S.C. §§175-175c.

Acknowledge~~nt of Federal Funding from DHS

SUB-F._CIP._NT must acknowledge their use of federal funding
when issuing statements, press releases, requests for proposals,
bid invitations, and other documents describing projects or
programs funded in whole or in part with federal funds.

Federal Debt Status

SUB-RECIPIENT is required to be non-delinquent in their
repayment of any federal debt. Examples of relevant debt include
delinquent payroll and other taxes, audit disallowances, and
benefit overpayments. See OMB Circular A-129.
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9. EI”-“ ' o ranm
~JB-RECIPIENT must comply with Preference for U.S. Flag Air
Carriers: (air carriers holding certificates under 49 U.S.C. §
41102) for international air transportation of people and property
to the extent that such service is available, in accordance with the
International Air Transportation Fair Competitive Practices Act of
1974 (49 U.S.C. § 40118) and the interpretative guidelines issued
by the Comptroller General of the United States in the March 31,
1981, amendment to Comptroller General Decision B-138942

10. Noncompliance

SUB-RECIPIENT understands that failure to comply with any of the
above assurances may result in suspension, termination or reduction
of grant funds, and repayment by SUB-RECIPIENT to CITY of any
unlawful expenditures.

C. Compliance With Grant Assurances

To obtain the Grant Funds, the Grantor required an authorized representative
of the CITY to sign certain promises regarding the way the Grant Funds would
be spent (“Grant Assurances”), attached hereto as Exhibit C. By signing these
Grant Assurances, the CITY became liable to the Grantor for any funds that
are used in violation of the grant requirements. SUB-REC ENT shall be
liable to the Grantor for any funds the Grantor determir ;5 SUB-RECIPIENT
used in violation of these Grant Assurances. SUB-RECIPIENT shall indemnify
and hold harmless the CITY for any sums the Grantor determines SUB-
FCIP NT used in violation of the Grant Assurances.

§414. Federal, Stat~ ~nd Local Taxes

Federal, State and local taxes shall be the responsibility of SUB-RECIPIENT as
an inc ident party and not as a CITY employee.

§415. Inve~*~ns, Patents and Copyrights

A. R~-1rting Procedure for Inventions

If any project produces any invention or discovery (Invention) paten »>le or
otherwise under title 35 of the U.S. Code, including, without limitation,
processes and business methods made in the course of work under this
Agreement, the SUB-RECIPIENT shall report the fact and disclose the
Invention promptly and fully to the CITY. The CITY shall report the fact and
disclose the Invention to the Grantor. Unless there is a prior agreement
between the CITY and the Grantor, the Grantor shall determine whether to
seek protection on the Invention. The Grantor shall determine how the rights in
the Invention, including rights under any patent issued thereon, will be
allocated and administered in order to protect the public interest consistent
with the policy (“Policy”) embodied in the Federal Acquisition Regulations
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SUB-RECIP NT shall require all subcontractors to comply with the obligations
of this section by incorporating the terms of this section into all subcontracts.

F. Pa ts and Intellectual Property Rights

Unless otherwise provided by law, SUB-RECIPIENT is subject to the Bayh-Dole
Act, Pub. L. No. 96-517, as amended, and codified in 35 U.S.C. § 200 et seq.
SUB-RECIPIENT is subject to the specific requirements governing the
¢ relopment, reporting, and disposition of rights to inventions and patents
resulting from financial assistance awards located at 37 C.F.R. Part 401 and
the standard patent rights clause located at 37 C.F.R. § 401.14.

§416. Minarity ‘*'amen, And Other Business Enterprise Outreach Program

It is the policy of the CITY to provide minority business enterprises (MBEs),
women business enterprises (WBEs) and all other businc  enterprises an equal
opportunity to participa in the performance of all SUB-F  IP._T cont :ts,
including procurement, construction and personal services. This policy applies to
all Contractors and Sub-Contractors.
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§501.

§502.

\
DEFAULTS, JS NAINAT'7* AN AMEMDMENTS

De‘a-. NN

Should SUB-RECIPIENT fail for any reason to comply with the contractual
obligations of this Agreement within the time specified by this Agreement, the
CITY reserves the right to terminate the Agreement, reserving all rights under
state and federal law.

/\ rmAanArAnta

Any change in the terms of this Agreement, includir~ changes in the services to be
performed by SUB-RECIPIENT and any increase or decrease in the amount of
compensation which are agreed to by the CITY and SUB-RECIPIENT shall be
incorporated into this Agreement by a written amendment properly executed and
signed by the person authorized to bind the parties thereto.

SUB-RE  PIENT agrees to comply with all future CITY Directives, or any rules,

amendments or requirements promulgated by the CITY affecting this
Agreement.
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§601.

§602.

\
ENTIF AG NT

eement

This Agreement contains the full and complete Agreement between the two
parties. Neither verbal agreement nor conversation with any officer or employee
of either party shall affect or modify any of the terms and conditions of this
Agreement.

Number of Pages and Attachments

This Agreement is executed in two (2) duplicate originals, each of which is
deemed to be an original. This Agreement includes twenty-seven (28) pages and
three (3) Exhibits which constitute the entire understanding and agreement of the
parties.
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EXH TA

CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS

Applicants should reter to the reguiations cited below to determine the certification to which they are required
to attest. Applicants should also review the instructions for certification included in the regulations before
completing this form. Signature of this form provides for compliance with certification requirements under
the applicable CFR covering New Restrictions on Government-wide Debarment and Suspension
(Nonprocurement). The certification shall be treated as a material representation of fact upon which reliance
will be placed when the Agency determines to award the covered trans=rtinn or cooperative agreement.

As required by Executive Order 12549, Debarment and Suspension, and implemented under the applicable
CFR, for prospective participants in covered transactions, as defined in the applicable CFR

A. The applicant certifies that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, sentenced to
a denial of Federal benefits by a State or Federal court, or voluntarily excluded from covered
transactions by any Federal department or agency;

(b) Have not within a three-year period preceding this application been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or
contract under a public transaction; violation of Federal or State antitrust statutes or commission
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property:

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government entity
(Federal State or local) with commission of any of these offenses enumerated in paragraph (1)
(b) of this certification; and

(d) Have not within a three-year period preceding this application had one or more public transactions
(Federal, State or local) terminated for cause or default; and

B. Where the applicant is unable to certify to any of the statements in this certification, he or she shall
attach an explanation to this application.

: W Address

uthorized Agent >ignature

AN S A
Printed or Typed Name
Title () !
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EXHIBIT B
CERTIFlCATION REGARDING LOBBYING

™ 7 nforContracts = " ~~—-
and Cooperative A~~~ "1ts

The undersigned certifii  to thet st of his or her knowledge and t  ief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or emplo! : of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, an 1dment, or modification of any Federal contract, grant, loan or
cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form LLL "Disclosure Form to Report Lobbying" in accordance with its
instructions.

3. The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

4. This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
pre |uisite for making or entering into this transaction imposed by Section 1352
Title 31, U.S. Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

AGREEMEN T NUMBER

CONTRACTOR/BORROWER/AGENCY

Vhwoyas A | G, Mowdgue

NAME AND TITLE OF UTHORIZE[b)REPR ENTATIVE

g 0 AT ;25§

SIGNA I URE DATE
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EXHIBIT C
California Governor’s Office of Emergency Services
Standard A: iranc:
(For All ¢ OES Federal Grant Progran

Name

Addre:

City: _

Telept

E-Mail _
As the duly authorized representative of the Applicant, | hereby certify that the
Applicant has the legal authority to apply for Federal assistance and the institutional,
managerial and financial capability (including funds sufficient to pay any non-Federal share
of project cost) to ensure proper planning, management and completion of the project
described in tt  application, within prescribed tin  nes.

| further acknowledge that the Applicant is responsible for reviewing and adhering to
all requirements within the:

(a) Applicable Fet al Regulations (see below);

(b) Federal Program Notice of Funding Opportunity (NOFO);
(c) California Supplement to the NOFO; and

(d) Federal and State Grant Program Guidelines.

Federal Regulations

Government cost principles, uniform administrative requirements and audit requirements for
federal ant programs are housed in Title 2, Part 200 of the Code of Federal Regulations
(CFR) and in updates isst 1 by the Office of Management and Budget (OMB) on
http://iwww.whitehouse.gov/omb/.

Significant state and federal grant award requirements (some of which appear in the
documents listed above) are called out below. The Applicant hereby agrees to comply
with the following:

1. Proof of Authority

The Applicant will obtain written authorization from the city council, governing board or
authorized body in support of this project. This written authorization must specify that the
Applicant and the city council, governing board or authorized body agree:

(a) To provide all matching funds required for said project and that any cash match will be
appropriated as required.

(b) Any liability arising out of the performance of this agreement shall be the responsibility
of the Applicant and the city council, governing board or authorized body.

(c) Grant funds shall not be used to supplant expenditures controlled by the city council,
governing board or authorized body.

(d) The official executing this agreement is, in fact, authorized to do so.

This Proof of Authority must be maintained on file and readily available upon request.

2. Period of Performance
The Applicant will initiate work after approval of the award and complete all work within the

period of performance specified in the grant.
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of NE WdE wutic Order 12898 which foct 5 onftl wiror er d
human health effects of federal actions on minority and low-incon  populations

with the goal  achieving enviroi ital protection for all ¢t nunities;
(f)  raluation of flood hazards in floodplains in accordance with Executive Order
11988;

(g) Executive Order 11514 which sets forth national environmental standards;

(h) Executive Order 11738 instituted to assure that each federal agency
empowered to enter into contracts for the procurement of goods, materials, or
services and each federal agency empowered to extend federal assistance by
way of grant, loan, or contract shail undertake such procurement and
assistance activities in a manner that will result in effective enforcement of the
Clean Air Act and the Federal Water Pollution Control Act Executive Order
11990 which requires preservation of wetlands;

(i) The Safe Drinking Water Act of 1974, (P.L. 93-523);

() The Endangered Species Act of 1973, (P.L. 93-205);

(k) Assurance of project consistency with the approved state management
program developed under the Coastal Zone Management Act of 1972 (16
U.S.C. §§1451 el :q.);

() Conformity of Federal Actions to State (Clear Air) Implementation Plans
under Section 176(c) of the Clean Air Act of 1955, as amended (42 U.S.C.
§§7401 et seq.);

(m)Wild and Scenic Rivers Act of 1968 (16 U.S.C. § 1271 et seq.) related
to protecting components or potential components of the national wild
and scenic rivers system.

The Applicant shall not be: 1) in violation of any order or resolution promulgated by the
State Air Resources Board or an air pollution district; 2) subject to a cease and desist
order pursuant to § 13301 of the California Water Code for violation of waste discharge
requirements or discharge prohibitions; or 3) determined to be in violation of federal law
relating to air or water pollution.

8. Audits
For subrecipients expending $750,000 or more in federal grant funds annually, the
Applicant will cause to be performed the required financial and compliance audits in
accordance with the Single Audit Act Amendments of 1996 and Title 2 of the Code of
Federal Regulations, Part 200, Subpart F Audit Requirements.

9. Access to Records
In accordance with 2 C.F.R. §200.336, the Applicant will give the awarding agency, the
Comptroller Ger al of the United States and, if appropriate, I sta  through any
authorized representative, access to and the right to examine all records, books, papers,
or documents related to the award.

The Applicant will require any subrecipients, contractors, successors, transferees and
assignees to acknowledge and agree to comply with this provision.

10. Conflict of Interest
The Applicant will establish safeguards to prohibit employees from using their positions
for a purpose that constitutes or presents the appearance of personal or organizational
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12.

13.

14.

15.

16.

17.

conflict of interest, or pe na n.

. . .nancial A Jo ot

I "he Applicant will comply with 31 U.S.C §§ 3729-3733 which
sets forth that no recipient shall submit a false claim for payment, reimbursement or
advance.

Reporting - Accountability

The Applicant agrees to comply with applicable provisions of the Federal Funding
Accountability and Transparency Act (FFATA) (P.L. 109-282), specifically (a) the
reporting of subawards obligating $25,000 or more in federal funds and (b) executive
compensation data for first-tier subawards. This includes the provisions of FFATA,
which includes requirements for executive compensation, and also requirements
implementing the Act for the non-federal entity at 2 C.F.R. Part 25 Financial Assistance
L :of Unive 1l Identifier and Central Contractor Registration and 2 C.F.R. Part 170
Reporting Subaward and Executive Compensation Information.

Whist )lov Protections

The Applicant also must comply with statutory requirements for whistleblower
protections at 10 U.S.C. §2409, 41 U.S.C. §4712, and 10 U.S.C. §2324, 41 US.C. §
4304 and § 4310.

Human Trafficking

The Applicant will comply with the requirements of Section 106(g) of the Trafficking
Victims Protection Act of 2000, as amended (22 U.S.C. § 7104) which prohibits grant
award recipients or a subrecipient from: (1) engaging in trafficking in persons during
the period of time that the award is in effect: (2) procuring a commercial sex act during
the period of time that the award is in effect: or (3) using forced labor in the performance
of the award or subawards under the award.

Labor Standards
The Applicant will comply with the following federal labor standards:

(a) The Davis-Bacon Act (40 U.S.C. §§ 276a to 276a-7), as applicable, and the
Tomale-- Act (40 US.C §3145and 18 US.C. § 874) and the — itr " V'
Hour~ ~nt ©nfabs Glamdaedas Ant /40 U.S.C. §§ 327-333), regarding labor

andards for federally-assisted construction contracts or subcontracts; and

(b) The Federal Fair Labor Standards Act (29 U.S.C. § 201 et al.) as they apply to
employees of institutes of higher learning (IHE), hospitals and other non-profit
organizations.

Workei C¢ ;ation

The Applicant must comply with provisions which require every employer to be insured
to protect workers who may be injured on the job at all times during the performance
of the work of this Agreement, as per the workers compensation laws set forth in
California Labor Code §§ 3700 et seq.

Property-Related
If applicable to the type of project funded by this federal award, the Applicant will:
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(a) Comply with tl requirements of Titles Il and lil of the Uniform Reloci*~1
/ ance and Real Proj ty Ac L. 91-646)
which provide for fair and equitable treatment of persons displaced or whose
property is acquired as a result of federal or federally-assisted programs. These
requirements apply to all interests in real property acquired for project purposes
regardless of federal participation in purchase;

(b) Comply with flood insurance purchase requirements of Section 102(a) of the
Flood Disaster P-~*~~*~~ Act of 1973 (P.L. 93-234) which requires 1brecipients
in a special flood hazard area to participate in the program and to purchase flood
insurance if the total cost of insurable construction and acquisition is $10,000 or
more;

(c) Assist the awarding agency in assuring compliance with Section 106 of the
National Historic Preservation Act of 1966, as amended (16 U.S.C. § 470),
Executive Order 11593 (identification and protection of historic properties), and
the Archaeological and Historic Preservation Act of 1974 (16 U.S.C. § 469a-1 et
seq.); and

(d) Comply with the Lead-Based Pai~* ™"~ ~1ing Prevention Act (42 U.S.C. § 4831
and 24 CFR Part 35) which prohibits the use of lead-based paint in construction
or rehabilitation of residence structures.

18. Certifications Applicable Only to Federally-Funded Construction Projects
For all construction projects, the Applicant will:

(a) Not dispose of, modify the use of, or change the terms of the real property titie
or other interest in the site and facilities without permission and instructions from
the awarding agency. Will record the federal awarding agency directives and will
include a covenant in the title of real property acquired in whole or in part with
federal assistance funds to assure nondiscrimination during the useful life of the
project;

(b) Comply with the requirements of the awarding agency with regard to the drafting,
review and approval of construction plans and specifications; and

(c) Provide and maintain competent and adequate engineering supervision at the
construction site to ensure that the complete work conforms with the approved
plans and specifications and will furnish progressive reports and such other
information as may be required by the assistance awarding agency or State.

19. Use of Cellular Device While Driving is Prohibited
Applicants are required to comply with California Vehicle Code sections 23123 and
23123.5. These laws prohibit driving a motor vehicle wh  using 1 electronic wireless
communications device to write, send, or read a text-based communication. Drivers
are also prohibited from the use of a wi 20 telephone without hands-free listening
and talkii  unless to make an emergency call to 911, law enforcement, or similar
services.

20. California Public Records Act and Freedom of Information Act
The Applicant acknowledges that all information submitted in the course of applying for
funding under this program, or provided in the course of an entity’s grant management
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25. Copyright
All recipier mu  affix the applicable copyright notice of 17 U.S.C. §§ 401 or 402
and an acknowledgement of U.S. Government sponsorship (including the award
number) to any work first produ | under federal financial assistanc  awards.

26. Duplication of Benefits

Any cc allocak lo a particular federal financial assistance award provided for in 2
C.F Part 200, St art E may not be cl ged to other federal financial assistance
awards to overcome fund deficiencies, to avoid restrictions imposed by federal
statutes, regulations, or federal financial assistance award terms and conditions, or
for other reasons. However, these prohibitions would not preciude recipients from
shifting costs that are allowable under two or more awards in accordance with existing
federal statutes, regulations, or the federal financial assistance award terms and
conditions.

27. Energy Policy and Conservation Act
All recipients must comply with the requirements of 42 U.S.C. § 6201 which contain
policies relating to energy efficiency that are defined in the state energy conservation
plan issued in compliance with this Act.

28. Federal Debt Status
All recipients are required to be non-delinquent in their repayment of any federal debt.
Examples of relevant debt include delinquent payroll and other taxes, audit
disallowances, and benefit overpayments. See OMB Circular A-129.

29. Fly America Act of 1974

All recipients must comply with Preference for U.S. Flag Air Carriers: (air carriers
holding certificates under 49 U.S.C. § 41102) for international air transportation of
people and property to the extent that such service is available, in accordance with
the International Air Transportation Fair Competitive Practices Act of 1974 (49 U.S.C.
§ 40118) and the interpretative guidelines issued by the Comptroller General of the
United States in the March 31, 1981, amendment to Comptroller General Decision B-
138942

30. Hotel and Motel Fire Safety Act of 1990
In accordance with Section 6 of the Hotel and Motel Fire Safety Act of 1990, all
ipients mi ensure that all conference, meeting, convention, or training space
funded in whole or in part with federal funds complies with the fire prevention and
control guidelines of the Federal Fire Prevention and Control Act of 1974, as
¢ nded, 15U.8.C. § 2225a.

31. Non-supplanting Requirements
All recipients who receive federal financial assistance awards made under programs
that prohibit supplanting by law must ensure that federal funds do not replace
(supplant) funds that have been budgeted for the same purpose through non-federal
sources.

32, Patents and Intellectual Property Rights
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Unless otherw  provic | by law, recipients are subject to the Bayh-Dole Act, Pub.
L. No. 96-517, as amended, and codified in 35 U.S.C. § 200 et seq. All reci 1ts are
subject to the specific requirements governing the development, reporting, and
disposition of rights to inventions and patents resulting from financial assistance
awar¢ located at 37 C.F.R. Part 401 and the standard patent rights clause loca |
at 37 C.F.R. § 401.14.

33. SAFECOM
All recipients who receive federal financial assistance awards made under programs
that provide emergency communication equipment and its related activities must
comply with the SAFECOM Guidance for Emergency Communication Grants,
including provisions on technical standards that ensure and enhance interoperable
communications.

34. Terrorist Financing
All recipients must comply with Executive Order 13224 and U.S. law that prohibit
transactions with, and the provisions of resources and support to, individuals and
organizations associated with terrorism. Recipients are legally responsible to ensure
compliance with the Order and laws.

35. Reporting of Matters Related to Recipient Integrity and Performance

If the total value of the recipient’s currently active grants, cooperative agreements,
and procurement contracts from all federal assistance offices exceeds $10,000,000
for any period of time during the period of performan: of this federal financial
assistance award, you must comply with the requirements set forth in the government-
wide Award Term and Condition for Recipient Integrity and Performance Matters
located at 2 C.F.R. . art 200, Appendix Xll, the full text of which is incorporated here
by reference in the award ms and conditions.

36. USA Patriot Act of 2001
Al recipients must comply with requirements of the Uniting and Strengthening
America by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism
Act (USA PATRIOT Act), which amends 18 U.S.C. §§ 175-175c.

37. Use of DHS Seal, Logo, and Flags
All recipients must obtain permission from their DHS Financial Assistance Office,
prior to using the DHS seal(s), logos, crests or reproductions of flags or likenesses
of DHS agency officials, including use of the United States Coast Guard seal, logo,
crests or reproductions of flags or likenesses of Coast Guard officials.

IMF ~ RTANT

e purpc oftl [ to obtain fede and s financial assistanc  including
any and all federal and state grants, loans, reimbursement, contracts, etc. The Applicant
recognizes and agrees that state financial assistance will be extenc | based on the
representations made in this assurance. This assurance is binding on the Applicant, its
successors, transferees, assignees, etc. Failure to comply with any of the above
assurances may result in suspension, termination, or reduction of grant funds.
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