CITY OF COSTA MESA
PROFESSIONAL SERVICES AGREEMENT
WITH
LSA ASSOCIATES, INC.

THIS PROFESSIONAL L _../ICES AGRETVENT (“Agreement”) is made and entered
into this 10th day of September, 2018 (“Effective Date”), by and between the CITY OF COSTA
MESA, a municipal corporation (“City"), and LSA ASSOCIATES, INC., a California corporation
(“Consultant”).

WITNESSETH:

A. WHEREAS, City proposes to utilize the servic i of Consultant as an independent
contractor to perform a traffic study, as more fully described herein; and

B. WHEREAS, . onsultant represents that it has that degree of specialized ex} tise
contemplated within California Government Code section 37103, and holds all necessary licenses
to practice and perform the services herein contemplated; and

C. WHEREAS, City and Consultant desire to contract for the specific services
described in Exhibit “A” (the “Project’) and desire to set forth their rights, duties and liabilities in
connection with the services to be performed; and

D. WHEREAS, no official or employt of City has a financial interest, within the
provisions of sections 1090-1092 of the California Government Code, in the subject matter of this
Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONSULTANT

1.1. ¢ of Consultant shall provide the professional services described
in Consultant’s roposal, antacnea hereto as Exhibit “A” and incorporated herein by this reference.

1.2. ™-~‘gssional Practices. Ali professional services to be provided by Consultant
pursuant to this Agreement shall be provided by personnel experienced in their respective fields
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional consultants in similar fields and circumstances in accordance with sound
professional practices. Consultant also warrants that it is familiar with all laws that may affect its
performance of this Agreement and shall advise City of any changes in any laws that may affect
Consultant’s performance of this Agreement.

1.3.  Performance to Satisfaction of = . Consultant agrees to perform all the work to
the complete satisfaction of the City and within the hereinafter specified. Evaluations of the work
will be done by the City Manager or his or her designee. If the quality of work is not satisfactory,
City in its discretion has the right to:

(a) Meet with Consultant to review the quality of the work and resolve the
matters of concern;
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(b) Require Consultant to repeat the work at no additional fee until it is
itisfactory; and/or

(©) Terminate the Agreement as hereinafter set forth.

1.4. ‘M~---~=ty  Consultant warrants that it shall perform the services required by this
Agreement in compuance with all applicable Federal and California employment laws, including,
but not limited to, those laws related to minimum hours and wages; occupational health and
safety; fair employment and employment practices; workers’ compensation insurance and safety
in employment; and all other Federal, State and local laws and ordinances applicable to the
services required under this Agreement. Consultant shall indemnify and hold harmless City from
and against all claims, demands, payments, suits, actions, proceedings, and judgments of every
nature and description including attorneys’ fees and costs, presented, brought, or recovered
against City for, or on account of any liability under any of the above-mentioned laws, which may
be incurred by reason of Consultant’'s performance under this Agreement.

1.5.  Non-Discrimination. In performing this Agreement, Consultant shall not engage in,
nor permit its agents to engage in, discrimination in employment of persons because of their race,
religious creed, color, national origin, ancestry, physical disability, mental disability, medical
condition, genetic information, marital status, sex, gender, gender identity, gender expression,
age, ‘xual orientation, or military or veteran status, except as permitted pursuant to section
12940 of the Government  »de.

1.6. Nc~ “x~'"-‘ve_Agreement. Consultant acknowledges that City may enter into
agreements with omner consuitants for services similar to the services that are subject to this
Agreement or may have its own employees perform services similar to those services
contemplated by this Agreement.

1.7. Delegation and .*~~*~ament. Tt is a personal service contract, and the duties
set forth herein shall not be delegated or assigned to any person or entity without the prior written
consent of City. Consultant may engage a subcontractor(s) as permitted by law and may employ
other personnel to | form services contemplated by this Agreement at Consultant’s sole cost
and expense.

1.8. Confid~~*~"+- Employees of Consultant in the course of their duties may have
access to financial, accounting, statistical, and personnel data of private individuals and
employees of City. Consultant covenants that all data, documents, discussion, or other
information developed or  :eived by Consultant or provided for performance of this Agreement
are deemed confidential and shall not be disciosed by Consultant without written authorization by
City. City shall grant such authorization if disclosure is required by law. All City data shall be
returned to City upon the termination of this Agreement. Consultant’s covenant under this Section
shall survive the termination of this Agreement.

2.0. _DMPEN¢S ON Al.- BILLING

2.1. Compensation. Consultant shall be paid in accordance with the fee schedule set
forth in Exhibit A. Consultant's total compensation shall not exceed Four Thousand Dollars
($4,000.00).

2.2. Additional Servic~~ Consultant shall not receive compensation for any services
2
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p ‘ided outside the scope of services specified in the Consultant’s . .oposal unless the City or
tt  Project Manager for this Project, prior to Consultant performing the additional services,
approves such additional services in writing. It is specifically unc  stood that oral rec s and/or
approvals of such additional services or additional compensation shall be bar and are
unenforceable.

2.3. Meth~~ ~¢ Billing. Consultant may submit invoices to the City for approval on a
progress basis, but no more often than two times a month. Said invoice shall be based on the
total of all Consultant’s services which have been completed to City’s sole satisfaction. City shall
pay Consultant’s invoice within forty-five (45) days from the date City receives said invoice. Each
invoice shall « icribe in detail, the services performed, the date of performance, and the
associated time for completion. Any additional: vices approved and performed pursuant to this
Agreement shall be designated as “Additional Services” and shall identify the number of the
authorized change order, where applicable, on all invoices.

24, Re Is and **~ Records of Consultant’s services relating to this Agreement
shall be maintained in accoraance with generally recognized accounting principles and shall be
made available to City or its Project Manager for inspection and/or audit at mutually convenient
times from the Effective Date until three (3) years after mination of this Agreement.

3.0. TIME OF PERFORMANCE

3.1.  Commer--~2nt and Complet~~ of Work. Unless otl wise agreed to in writing
by the parties, the protessional services to pe performed pursuant to this Agreement all
commence within fir  (5) days from the Effective Date of this Agreement. Failure to commence
work in a timely manner and/or diligently pursue work to completion may be grounds for
termination of this Agreement.

32. F " 7T "ys. Neither party shall be responsible for delays or lack of
performance resulting trrom acis I 'ond the reasonable control of the party or parties. Such acts
1all include, but not be limited to, acts of God, fire, strikes, material shortages, compliance with
laws or regulations, riots, acts of war, or any other conditions beyond the reasonable control of a

party.
4.0. TERM AND TERMINATION

4.1. Term. This Agreement shall commence on the Effective Date and continue for a
period of two (2) years, ending on September 9, 2020, unless previously terminated as provided
herein or as otherw : agreed to in writing by the parties.

42. Notice of Termination. The City reserves and has the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated
by this Agreement, with or without cause, at any time, by providing written notice to Consultant.
The termination of this Agreement shall be deemed effective upon receipt of the notice of
termination. In the event of such termination, Consultant shall immediately stop rendering
services under this Agreement unless directed otherwise by the City.

43. C-mpensation. In the event of termination, City shall pay Consultant for
reasonable costs incurred and professional services satisfactorily performed up to and including
the date of City's written notice of termination. Compensation for work in progress shall be
prorated based on the percentage of work completed as of the effective date of termination in

3
LSA Associates, Inc.
Rev. 01-2017



accordance with the fees set forth herein. In ascertaining the professional services actually
rendered hereunder up to the effective date of termination of this Agreement, consideration shall
be given to both completed work and work in progress, to complete and incomplete drawings,
and to other documents pertaining to the services contemplated herein whether delivered to the
City or in the possession of the Consuitant.

4.4. Documents. Inthe event of termination of this Agreement, all documents prepared
by Consultant in its performance of this Agreement including, but not limited to, finished or
unfinished design, development and construction documents, data studies, drawings, maps and
reports, shall be delivered to the City within ten (10} days of delivery of termination notice to
Consultant, at no cost to City. Any use of uncompleted documents without specific written
authorization from Consultant shall be at City’s sole risk and without liability or legal expense to
Consultant.

5.0. INSURAN(

5 R o A ance. Consultant shall obtain, maintain, and
keep in full force ana enect auring e me of tis Agreement all of the following minimum scope
of insurance coverages with an insurance company admitted to do business in California, rated
‘A Class X, or better in the most recent Best's Key Insurance Rating Guic  and approved by
City:

(a) Commercial general liability, including premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, personal injury or bodily injury
with a policy limit of not less than One Million Dollars ($1,000,000.00),
combined single limits, per occurrence. If such insurance contains a
general aggregate limit, it shall apply separately to this Agreement or shall
be twice the  juired occur ice limit.

(b) Business automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than One Miilion Dollars
($1,000,000.00), combined single limits, per occurrence for bodily injury
and property damage.

(c) Workers’ compensation insurance as required by the State of California.
Consuitant agrees to waive, and to obtain endorsements from its workers’
compensation insurer waiving subrogation rights under its workers’
compensation insurance policy against the City, its officers, agents,
employees, and volunteers arising from work |  formed by Consultant for
the City and to require each of its subcontractors, if any, to do likewise
under their workers’ compensation insurance policies.

(d) Professional rors and omissions (“E&QO”) liability insurance with policy
limits of not less than One Million Dollars ($1,000,000.00), combined single
limits, per occurrence and aggregate. Architects’ and engineers’ coverage
shall be endorsed to include contractual liability. If the policy is written as a
“claims made” policy, the retro date shall be prior to the start of the contract
work. Consultant shall obtain and maintain, said E&O liability insurance
during the life of this Agreement and for three years after completion of the
work hereunder,
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0\ rinc isistent provision in any other contract document appurtenant hereto, including
e tothisAg :n it

6.2. ~ © " 2s. The City Manager or his or her designee shall be t
representative .. _.., ... ._rposes of this Agreement and may issue all consents, approvals,
directives and agreements on behalf of the City, called for by this Ag :ment, except as otherwise
exp sly provided in this Agreement.

Consultant shall designate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, directives and agreements on behalf of
Consultant called for by this Agreement, except as otherwise expressly provided in this
Agreement,

6.3. Project *"~nagers. City shall designate a Project Manager to work directly with
Consultant in the performance of this Agreement.

Consultant shall designate a Project Manager who shall represent it and be its
agent in all consultations with City during the term of this Agreement. Consuitant or its Project
Manager shall attend and assist in all coordination meetings called by City.

6.4. Not'~~~ Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery or mail
and shall be addressed as set forth below. Such communication shall be deemed served or
delivered: (a) at the time of delivery if such communication is sent by personal delivery, and (b)
48 hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail.

[F TO CONSULTANT: IFTO CITY:

LSA 4 ioc , Inc. City of Costa Mesa

20 Executi ark, Suite 200 77 F r Drive

Irvine, CA 92614 Costa Mesa, CA 92626

Tel: (949) 553-0666 Tel: (714) 754-5088

Attn: Arthur Black Attn: Daniel Inloes
Courtesy copy to:

City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626

Attn: Finance Dept. | Purchasing

6.<. : i ovit '
ymplying witl ) f - 10-E t
“C” and incorporated herein by reference. Consultant's failure to cor t
forth in Council Policy 100-5 shall constitute a material breach of this Agreement and shall be
cause for immediate termination of this Agreement by City.

6.6. Aftorneys' Fees. In the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all
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6.23. Amendments. Only a writing executed by the parties hereto or their respective
iccessors and assigns may an d this Agreement.

6.24. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or ag :ments shall in no way be deemed a
wair  of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized representative
of the party against whom enforcement of a waiver is sought. The waiver of any right or remedy
in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in
res| :tto any other occurrence or event, nor shall any waiver constitu  a continuing waiver.

6.25. Se~-~+i*y  [f any provision of this Agreement is determined by a court of
competent jurisdicuon w be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the offending
provision in any other circumstance. Notwithstanding the foregoing, if the value of this
Agreement, based upon the substantial benefit of the bargain for any party, is materially impaired,
which determination made by the presiding court or arbitrator of competent jurisdiction shall be
binding, then both parties agree to substitute such provision(s) through good faith negotiations.

each of which shall be aeemed an original. All counterparts shall be construed together and shall
constitute one agreement.

6.26. Counte—~=*3. This Agreement may be executed in one or more counterparts,

6.27. Corpor~*~ Authority. The persons executing this Agreement on behalf of the
parties hereto warrant inat they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so the parties hereto are formally bound to the provisions of this
Agreement.

[Signatures appear on following page.]
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ROVAL:

) Date:
Economic and Development Services
Director
APPROVED AS TO PURCHASING:
Date:
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EXHIBIT A

CONSULTANT’S PROPOSAL



CARLSBAD
FRESNO
IRVINE

LOS ANGELES
PALM SPRINGS
POINT RICHMOND
RIVERSIDE
ROSEVILLE

SAN LUIS OBISPO

August 28,2018

Katelyn Walsh
Assistant Planner

City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626

Subject: Professional Services Proposal — Boatswain’s Locker
Dear Ms. Walsh:

LSA is pleased to submit this proposal to analyze trip generation at the existing Boatswain’s Locker at
935 West 18th Street in Costa Mesa, California. As noted in your letter dated August 23, 2018, Costa
Mesa Municipal Code Section 13-69 establishes maximum floor area ratios (FARs) based on traffic
intensity. For Light Industry uses, low traffic uses are permitted an FAR of 0.35 while very low traffic uses
are permitted an FAR of 0.75. The relocation and expansion of Boatswain’s Locker proposes an FAR of
0.43, which would be permitted for a very low traffic use (defined by the Municipal Code as 3 daily trips
per 1,000 square feet).

LSA will contract with an independent data collection company to collect 24-hour driveway volume data
at the single driveway serving 935 West 18th Street. Even though Boatswain’s Locker maintains uses
within 935, 931, and 925 West 8th Street, trips to and from the other facilities are for separate purposes,
and examination of the single driveway would isolate the trip generation of the warehouse facility at
935 West 18th Street. LSA will request that the data collection company use video cameras to gather
vehicle trips into the driveway and parking on-street adjacent to 935 West 18th Street. Pedestrian trips
to and from other Boatswain’s Locker facilities do not represent vehicle trips and would not need to be
included in the trip generation estimate.

Data will be gathered all-day on three consecutive weekdays (Tuesday, Wednesday, and Thursday). From
the driveway and on-street parking vehicle data, LSA will estimate the number of trips each day and
calculate the average daily trip generation for the existing facility. LSA will compare the average daily
trips to the maximum daily trips for a “very low traffic use” (19 daily trips based on the gross floor area).

A draft memorandum will be presented to you within 2 weeks of receipt of survey data. LSA will revise
the memorandum based on one round of comments.

Basec 1thisscope work,a bt et of $4,000 will be required. For budgetary purposes, this Scope of
Work does not include meetings witl. _.ty staff or public hearings. The budget will be billed on an hourly
basis consistent with the attached Billing Rates. LSA will not exceed this budget without your prior
authorization.

20 Executive Park, Suite 200, lrvine, California 92614 949.553.0666 www. et

LSA js a business name of LSA Associates, Inc.



LSA

LSA appreciates the opportunity to provide its services. If you have any questions, please call me at
(949) 553-0666.

Sincerely,

LSA Associates, Inc.

Lttt Kol

Arthur Black
Associate

Attachment: Billing Rates
THE ABOVE STATED TERMS ARE HEREBY ACCEPTED AND AUTHORIZED.

CONSULTANT: CLIENT:

LSA Associates, Inc.

Company Company

Authorized Signature —— Auwnonized Signature

Name Name

Title T - T owe —
- vate Date

8/28/18 «H:\ABlack\Proposals\Boatswains Locker.docx» 2
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POLICY NUMBER =9 -2z Srdgaz;

COMMERTIAL GENERA
5
Lt

y U7
a7

#

THIS ENDORSEMENT CHANGES THE POLICY., PLEASE READIT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This andorsemenrt modifies insurarce provided urder the following:

COMMERCIAL SENERAL LIABILITY COVERAGE PART
PROCUCTS/COMPLETED QPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)

Location And Description Of Completed Operations

Or Qrganization(s)

i
R S P i
FEOS DA B 2 A LTACL LN Toverad undasr H

| Infarmation requiren to corpleta this Schedule. f ot shown above, will be shown in the Declarations

A. Saction Hf - Whe Is An Insured is amenrded to
inciude as an additional insurad the person(s; or
organization({s; shown in the Schedule, but orly
with respect to dability for “bodily injury” or
"property camage’” caused. in whcle or in part, oy
"your work” at the location designated and
described in the Schedule of this endeorsement
performed for that additoral insured and
included in the "producis-compieted operations
hazard”

However:

7. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

2. if coverage provided to the additional insured
is required by a contract or agreement the
insurance afforded to such additional insured
will not pe broader than that which you are
required by the contract or agreement to
provide for such additional insured.

CG 20370413

© insurance Services Office, Inc., 2012

3. With respect to e insurance afforded to thess
additional insureds. the followirg is added to Cection il
~ Limits Cf insurancs:
if coverage provided to the additionai insured is
requirad by a contract or agreement, the most we will
pay on behalf of tne additional nsured is the amount cf
nsurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of insurance
shown in the Declarations:

whichever is iess.

This er rsement shall not increase the applicable
Limits ot Insurance shown in the Declarations.

Page 1 of 1



POLICY MUMBER: =7 05z ©59

s
shia
4
I8

COMMERCIAL GENERAL LABILITY
CG 20105413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES CR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)

Location(s) Of Covered Cperations

Or Organization(s)

50 T DTFanLy Dowitd whonm o

L

Lrer T

B Vi E mm o a
progeers or locaviconz covared iz

irformation raquired to complete this Schedule, if not shown above, will be snowr in the Declarations.

£y
Inll

CG 20100413 & Insurance Services Office, inc, 2012

Section il - Who Is An insured is amendad to
include as an additional irsured the person(s) or
organizationis; shown in the Schedule but oriy
with respect to liability for "bodily injury” "property
damage” or ‘perscnal and advertising  injury”
caused. in whole or in part, by

Your acts or omissions: or

[ECRY

The acts or omissions of those acting or vour
behaif,

n the performance of your cngoing operatiors for
the additional insurasd(s) at the location(s)
designated ahove

However:

1. The nsurance afforded to such additional
insured only applies to the extent permitted by
jaw: and

2. if coverage provided to the additional insured is
required by a contract or agreement. the
insurance afforded to such additional insured
will rot be broader than that which you are
required by the coenfract or agrzsement to
provide for such additional insured

a.

‘With respect 'o the insurance afforded to these
additional insurads. the following additional

axclusions apply:

This insurance does not apply to "boedily injury” or

‘property damage’” cecurring after:

1. Al werk,  including  materials, parts  or
aquipment furnished in connecticn with such
work, on the project (other than service,
maintenance of repairs) to be performed by or
on behalf of the additional insured(s; at the
location of the covered operations has been
completed: or

2. That portion of "your work" out of which the
injury or damage arises has been put to is
intended use by any person or organizaticn
cther than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

Page 1 of 2



Policy Number: 57CESOF4492

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Varous provisions i this policy restrict coverage.
Read the antire polcy carefuly o determine rghis.
“uties and what s and is ncl covered,

Throughout this poiicy the words "you" ard “your”
refer to the Named I[asured showrn in the
Declarations, ard any other persorn or organization
qualifving as a Named insured under this policy. The
~erds "we'. "us” and Cour” refer io :he stock
nsurance  company  member of The Hartford
oroviding this insurance.

The word  Uinsured"  mears any persor  or
”rgamzatmr' qualifying as such urder Section 1 -
Mo is An insured

Other words ard phrases that appear i guotation
marks have special meaning. Refer o Section v -
Definiticns.

SECTICN | - COVERAGES

COVERAGE A BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. insuring Agreement

a. We wil pay those sums that the irsursd
becomes legaily abligated lo pay as damages
tecause of “bodily injury" or “property
damage” to which this insurance applies ‘A=
#il have the nght and duty to deferd the
msured  against any "suit” seeking iheose
damages. However, we will have no duly 10
defend the :insured against any "suit” seexing
damages for "bodily injury™ or “property
damage” o which this insurance does nol
apply. We may, at our discretion, investigate
any "occuirence” and settle any claim or "sug”
that may resutt, But:

{1) The amount we will pay for damages is
fimited as described in Section Wi - Limits
Of insurance, and

(2} Our -ight and duty to defend ends when
we have used up the applicable limit of
insurance in the payment of judgments or
settiements under Coverages A or 8 or
medical expenses under Coverage €.

No other abiligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary
Payments - Coverages A and 8.

g, This ‘nsurance applies to "bodily injury” and
groperty damage” only if

HG 00 010G9 16

© 20186 The Hartford

(17 Tre "bodily injury” or "property damaga’ s
caused Dy an “pccurrence” that lakes
clace in the "coverage ferritory”

{2) T~e "bodily injury” or "property damage”
accurs during the policy period: ang

{3) >rior to the policy period, no insured listed

darder Paragraph 3. of Section I - Who Is
An insured and no "employee” authorized
Dy you to give or receive notice of an
“occurrence”  of claim. kpew that the
"hodily injury” or "property damage” had
aceurred. in whole or in part, if such a
listed insured or authorized "employee”
xnpew. prior to the policy period, that the
"bedily injury"  or  Cproperty  damage”
gccurred. then any continuaticn, cnange
or resumpticn of such "bodily injury” or
‘praperty damage® during or after the
oolicy period will be deemed to have been
xrown prior to the policy geried

‘Bodiby njury” or "property damage” will be

deemed fo have Dbeen known o have

accurred  at th2  earliest time when any

msurad fisted under Paragraph 1. of Section il

- Whe s An Insurad or any "empioyee’

autherized 2y you to give or receive notice of

an "occurrence” or claim,

(1} Reporls ail, or any »art, of the "bodily
mnury” or “property damage” to us or any
other insurer;

(2} Receives a written or verbal demand or
claim for damages because of the "bodily
injury” or "property damage”; or

(3) Becomeas aware by any other means that
"bedily injury” or "property damage" has
occurred or has begun to occur,

Damages because of "bodily injury” include

damages claimed by any perscn  or

organization for care, loss of services or
death resulting at any time from the "bodily
njury”.

incidental Medicai Malpractice And Gogod

Samaritan Coverage

"Bodily injury" arising out of the rendering of

or failure to render the following health care

services by any "employee” or "volunteer
worker” shail be deemed to be caused by an

"accurrence” for:

Page 1 of 21
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2.

licy Number: 57CESOF4492

(1) Professional heaith care services such as

(a) Medical. surgical, dental, laboratory x-
ray or nursing services or reatment
advice or instruction, or the related
furnishing of food ar beverages

(b} Any health or therapeutic sersce
treatment. advice or irstruction: or

{c) The furnishing or dispensing of drugs
or medical. denital. or surgical supplies
cr appliances: or

(2) First aid services which include:

(a) Cardiopulmenary resusciation.
whether performed manually or with 3
defibrillator; or

(b} Services performed as a  Good
Samaritan.

For the purpese of determining the dmits of
nsurance, any act or omission together with
all related acts or omissions in the furnishing
of these services to any sne person will se
cersidered one "occurrence”.

However. this Incidental Medical Malpractice
And Good Samaritan Coverage provision
appiies only if you are not engaged in ‘he
business or occupation of providing any of the
services described in this pravision

Exclusions

This insurance does nat apply 1o

a. Expected Orintended Injury
"Bodily injury” or "property damage” sxpected
or irtended from  the standpeint of the
insured, This exciusion does not apoly ©
"bodily inury" or "properly damage” resulting
fram the use of reasorabie force to protent
Dersons or croperty.

2. Contractuai Liability

“Badilty injury” or "property damage” far which
the insured is otligated to pay damages by
reason of the assumption of habilty in 2
contract or agreement. This exclusior does
not apply to liability for damages

{i) That the insured would have in the

absence of the contract or agreement; or

(2: Assumed m a contract or agreement that
is an “insured coniract", provided the
"bodily irjury” c¢r “property damage”
occurs subsequent to the execution of the
contract or agreement Solely tor ke
purposes of liability assumed in an
“insured contract” reasonabie aftorney
faes and necessary litigation expenses
incurred by or for a parly other than an
insured are deemed to be damages
because of “bodily injury" or "propery
damage” provided:

w

Page 2 of 21

y Liability 0 such parly for. or for the
cost of that party's deferse ras also
neen assumed n the same "insured
contract”, and

«wﬂ

{h} Such attorney fees and lifigation
expenses are for defense of that party
against a civil or alternative dispute
rasolution  procesding in which
damages o which fhis nsurance
applies are aileged

¢. Ligquor Liability

"Bodily injury” or "properly damage” far which
any insured may be held liable by reascn of;

{1) Causing or cantributirg 0 the intoxication
of any person.

{2) The furnishing of alconolic beverages o a
person under the legal drirking age or
under the influerce of alcehol; or

13y Ary statute  ordinarce or regulation
relating to the saie. gift. distribution or use
of a:coholic beverages.

This exciusion applies even if the clams
against any insured aillege nregligerce or
cther wrengdoing in;

{a) The supervision hiring, 2mploymeani,
traiming ar moritoring of others by that
irsured: or

{b} Providing or faling to provide
fransportation  with respect ¢ any
nerscn that may be under the influerce
of alcehol,

if the "occurrence” which caused the "bodily
injury" or "property damage”, invalved that
which is dascribed in Paragraph (i) (2) or (3)

above.

However this exclusion applies orly if you
are in the bhusiness of manufaclinng,
distributing, selling. serving or furnishing
alccholic beverages. For the purpeses of this
exclusion, permitting a person 1o bring
alcoholic beverages on your premises. for
consumption on your premises, whether or
not a fee is charged or a license s required
for such activity, is not by tseif considered the
business of selling. serving or furnishing
alcohaolic beverages.

d. Workers' Compensation And Simiiar Laws

Any obligaticn of the insured under a werkers'
compensation, disability benefits or
unemployment compensation law or any
similar 1aw.

e. Employer's Liability

"Bodily injury"” to:
(%) An "employee” of the insured arising out of
and ir the course of:
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cmployment by the insured: or

{by Performing cutes  related ¢ the

conduct of the insured's business or
{2, The spouse child parert, brother or sister

Paragraph /1

pioyee” as a coensequence of
) above.

This axciusicn applies:

{1; Whetner the insured may te havle as an
employer or in any ather capacity; and

{2} To any cbiigation to share damages with
or repay scmeane else who must pay
damages because of the injury.

This exclusicn does not apply to hability

assumed by the insured udnder an “insured

contract”.
f. Pollution

{1y "Sodily injury" or “property damage”
arising out of the actual alleged or
thregtened discharge. dispersal. seepage

migration.

release  or  escape  of

‘roilutants”

(a; At

or from any premisaes. site o

location which s or was at ary time
owned or occupied by. or rented or
lcaned 1o, any insured. Howsver this
subcaragraph dees not apply to.

£

(iit)

(b} At

"Bodily irjury™ f sustaired within a
buldding ard caused by smoke.
fumes. vapor or soot produced Dy
or originating from equipment :hat
i5 used to heat, cool or dehumidify
the puilding  or equipment that is
used to heat water for osersonal
use oy the building's occupanrts or
their guests,

"Bedily inury” or "property damage”
for which you may be heid liable, if
you are a contractor and the owner
or lessee of such premises. site or
jocation nas been added to your
poiicy as an additional insured with
respect 1o your cngoing aperations
performed  for  that  additional
mnsured at that premises. sie or
location and such premises. site or
jocation is not and never was
owned or gccupied by, or rented or
loared to, any insured, other than
that additioral insured; or

“Boaily injury” or "property damage”
arising out of neat, smoke or fumes
frcm a "hostile fire™;

or from any premises.  site or

location which s or was at apy time
used Dy or for any insured or others for

the

handling,  storage, disposal,

processing or treatment of waste,

HG 00010916

forWhien are or were  at any tme
rransported. handgied . siorsd  ireated,
disposed of or processad as vasie by
or for

(i)

{ii)

{dj At

Any nsured. o

Any persan o1 organization  for
whom  you  may Dbe  iegall
‘gsponsible;

or from any premises, site or

‘ceaticn on which any insured or any
contractors or subcontraciors werking
directly or indirectly on any insured's
nehalf are perfoermirg operations if the
“pollutants” are crought on or to the
aremises, site or ‘ocation in canrection
with stich operations by such insured
sontracter ar subcontractor. However
this subparagraph does not appiy to:

(i)

(iii)

{2) At

"Sodily injury” or "property damage”
arising out of the sscape of fuels
lubricants or other operating fluids
which are npeeded {0 perform the
rormal  efectrical, hydraulic  or
mechanical functions necessary for
the gperation of "mobile equipment”
or its parts if such fuels, lubricants
ar other operating fluids escape
from a vehicle part designed to
hold. store or receive them. This
exception does not apply if the
"bedily inury” or “property damage”
arises  out of the intenticral
discharge. dispersal or release of
the  fuels. lubrcants or other
operating fluds. or if such fueis.
lubricants or ather operating fluids
are prought cn or to the premises.
site or igcaticr with the intent that
trey be discharged. dispersed or
released as part of the operatons
being performed by such insured.
contractor or succontractor;

"Bodily imury” or "property damage”
sustained within  a building and
caused by the release of gases,
fumes or vapors from materials
brought into that building in
connection with operations being
nerformed by you or on your pehalf
by a contractor or subcontractor: or
“Bodily injury” or "property damage”
arising out of neat, smoke or fumes
from a "hostile fire"™: or

or from any premises. site or

{ocation on which any insured or any
contractors or subcontractors working
directly or indirectly on any insurad's
behalf are performing operations if the
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aperations are 1o test for. monior
clean up. remcve  ccnlain. treat
detoxify or neutralize. or in any way
respcond o, or assess the effects of
"oollutants”

127 Any loss cost or expense arising out of
any:

(a) Request. demand. order or statutory or
reguiatory  raquiremert  that  any
insured or others lest for. monitor
clean up, remove contain.  treat
detoxify or neutraiize. or in any way
respond to cr assess the effscts of,
"poilutants™ or

{by Claim or suit by or on behalf of a
governmeniai aguthonty for damages
because of lesting for. monitoring.
cleaning up. removing, <entaining.
ireating. detoxifying or neutralizing, or
in any way resoonding 0. or assessirg
the affects of "pollutanrts™

However. this paragrapn <oes not apply to
liatility for damages because of "property
damage” that the mnsurec would have in
the absence of such request. demard
order or  statutory  or  ragulatory
requirement. or such claim or "suit” by or
on behaif of a governmental authority

. Aircraft, Auto Gr Watercraft
"Bodily iniury” or "propertv damage" arsirg
out of the ownership. mairtenance use or
entrustment to others of any aircraft, "auto” or
waiercraft owned or cperatad by or rented or
icaned to any insured. Usa includes operation
and "lcading or unloading”
This exciusion appiies even i the clairs
against any insured allege negligerce or
other wrongdoing in the supervision hiring,
ameloyment, raining or monitoring of others
by that insured, if the “ccecurrence” which
caused the ‘“bodily irjury" or “property
damage” involved the ownersnip.
maintenance. use or entrustment to others of
any aircraft. "auto” or watercraft that 15 owned
or operated by or rented or loared to any
insured.

This exclusion does not apply fo:

(1) A watercraft while ashare on premises you
own or rent;

{2) A walercraft you do not own that is;

{a) Less than 51 feet 'ong; and

(b) Not neing used to carry perscns for a
charge:

{3} Parkirg an "auto” on or on the ways next
to, premises you own or rent, provided the
"auto" is not owned by or rented or loaned
to you or the insured.
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14y Liability assumed under any "insured
contract" far the ownership, maintenance
or use of aircraft or watergraft,
{5) "Bodily injury" or “property  damage"
arising out of
fa) The cperaticn of machinery or
equipment that is attached to. or pad
of a ifand vehicle that would qualfy
dander  the  definition of  "mcbile
asquipment” if it were not subject to a
compulsory or financial responsibility
‘aw or cther motor vehicie insurance
faw where it 1s licensed or principally
garaged; or
{9) The operation of any of the machinery
or 2quipment listed in Paragraph £(2)
or f.(3) of the definition of "mchile
equipment”; ar
{8) An aircraft that s nol owned by any
insured and is hired. charterad or loaned
with a paid crew. However, this exception
does not apply if the insured has any other
insurance for such “bodily inury" or
“property damage” -whether the other
nsurarce is primary, excess. conlingent
or on ary other basis

h. Mobile Equipment

"Sadily inury” or “property damage” arising

out of:

{*; The transportation of "mobile equipment”

by an "auto” owned or operated by or

renied or loanead to any insured: or

The use of "mobile equipment” :n. or while

in practice for. or while being prepared for,

any prearranged racing speed.
demoition. ar sturting activity

War

"Sodily nury” or "property damage”. however

caused. arising. directly or indirectly out of:

1; War. ncluding undeclared or civil war

12} Warlike action by a military force inciuding

actior in hindering or defending agairst an
actual or expected attack. by any
government, sovereign or other autharity
using military personnel or other agents:
or

' Insurrection, rebellion, revolution, usurped

power. or action taken by governmerial
authority in hindering or defending against
any of these

Damage 7o Propeny

"Property damage” to.

{1} Property you own, rent, or occupy,
incluging any costs or expenses incurred
by you or any other person, orgarization
ar ertity.  for repair.  rapiacement.

(2

S

-
(755
o
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arhancement. restoration or mainierarce

of such property for any reason inciuding

pravention of inury 'o 3 cerson or gamage

(0 anoiher's progerty,

Premises you sell give away or abandcen,

if the “property damage” anses out of any

part of inose pramises.

i3y Procenty ‘eaned 10 you;

{4) Personal property in the care. custody or
controi of the insured.

{5y That particular part of real properly on
which  you  or any cortracters  or
subcentracters
working directly or indiractly on your sehalf
are performing operations if the “property
damage” arises out of *hose operations. or

{8y That paricular part of any procerty that
must e restcred. repaired or replaced
pecause  your werk® was  incorrectly
oerformed an it

Paragrsphs (%), {3) and (4} of this exciusion

4o not apply (o "property damage” (other than

damage oy frg) o premises, including the

contents of such premises. rented o you for a

ceriod of seven or fewer consecutive days. A

separate imit of insurance applies 1o Damage

Ta Premses Rented To You as descrbed in

Section il - Limits Of insurarce.

Paragrach (2) of this exclusion does not aggly

f the premises are "vour work” and wers

never accupied, rented or held for rertal by

you

Pagragrapns {3 and (4) of this exclusicn do

not apply to "oroperty damage” arising from

the use of elevatars

Paragraphs (3), {43, (5) and {6} of this

exclusion dc not appiv to lability assumed

under a sidetrack agreemernt.

Paragraphs (3) and (4) of this exclusicn 4o

not apply to “property damage” to borrowed

gquipment while not being used to perform
operations at the jop site.

Paragraph (8) of this exclusion doas not apply

to  “property damage” included in the

"products-completed operations hazard"

y

. Samacge Te Your Product

"Property damage” to "your producl' arising
out of it or any part of it

Damage To Your Work

“Property damage” to "your work” arising out
of it or any part of it and included in the
“products-completed operations hazard”

This exclusion does not apply if the damaged
wark or the work out of which the damage
arises was performed on your behalf by a
subcontractor

HG 00010915

m. Damage To Impaired Property Or Property

Not Physicaily Injured

"‘Property damage” to Mimpairsd property” or

oroperty that nas not pean physcally injured.

arsing out of

(1) A defect, deficiercy.  inadaguacy  or
dangerous corditior .n “your product” or
“your work™ or

{2) A deiay or faillure by you or anyone acting
on your behalf to perform a contract or
agreement in accordance wiin Is terms

This exclusion does not apply 10 the loss of

use of other property arsing out of sudden

and  accidental physical  injury o “your

product” or "your work” after it nas been put

0 ts rtended use.

Recail Of Products, Work Or Impaired

Property

Damages claimed for any loss. cost or
axpense incur-ed by you or athers for the loss
of use withdrawai. recall inspection. repair
replacement. adjustment. removal or disposal
of

n

(1) "Your product”™
{2) "“Your woerk™ or

(3) "Impairad property”,

fsucen product, werk, or craoperty s withdrawn
of recalled from the marke! or from Lse oy
any person or organization because of a
known or suspected defect. deficiency,
nadequacy or dangerous condition in i
Personal And Advertising Iniury

"Bodily inury” arising out of "persanat and
adverysing irjury”

. Access or Disclosure Of Conficentia'! Or

Parsonal information And Datz-elated
Liability
Damages arising out of:

(1) Any access to or disclosure of any
person's or organization’s confidential or
personal information including patents.
trade secrets. processing methods.
customer iists, financial information. credit
card information, health information or any
other type of nonpublic information; or

{2) The loss of, loss of use of, damage to,
corruption of, inability to access, or
inability to manipulate electronic data

This exclusion applies even if damages are
claimed  for notification  costs.  credit
monitoring expenses, forensic expenses,
public relations expenses or any other loss,
cost or expense incurred by you or others
arising out of that which is described in
Paragraph (1) or {2) ahcve
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A

However  unless Paragraph (1)  above
applies, this exciusion does not apply ‘o
damages cecause of "bodily njury”
As usad i this exclusion. electronic data
means information, facts or programs stored
as or on, created or used on. or transmitted o
or from computer software, including systems
and apeplications software. hard or fleppy
disks, CD-RCMS, tapes, drives, cells. data
processing devices or any other media which
are used with electronically  controlled
squipment,

Empioyment-Related Practices

“Bedily inury” o

(11 A perscr arising out of any "employment-
related practices” or

{2} The spouse chid, parert. brcther or sister
of that perscn as a ccnseguence of "codily
injury” to that person  at whom  any
“employment-raiated oractices” are
directed.

This exclusicr appiies:

{1} Whether the nury-causing avent
described in the definition of "employment-
related practices” ceeurs before
employment, during employment or after
employment of that person;

127 Whether the insured may be liable as an
employer or in any other capacity: and

{3; To any obligation to share damages with
or repay somecne else who must pay
damages vecause of the mnjury.

. Ashestos

(1) "Bodily  inury"  or “property  damage”
arising out ¢f the "asbestos hazard”.
{2) Any damages, judgments, settiemerts,
088, costs or expenses that;
fa} May he awarded or incurred by reascn
of any claim or suit alleging actual cr
threatened injury or damage of any
nature or xind to perscns or property
wvhich  would not have occurred in
whole or in part but for the "asbestos
hazard"

{b) Anse out of any request, demand,
order or statutory  or regulatory
requirement that any insured or others
test for, monitor. clean up, remove,
encapsulate, contain. treat, detoxify or
neutratize or in any way respond to or
assess the effects of an "asbesios
hazard”: or

fe) Arnse out of any claim or suit for
damages because of testing for
monitoring.  ¢leamng  up.  removing,
sncapsulating.  containing,  treating,
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detoxifying or neutralizing o7 in any
way responding tc or assessing the
affects of an "ashestes hazard”
s. Recording And Distribution Cf Material Cr
information in Vioiation Of Law
"Bodily mijury” or "property damage” arising
directly or indirectiy out of any acticn or
amission that viciates or is alleged to viclate
{1) The Tzalephone Consumer Protection Act
(TCPA). including any amendment of or
addition to such law;
{2} The CAN-SPAM Acl of 2003, including
any amendment of or addition o such faw;
{3) The Fair Cregit Reporting Act (FCRA), and
any amendment of or addition {0 such iaw,
including the Fair and Accurate Credi
Transaction Act (FACTA): or
{4y Any federal. state or local statute,
ordinarce or regulation, other than the
TCPA or CAN-SPAM Act of 2003 or FCRA
and therr amendments and additions. that
addresses. prohibits or fimits the printing.
dissemination, cisposal, collecting,
recorging, sending. transmitting
communicating or distribution of material
or information.
Damage To Premises Rented 7o You -
Exception For Damage By Fire, Lightning Cr
Exnicgion
Exclusions ¢. througn &1 and & through 2. do not
apbiy to damage by fire, ightning or explosion w0
premises while rented to you or temporarily
occupied by you with permission of the cwner. A
separate limit of inrsuyrance applies to this
coverage as described in Section §il - Limits Of
Insurance.
CCVERAGE 2 PERSOMAL AND ADVERTISING
INJURY LIABILITY
1. insuring Agreement
a. We will pay those sums that the insured
beccmes legally obligated to pay as damages
because of "personal and advertising inju
to which this insurance applies. We will have
the right and duty !0 defend the insured
against any “suit" seeking those damages.
However we will have no duty to defend the
insured against any "suit” seeking damages
for "personal and advertising injury” to which
this insurance does not apply. We may at our
discretion. investigate any offense and settle
any claim or "suit" that may result. But:
(1) The amount we will pay for damages is
limited as described in Secticn il - Limits
Of insurance and
{2) Our right and duty ‘o defend end wher we
nave used up the applicable limt of
nsurance in the payment of judgments or
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settlements under Coverages A ar B or
medical expenses under Coverage C.
No other obligation or liability o pay surss ¢r
perform acls or sersices 15 coverad uni=ss
explicitly provided for under Suppiemeriary
Paymerts - Coverages A and B.

b. This insurance applies ‘o 'perscral and
advertising injury" caused by an offense
ansing out of your business but oniy f the
offerse was committed n the "soverage
territory™ during the oolicy period.

2. Exclusicns
This insurance does not appiy o
a. Knowing Vioiation Of Rights Of Another

"Persenal and advertising njury” arising out of
an offense ccmmitted oy at the directicn or
with the censent or acquiescence cf the
insurad  with the 2xpectation of inficting
"persoral and advertising nury”.

L. Matarial Sublished ‘Nith Knowledge OF
Falsity
"Personal and advertising injury” arising out of
oral. written or electronic publication. in any
manner. of materiai, f done by or at the
direction of the insurad with xnowledge 27 s
falsity

z. Materia!l Published Prior To Policy Period
“Personal and advertising injury” arising out of
oral. written or alectranic publication. in any
manner. of material whose first publication
{cok place before the begirmng of the oolicy
RO,

¢. Criminal Acts

“Parsonal and advertising sniury” ansing out of
a cnminal act commitied by or at the direction
ofthe insured

e. Contractual Liability
"Parsanal and advertising injury” for which the
insured has assumed Yability in a c¢ontract or
agreemenrt. This exclusion does not apoly fo
liahility for damages that tne insured would
have ir the absence of the zontract or
agreement.

f. Breach Of Contract

"Personal and advertising injury” arising out of a
breach of contract, except an implied contract to
use another's "advertising idea" in your
"advertisement”.

g. Quality Or Performance Of Goods - Failure
To Conform To Statements
"Personal and advertising injury” arising out of
the failure of goods. products or services to
conform with any statement of quality or
performance made in your "advertisement".

HG 00 010918

Wrong Description Of Prices

"Personal and adverising injury” arising out of
the wreng desoriphion 27 the orice of joods,
DICCUCS CF Services.

infringement Of Intellectual Property

Rights

(1) "Perseral and advertising nury” arising
put of any actual cr alleged nfringement
ar violation of any intellectual sroperty
rights  such  as  copyrght. satent
irademark, rade name irade secrat, tfrade
dress. serysice mark ar cther designation
of origin or authenticity; or

{2) Any injury or damage alleged in any clam
or "suit” that aiso alleges an infrirgement
or violation of ary intellectual oroperty
right.  whether such  ailegaton  of
infrngement or violation is made by you or
ny any a2ther party invelved in the <laim or
"suit”,  regardless  of  whether  this
insurance would otherwise apoly.

However, this exclusion dces not apply f the

only allegation in the claim or "suit" mnvalving

any intellectual property “ight is iimied to:

(1) infringement. in your "savertisement”, of;
fay Copyright
(b} Slogan: or
{gy Title of any iterary or artistic work: or

(2) Copying. in your ‘“advertisement”. a
persan's or srganization's  Madvertising
idea” or style of "advertisement”.

insureds In Media And internet Type

Businessas

‘Parsoral ard advertisirg inury” committed

Dy ar insured whose Business is:

{15 Advertising, brecadcasting,  publishing or
telecasting;

(2} Desgning or determiring certent of web
sites for others: or

(3) An Internet search. access content or
service provider,

However, this exclusior does not apply to

Paragraphs a., . and ¢. of the definition of

"personal and advertising injury" under the

Defintions Section.

For the purposes of this exclusion, the placing

of frames. borders cr links, or advertising. for

you or others anywhere an the Intarnet is not

by itself. ccnsidered the business of

advertising.  broadcasting.  publishing  or

telecastng.

Elactronic Chatrocme Or Bulizstin Beards

"Personal and advertising injury” arising out of

an electronic chatroom or bulletin board the
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insured hosts, owns. or over whicn the
insured exercises control.

Unauthorized Use Of Another's Name Or
Product

"RPersonal and adverlising injury” arsing out of
the unautherized use of another's name ar
oroduct m your e-mail address, domain name
or metatags, or any other similar factics 10
mislead another's potential customers.
Pgoliution

"Personal and adverising injury” arising aut of
the actual. alleged or threaiened discharge.
dispersal. seepage. migration. release ar
escape of "poliutants” at any fime
Pollution-Related

Any I05s. cOst or expense arsing out of any:

{1) Request, demand. order 2r statutory 2
regulatory requirement that any insured 3
others tast for monitor. clean up remcve
contain, treat, detoxify or neufraliza. or n
any way raspond (0, or assess the effects
of "pollutarts”; or

{2} Claim or sut Dy or on behalf of a
governmental  authorty  for  damrages
pecause of testing for  monitoring.
cleaning  up remayving containing
rreating. detoxifying or neutralizing, or o
any way responding to. or assessing the
affects of "pofiutants”

a0

=

. War

"Parsonal and adverising nury”’. nowever
caused. arsing. directly or ndireclly out of
{1} War, including undeclarad or civil war:

{2} Warlike action by a military force rcluding
action n hindering or defendipg agairst ar
actual  or expected attack, by ary
government, scvereign or ather authorty
using military personnel or other agents.
or

insurrection, rebelion, ravolution. usurped
power. or action taken by governmental
authorty in hindering or defending against
any of these

—
©
—

. Internet Advertisements And Content OfF

Gthers
“Personal and advertising injury" arising out
of:

(1) An "advertisement” for others on your web
site;

(25 Placing a link to a web site of others on
your web site;
(3; Content, including information, sounds

text, graphics, or images from a web site

of others dispiayed within a frame or

border on your web site; or
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u.

our web site; ar

v

The presentatiocn ar functicnaiity of an
"advertisement” aor ofher content an
your web site,

Right Of Privacy Created By Statute

"Personat and advertising ‘nury” ansirg out ¢

the violation of a person's right of privacy

created by any state or federsl act.

However, this exclusicn does not apply to

Hability “or damages that the insured would

have in the absence of such state or federal

act

Vioiation Of Anti-Trust law

"Perscnal and advertising iniury” arisirg out of

a viclatior of any anti-irust law.

Securities

"Personal and advertising injury” ansing cut of

the fluctuation in grice or vaiue cf any siccks,

bonds or other securities

Recording And Distribution OFf Material Or

information In Violation Of Law

‘Persenal and  advertising  inury"  arsing

directly or indirectly out of any action or

omission that violates or is alleged to violate:

{*} The Teiepnone Consumer Protestion Act
(TCPA). including anvy amendmenrt 2f or
addit:on 1o such law:

{2} The CAN-8RPAM Act of 2CC3. including

any amendment ¢f ¢r addition ‘o such law:

3 The =air Credit Reporting Act {FCRA; and

any amendment of or addition "¢ such law,

including the Fair and Accurate Cradit

Transaction Act (FACTA). or

Any federal, state or local statute

ordinance or regulation. other than the

TCPA or CAN-8PAM Act of 20C3 cr FCRA

and their amendments and additions. that

addrasses, prohibits or limits the printirg,

dissemiration. disposal, collecting.

recording, sending. transmitting

communicating or distribution of material

or information.

Empleyment-Reizgted Practices

"Personal and advertising injury” to:

{1} A person arising out of any "employment-
related practices": or

{2y The spouse, child. parent, brother or sister
of that person as a consequence of
"personal and advertising injury” to that
person at whom any "employment-refated
practices” are directed.

L]
et

P
o
-
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V.

This exciusion applies
{1) Whether  the injLry-causing event
descrbed in the derindion of "empioyment-
reiatec gractices” JECUrS
empicyment, durng employment or
smpayment of that persan.

Defare

after

-
3
S

1 Whether the insured may be fiable as an
ampioyer or i any other capacity: ard

{3} To apy obligation o sharz damages with
or repay someone =ise who must pay
damages because of the njury

Asbestos

{3} "Personal ard adverising injury” ansing
out of the "asbestos hazard”

12} Any damages, judgmenis.

0SS, COSIS Or expenses that

{a} May oe awardad or incurred by reason
of any slaim or suit aileging actual or
thraatered irury or damage of any
nature or kind to persons or property
which would rot have occurred in
whoie or in gart but for the "asbestas
hazard”

settiements

{by Arse oul of any -equest. demand,
order  or  statulory  or  reguiatery
requirement that ary insured or aothars
test for. monitor. clean up remove
ancapsulate. contain. treat. detoxity or
neutraiize or in any way respond to or
assess ihe effects of ap "asbestos
hazard™ or

() Arise aut of any orosut for
damages tecause of tasting  for

monitoring.  cleaning  up,  removing.
encapsulating.  containing.  ireatrg
detoxifying or neutralizing or n any
way asponding 0 or assessirg ihe
affects of an "asbestos hazard".

. Access Cr Disciosure Cf Confidential Or

Personal Information

"Personai and advertising injury” arising our of
any access to or disclosure of any person's or
arganization's  confidential  or  persoral
information. including patents. trade secrets.
processing methods, customer fists. firancial
information. credit card information. heaith
information or any other type of nongublic
information.

This exciusion applies 2ven if damages are
claimed  for notification  costs,  credit
menitoring  expenses.  forensic  expenses,
public relations expenses or any cther 1oss,
cost or expense incurrad by you or others
arising oul of any access to or disclosure of
any person's or organization's confidential or
personal information,
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COVERAGE C MEDICAL PAYMENTS
1. insuring Agreement

E

We will pay medical expenses as descrbed
selow  for “bodily  njury’ saused 2y an
accident

(1) On premises you owr a1 rant,

{2) On o ways next o 2ramises Jou own of
rent, or

{3} Because of your cperations:

orovided that:

1) The accident takes piace in the "coverage
territory”™ and during :he pelicy perind,

{2) The expenses are incurred and reported
10 us within three years of the dae of the
accident: and

{3) The  irred person  submits  to
gxamiration.  at  Qur  axoense Dy
physicians of our choice as ofter as we
reasonably require.

‘Ne will make these payments regardiess of

fauit. These payments wiil not exceed the

applicapie imit of insurance. We will pay
rzasonatie axpenses for

{41 First aid administerad at the tima of an
accident

{2) Necessary medical, suwrgical. X-ray and
derfal  senvices.  .nciuding  orosthetic
devices. ard

13} Mecessary ambuiance. hospital,
professional nursing and funeral services.

2. Exclusions

M will "ot pay 2xperses ‘or "bodily inury”

a.

Any Insured

To ary insured, except "voluntear workers”
Hired Person

To a oerson nired to do work for or on bdehalf
of ary insured or a tenranrt of any insured,
Injury On Normaily Occupied Premises

To a person injured on that part of premises
you own or rent thal the pgerson ncrmally
ocCupies

Workers Compensaticn And Similar Laws
To a person. whether cr not an "empicyee” cf
any insured. if benefits for the "bodily inury” are
payable or must be provided under a workers'

compensation or disability benefits law or a
similar law

Athletics Activities

To a person injured while practicing.
instructing or participating in any physicai
exercises or games, sports. cr athietic
contests
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f. Products-Completed Dperations Hazard
included withir  the Tprocucis-iompisted
ocperations hazard”

g. Coverage A Exclusions

Exciuden urder Toverage A

SUPPLEMENTARY PAYMENTS . CCVERAGES
A AND B

1.

We will pay with raspect ¢ any ciaim we
investigate or settle, or any "suit" agamnst an
insurad we derend,

a. Ali expenses we incur.

b, Up 1o 31 GO0 for cost of bail bonds required
because of accidents or traffic law violaticns
arising out of the use of any venicle (o which
the Bodily Injury Uiability Coverage applies.
We do nct have to furnish these honds.

¢. The cost of appeal bords or bords to release
attachments, but only for pond amourts
within the applicatie limit of ‘nsurance We do
act have o furnish these bonds.

4. All reasorable expenses incurrad by ‘he
nsured at our request 10 assist us in che
investigation or defense of the claim or “suit”.
mncluding actual loss of eamirgs up *o 3500 a
day because of lime off rom work

e, All court coasts taxed aganst the .rsured in
the "sut”  However. such costs do not
irciude attorneys’ fees. attormeys’ sxpenrses,
witness or axpert fees, or any sther 2xpenses
of a party laxed 10 the insured.

¥, Pradgment intersst awarded against the

inrsured ar that part of the judgment we pay if

we make an 2ffer to pay the applicabie timit of
irsurance. we will not pay any prejudgmrent
interast hased on inat pericd of time after ‘he
ot

Ailinterest on the full amourt of any judgment

that accrues after ertry of the judgment ard

before we have paid. offered tc pay or
deposited 0 court the part of the udgment
that is within the appiicatle imit of insurance

These payments will not reduce the timits of

insurance

If we defend an insured against a "suit” and an

ndemniee of the insured is also namad as a

party {o the "suit". we will deferd that indemonitee

if all of the following conditiors ars met.

a. The "suit" against the indemnitee seeks
damages for which ithe insured has assumed
the liability of the indemnitee ‘n a contract or
agreement that is an "insured contract™

. This msurance applies to such fiabiity
assumed by the insured

¢. The obiligaticn to defend. or the onst of the
defense cf that ndemnites, has also neen

we
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assumed by the insured 'n the same "nsured
contract”

The aiegations in the “sud” and the
information we know about the "accurrence”
are such that no copflict appears ‘o 2xist
betweer tne interests of the nsurad and the
mterasts of the indemniee:

1

2. The indemnitea and tre insured Aask us 'o
conduct and centrel the defense of that
ndemnitee against such "suit” and agree that
we can assign the same counsel ‘o deferd
the nsured and the indemnitee; ard

f. The indemnitee:

{1} Agrees in writing to.

(a} Cooperate with us in the nvestigation,
settlerment or defense of the "suit”,

{b) Iimmediately send us copies of any
demands, notices, summonsas or legal
papers receivad p cernection with the
‘suit”;

ey Noufy  any  other  insurer  whose
coverage 15 avallacle o the
indemnitee ard

{d) Cooperate  with us with respect fo

coordirating other agplicable
msurarce availabie o the ndemntee:
ard

12) Prowdes us with written authorizatior to:
(&} Obtan records ardg other formation
refated to the "suit”, and
{b) Corduct and controi the darense 0
mndemntee o such "sut”
So iong as the acove conditions are met,
attorneys’ fess incurred by us in the defense of
trat irdemndee. necessary iitigalion sxpenses
mcurred by us and necessary itigatiorn expenseas
incurred by the indemnitee at aur request wiil be
paid as Suppiementary Payments.

Nctwathstanding the provisions of Paragraph

2.b.(2) of Section i - Coverage A - Bodily inury

And Property Damage Liability. such payments

will not be deemed to be damages for "todily

inury” and "property damage” and will not reduce
the limits of insurance

Qur obiigation to defend an insured's indemnitee

and to pay for attoerneys' fees and necessary

litigation expenses as Supclemenrtary Payments
ends when:

a. We nave used up the applicable himit of
insurance in the payment of judgments or
settlements; or

. The corditions set forth above. or the terms of
the agreement described in Paragraph f.
above, are no longer met.

N

the
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By

g
e

TION HLWHG IS AN INSURED

if you are designated in the Deslarations as

a.

s

[433

Za

.

An indradual you  and your spouse  are
nsureds. oyt anly wen raspect 10 e corduct
5F a business of which you ars the scie
cwner

A parnership or ot veniure you 2032 an
rsurad. Your members, your partrers  ard
their spouses are alss irsurads. but oniy with
respect 1o the conduct of your business

A hirvited  liability comoany. you are an
nsured. Your members are also insurecs. but
anly with respect to the conduct of your
business. Your maragers are insureds. tut
anly with respect tc thewr duties as your
manragers.

An orgarization other than a parinership joint
venture or limited dability company. you are
an insured. Your “sxecutive officers” and
directors are insureds, but oniy with respect to
their duties as your officers or directers Your
sicckncldars are aisc nsureds. but only with
raspect ¢ their tiability as stockhoiders

A trust, you are an irsured  Jour frustees ars
a:50 rsureds. but only with respect to their
dutias as trusiees.

ch of the following s also an :rsured:
Zmgiovees Anc VYeiunteer Wiorkers

Your  Cvolurteer  workers' o aply e
oerformirg duties related o the corduct of
yOur SUsSiPess or your “empioyess”. amer

han er your "executive officers” (f youo ars
an ciganization ather thar a partnership jomt
venture or Hmited liability compary: or your
managers {if you are a lmiled lability
companyt out only for acts within the scope
of ther empioyment by you or whie
aerforming duties related tc the conduct of
yOur buUsIness

However ncne  of these Memployees” or
"voluntear workers” are msurads for
{1} "Bedily mury" or "personal and advertising
niry™
{a) To you. to your pariners or members (if
you are a partpership or joint varture).
to your members {f you are a iimited
iability company). to a ce-"employee”
while in the course of s or her
amployment  or performing  cuties
refated to the conduct of your
busiress, or to your other “volurteer
warkers”  while  performing  duties
related to  the conduct of your
business;
{b} To the spouse, child. parent. brother or
sister of that coc-"employee” or that

HG 00010918

{c) =cr mmich thare 5 any obh
share damagess with or 'zcay ¢
slge who must pay damages
of the injury descried in Paragraph
{13a) ar (1¥b) apcve or

BRI

w

{dy Arsirg out of his o per oroviding of
falirg to prowvide professional heain
care sersices.

f you are not in the susiress of providing

armfessional heaith care sarvices

{a) Subraragraphs (i){a). {1)(b) and (1){c;
atove 40 nct apply 1o any "empgloyes”
ar “wolunteer werker” providing first aid
services. and

{b; Subparagraph (1}{d} above does nat
apply to any nurse. emergency med.cal
‘echnician or paramedic empioyed by
you to provide sucn services

P,
138
—

“Property damage” 1o propeity

{a) Ownred. occupied or used by

{byRented t0. in ne care cusiody or
contral of  ar over whicn physical
centrcl S8 being  exercised  for any
Surposs by

you any of your "armployess”. "volunteer
warkers” any parner or member {if you
3ara 3 partrership or jcint venturs;, or any
memper if you are a limued tiabifity
20Mpary).

Real Estate Manager

Ay cerson {other than your "employee” or

“yoiunteer worker”). or any organization while

acting as your real 2stale manaqer

Temporary Custodians Of Your Properly

Any zersen or grganization having proper

temporary custody of your property if you die

aut anty:

(1) With respect to fdability arising out of the
mawrterance or use of that property: and

(2) Urtil your legai representative has been
appointed

w.egai Representative If You Die

Your legal representative f you die, but anly

with respect to dutes as such. That

representative will have all your rights and

duties under this Coverage Parl.

Unnamed Subsidiary

Any subsidiary, and subsidiary thereof. of

yours which is a legally incorporated ertity of

which you own a finarcial interest of more

than 50% of the voting stock on the effective

date of the Coverage Part

Page 11 of 21



Policy Number 'CESOF4492

(9}

The insurance afforded herein for any
subsidiary nol named in this Coverage Part
as a named insured does not apply to injury
or damage with respect to which such psured
is also a named insured urder another policy
or would be a named nsured uncer such
policy but for 4s termiration or the exnaustion
of ts limis of insurance

Newly Acquired Or Formed Organization

Any organizatior you newly acquire or form,

other than a partnership. joint verture or limited

fiacility company. and over which you mamtain
financial interest of more than 30% cof the voling

stock, will gqualify as a Named insured if there s

no other similar insurance available to <that

organization. However:

a. Coverage under this provision is afforded only
antil the 18Cth day after you acquire or form
the organizaticn or the end of the poiicy
period, whichever is earlier

b, Coverage 8 does not apoly 10 "bodily injury”
ar "propery damage” thal occurred bdefors
you acauired ar formed the organizaticn: and

¢. Coverage B dces not apply o "personal ard
advertising injury" arising out of an offenss
committed before you acquired or formed the
arganization.

Nonowned Watercraft

With respect to watercraft you do not own that s
less than 51 feet long and is not being used o
carry perscns for a charge. any person is an
sured while operating such watercraft with your
oermission. Apny other person or organization
responsible for the conduct of such parson is
2is0 an msured. but aniy with raspect (o liabilily
ansing cut of the operation of the watercraft. and
orly if no ather insurance of any kind is availabie
to that person or grganization for this lianility
However, no 2ersan or organization is an insured
with respect to
a. "Bedily irury" 0 a co-"employee” of the
person operating the watercraft. or
b. "Property damage” tc procerty owned by,
rented to, in the charge of or accupied by you
or the employer of any person who is an
msured under this provision.
Additionai Insureds When Required By
Written Contract, Written Agreement Cr
Permit
The following person(s) or aorganization{s) are an
additional insured when you have agreed, in a
writlen contract, written agreement or tecause of
3 permit issued by a state or political subdivision.
that such persor or organization be added as an
additionatl insured on your policy. provided the
nury or damage occurs subsequent to the
execution of the contract or agreement.
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A perscn ¢r organization s an addiional insured
Jander this prowvision only for that pericd of tume
required oy tha contract or agreement.

~owever. nc such person or organization is an
rsured under *his orovisior if such person ar
organization s included as an insured by an
andorsement ‘ssued by us and made a part of
*his Coverage Part.

a. Vendors

Any person(s) or arganization(s) (referred to

below as vendor). but only with respect to

"bodily injury" or "property damage” arising

out of "your preducts” which are distnbuted or

sold in the reguiar course of the vendor's
busiress and only if this Coverage Par
orovides coverage for “"bodily injury" or

“oroperty  damage”  included within  the

"oroducts-compleied operations hazard”

{1} The nrsurance afferced the vendor is
subject to  the following  additional
axclusions:

This ‘rsurance does not apply to:

{a) "Bodily injury" or "property damage” for
which the vendor is obligated o pay
damages by reascn of the assumrption
of Hability in a conrtract or agreement.
This axciusion does not apply 0
fiability for damages that the wvendor
wculd have in the absence of the
contract or agreement.

{5y Ary express warranty unauthorized by
yOu.

{c} Any physical or chemical charg= in the
product made intentionaily by the
vendor;

{¢) Repackagirg, except when urpackad
soiely for the purpose of mnspection,
demcnstration testing or  ihe
supstitution of paris under instructions
from the manufacturer. and then
repackaged n the original container

(e) Any failure to make such irspections.
adjustments, tests or servicing as the
vendor has agreed to make or nomaily
undertakes to make in the usual
course of business. in connection with
the distribution or sale of the products.

{f} Demonstration, instailation, servicing
or repair operations, except such
operations performed at the vendor's
premises in conrection with the sale of
the product:

{g} Products which. after distributicn or
sale by you, have been :abeled or
reigbeled or used as a contairer. part
or ingredient of anv other thing or
substance by or for the verdor: or
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o

"Bedily injury" or Moroperty damage”
arising cut of the soie regligence of the
vendor for s own acts or omissinns of

*“”s of s employees or anyone glse
ing on ds benalf However this

xclusion does net apply to:

iy The exceptions ccniained in 3ub-
paragraghs d) or {f). or
(i) Such Inspecticns. adiustrents.
tests or servicirg as the vendor has
agreed to  make or normally
undecakes o maka n the usual
course of pusiness. in ccnneciicn
with the distribution or saie of the
progucts.

(2) This insurance dces nol apply ‘0 any
insured person  or Qrganization,  from
whom you have acquired such products,
or any ingrediert. part or contarer
enterzﬂg inta. accompanying or containing
such products

Lessors Of Eguipment

{1, Any person{s) or organizationsy from

whom you ease squipment; but anly with

respedct to their liability for "bodily injury”.

“property  damage" or “personal and

advertising injury” caused, in whoie or m

part. by your maintenance, cperaticn or

use of eguipment leased o you by such
person{s) or organizaticn{(s;.

With respect to the insurance afforded 1©

these additional insureds this ar‘S!:rﬁnCP

does not apply to any "occurrence” which
fakes place after the equipment lease

EXPIFES

f.essors Of Land Or Premises

Any person or organizaticn from whom you

easa land or premises. but only with respect

to dability ar'sing out of the ownersnmp
maintenance or use of that part of ihe ‘and or
oremises ieased to you.

With respect o the insurance afforded these

additional insursds the following additional

exclusions appiy:

This insurance does not apply to:

1. Any "occurrence” which takes piace after
you cease to lease that land. or

2. Structural alterations. new caonstruction or
demolition operations performed by or on
behalf of such persan or organization.

Architects, Engineers Or Surveyors

Any architect. engireer, or surveyer. but only

with respect 0 liability for “bodily mury™

‘property  damage” or "dersonal  and

advertising inury” caused. in whaie ar in part,

by your acts <r omussions or the acts or

ey

s
v
—
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omiss:ons of those acting on your henall
{1} In conreciion with your premisas or
{2} in  the oer‘cr"warce of yowr argoing
operations performed Dy you of 9N your
sehalf
YWith respect 1o the insur am 2 ar‘ roed these
additmna; irsurads, the follewing additional
exclusion applies
This insurance does not appiy 0 "bodily
mury” “property damage” or "cersenal and
advertising injury” ansing out of the rendering
of or the failure to render any professional
senvices by ar for you including:
1. The preparing. approving, or failing to
prepare or approve. maps, srop drawings,
gpinions. reports, surveys, fieid orders,
change orders or  drawings  and
specifications: or
Supervisory, inspection. architectural or
engineering activities,
This axclusion applies even if the zlaims
against any insured allege negligence or
ather wrongdoing n the supervision. hiring,
ampioyment, training or moenitaring of others
by that insured. if the “ocecurrence” which
caused the "bodily inury" or “properly
damage”. or the offense which caused the
"personal and advertising injury”. invclved the
rendering of or the falure tc render any
professional services by ar for you

g

. Permits  issued Sy Staie Cr Poiltical

Subdivisions

Any state or political subdivision. but only aith

respect to cperations performed by you ar on

your behalf for which the state or poiitical

subgivision has issued a permit.

With respect to the insurance afforded these

additional nsurads. this irsurance dees not

apply to

{1} "Bodily injury"., "property damage" or
"personal and advertising injury” arising
out of operatiors performed for the siate
or municipality; or

{2) "Bodily injury” or ‘“property damage”
included within the “products-completed
operations hazard".

. Ary Cther Party

Any otner person or organization who is rot
an additional insured under Paragraphs a.
through e. above. but only with respect to
fiability for "bodily injury", "property damage”
or "personal and advertising injury” caused. in
whole or in part, by your acts or amissions or
the acts or omissions of thase acting on your
behalf:

(1} In the performance of your ongoing

operations:
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{2: in conpection with your premises owned
Dy or rented to you, or

{3y In connection  with “your  work”  and
included within the “products-completed
operations hazard” but oniy if

{a) The written cortract or agreement
requires you to provide such coverage
to such additional insured; and

{b) This Coverage Part provides coverage
for "bodily injury" or "property damage”
included within the “products-
completed operaiicrs hazard”

Howsaver

{1) The irsurance afforded to such additicral
mnsured  only applies tn the extent
permitlad by law’ and

{21 if coverage provided to the additicral
msured s requirad by a confract or
agraement. the insurance afforded to such
additioral insured will nct be broader than
that which yau are requirad by the cortract
or agreemeri {n provde for such
acditional insured

With respect to the insurance afferded fo

these additional insurads. this insurance does

act apply to:

"Bodily  njury”,  “"property damage" or

"personal and advertising injury” arising out of

the rendering of, or the failure fo render. any

orofess:onal  architecturai,  engineering o7

surveying services, including.

(%) The preparing, approving, or failing io
orepare or approve, maps, shop drawings.
apinions, reports. surveys. field orders.
change orders or drawings  and
specifications; or

{2) Supervisory. inspection
engineering activities.

architectural or

This exciusion applies even if the ciaims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of others
oy that insured. if the “"occurrence” which
caused the “bodily injury” or “property
damage”. or the offense which caused the
"personal and advertising injury”, involved the
rendering of or the failure to render any
professional services by or for you,

The limits of insurance that apply to additional
msureds is described in Section ! - Limits Cf
nsurance

How this insurance applies when other insurance
is availabie to the additicnal insured is described
in the Qther insurance Condition in Section iV -
Commercial General Liability Conditions.
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NQ person or arganization 15 an nsured with respect
0 the conduct of any current or pasl partnership,
ioint venture or limited fiability company that is not
snown as a Namead Insured in the Deciaratiors

SECTION ill - LIMITS OF INSURANCE

1.

O3

The Most We Wil! Pay

The Limits of !nsurance  shown in the

Ceclarations and the rules below fix the most we

will pay regardiess of the number of:

a. Insurecs

b. Ciaims made o "suits” brought, or

¢. Persons or organizations making claims or
bringing "suits".

General Aggregate Limit

The General Aggregaie Limit is the most we will
pay for the sum of:

a. Medica expenses under Coverage C;

b. Damages under Coverage A, axcepl
damages because of “bodily injury" or
"property damage” includad in the "preducts-
sompleted aperations hazard™ ang

¢. Damages under Coverage B.

Products-Completecd Operztions Aggregate
Limit

The Procucts-Compieted Ocerations Aggregate
Lirit is the most we will pay under Coverage A
for damages because of "bodily injury" ard
“property damage” included in the "products-
compieted operaticns hazard”

Personal And Advertising Injury Limit

Subject to 2. above, the Personal and
Advertising Injury Limit is the most we will pay
under Coverage B for the sum of all damages
because of all "personal and advertising injury”
sustained by any one person ar arganization
Each Qccurrence Limit

Subject to 2. or 3. above, whichever applies. the

Each Occurrence Limit is the most we will pay for
the sum of:

a. Damages under Coverage A; and
5. Medical expenses under Coverage C

because of ail “bodily injury” and “property
damage" arising out of any one “occurrence”.

Samage 7o Premises Rented To You Limit

Subject to 6. above, the Damage To Premises
Rented To You Limit is the most we will pay
under Coverage A for damages because of
"property damage” o any one premises. whie
rented to you, or in the case of damage by fire,
fightning or explosion, while rented to you or
temporarily occupied by vou with permission of
the owner.
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n the case of damage by fire, lightning or
sxpiosion, the Damage 0 Premises Rented To
You Lamit aopies o al damage proximately
caused by the same everi. whether such
damage resuits from fire Aghining or expiosion
or any compination of inese.

7. Medical Expense Limit
Subect o 5, above the Mecical Zxpense Lmitis
the most we will pay under Coverage C for all
medical expenses bhecauss of "bodily njury”
ststained by any ane person.

8. HMow Limits Apply To Additional insureds

if you have agread n a written contract or written

agrzement itat arother perscn or organization

se added as ar additional insurad on your policy,

the most we will pay on behalf of such additional

nsured s the lesser af.

a, Theiimits of .nsurance specified in the written
zoniract or writlen agreemert or

b, The Limits of Irsurance shown 0 tne
Declarations.

Sucn amount shait be a part of and not i

additicn tc Limits of insurance shown n the

Declaratiors and described in this Section.

The Limits of nsurance of this Toverage Part anply

separately to each consecutive annual pericd and to

any remainirg peried of less than 12 months,

siarting with the beginning of the goolicy period

shown in the Declarations, urless the policy 2eriod

s extended after ‘ssuance for an additional nerod of

‘ess than 12 months. In that case. the addiional

gericd wil be deemed part of the last preceding

seriod for purposes of determining the Limits of

NSYrance

SECTION IV - COMMERCIAL GENERAL

LIABILITY CONDITIONS

1. Bankruptcy
Jankrupicy 2or inscivency of the insured or of the
nsured's estate will not relieve us of our
sbligations under this Coverage ”art,

2. Duties In The Event Of Occurrence, Offense,
Claim Or Suit

2. Notice Of Occurrence Or Offense

You or any additional insured must see to it

*hat we are natified as soon as practicable of

an “occurrence” or an offense which may

result in a clam. To the extent pessible.

aotice should inciude:

(1) How. when and where the "occurrenca” or
offense tock place:

{2} The names and addresses of any njured
persons and witnesses: and

{3} The nature and locaticn of any injury ©
damage arising out of the "sccurrence” or
offense.

HG 00010918

. Notize Of Claim
if a claim s made ar
any nsurac. ynu
TUSE

Fet

st s brougnt against
ary adddional nsured

{7 Immediately racord ‘be s s of the
claim or 'sut" and the date raceived: ang

"suit" as soon as practicable.

¢. Assistance And Cocoperation ©f The

Insured

Yau and ary sther nvolved insurad must:

{1} Immediately send us copies of any
demands. notices summenses or legal
papers received n connecticn with the
claim or "suit™

{2) Authorize us 10 obtain records and other
irformation;

(2) Cooperate wilth us i» the investigation or
settlement of the claim or defense against
the "suit™: and
Assist  us. upon our reguest. i the
erforcement of any ngnt against any cerscn
Or arganizaton which may be iabie o the
irsura¢ oecause of njury or damage o
which this insurarce may also apply
d. Colications Al Tne Irsureds Gwr Cost

No insurad will except at that insured’'s own

cost, woluntarily make a3 payment. assume

any obligaticn. or mncur any expensa other
than for first aid. without our consent.

e. Additional Insureds Other Insurance

if we cover a claim or “sut" under this
Coverage Part that may alsc be covered by
other insurance available t¢c ar additional
mnsured, such additional insured must submit
such claim or "suit” to the other insurer for
defense and indemnity.

Howaver, this provision does not appiy 1o the

extenl that you have agreed in a written

contract or written agreement that this

insurance is primary and non-contributory

with the additional ‘nsured's own insurance.

i Know'edge Cf Ar Qozurrencs, Offense,

Claim Cr Suit

Paragraphs a. and b. apply to ycu or to any

additionral  insured  conly  when  such

"oceurrence”, offense, caim or "sull” is known

to:

(%) You or any additional insured that s an
individual,

{2) Any partner, if you or the adcitional
insured is a partnership

{4

-~
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{3) Any marager, f you or the additional
insured is a limited liabilty company.
{4} Any executive officer” or insurance
manager. if you or the additional rsured is
a corperation
(5 Any trustee. f you or the additioral
insured s a frust; or
{6) Any slected or appointed official. f you or
the additional insured s a poclitical
subdivision or pubiic 2ntity
This duly applies separately to you and any
additional insured.

3. Legai Action Against Us

No person or organization has a right under this

Coverage Part:

a. To jon us as a party or atherwise &ring us
into @ "sult” asking for damages from an
nsured or

b. To sue us on this Coverage Part unless all of
its terms have been fully complied with

A person or arganization may sue us {0 recover
on an agreed settlement or on a final judgment
against an insured. bul we will not be hable for
damages that are not payabie under the terms of
this Coverage Part or that are :n excess of ihe
applicable limit of insurance An  agreed
settlement means a selflement and r2lease of
liability signed by us. the insured and the
claimant or the claimant's legal reprasentalive.

Cther Insurance

if other wvalid and zollectible insurance is

available ‘o the insured for a ioss we cover under

Coverages A or B of ihis Caverage Part, our

obligations are timited as fclicws

2. Primary insurance

This insurance is primary 2xcept when b.
below applies. If other ‘nsurance s also
primary, we wil share with all that other
insurance by the method described in c.
below.
k. Excess Insurance
This insurance is excess over any of the other
insurance, whether primary, excess,
contingent or on any other basis:
(1) Your Work
That is Fire, Extended Coverage, Builder's
Risk, installation Risk or similar coverage
for "your work",
(2) Premises Rented 7o You
That s fire. lightning or explosion
insurance for premises rented & you or
temporarily occupied by you  win
permission of the owner;

Page 16 of 21
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Tanant Lapdity

That is nsurance purchased 9y you ¢
cover  your dapiity as a @nant for
‘rreoerty damage” fo gremises ranted to
you ¢r temporarily sccupied by you with
permission of the owner:

Aircraft, Auto Cr Watercraft

if the 0ss arises aut of the maintenance or
use of aircraft, "autos” or watercraft to th
exient not subject 0 Exclusion g of
Secticn | - Coverage A - Bodily Injury And
Property Damage Liamidity:

Property Damage To  Borrowed
Equipment Or Use Of Elevators

If the .0ss arises out of "property damage”
lo borrowed equipmert or the use of
elevators to the axtent not subject io
Exclusion j, of Secticn | - Caverage A -
Bodily njury And  Property Damage
Liability;

When You Are Addec As Ar Sddivionai
insured To Dther lnsurance

Any cother insurance availabie tc you
covering liability for damages arising out
of the praemises or operations or praducts
and completed operations. for which you
have peen added as an additiorai mnsured
oy thatl insyranca: or

Whenn You Adg (Gthers As  An
Additional Insurad To This Insurance

Any ather insurance availlabie o an
additiona insurad

Howevar the foillowing provisions appiy to
oiher rsurance avaiabie to any oerson or
organization who is an additicral insurad
underthis coverage part

(a) Primary insurence Wher Required
By Contract

This insurance is grnimary f you have
agreed in a written contract or written
agreement that this insurarce tbte
primary. ‘f other insurance 1s aiso
primary, we will share with all that
other insurance by the method
described in ¢, below.

{5) Primary And Non-Coniributory 7o
Other insurance When Required By
Contract

If you have agreed mn a written
contract. written agreement. or permit
that this insurance is primary and ron-
contributory  with  the  additionai
insured's own insurance, this insurance
is primary and we will not seek
centribution from that other insurance

HG 00010915
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Paragracns (a) and (b) do not agply o
other insurance o which the additional
nsurad has beer added as an additicnal
nsured,
When this ‘rsurance s excess. we will
n0 duty under Coverages A or B to jeia
the insured against ary “suit” if any oth
nsurer nas a duty o defend the insure
against that "suit". If no other irsurer de r’,njs
~e will undertake ¢ do so but we will be
antitled 1o the insured's rights agairst all
those other ipsurers
yWwhen ihis insurance s excess over afher
irsurance we will pay cnly our share of the
amount of the inss if any that excesds the
sum of:
{1} The amourt that al such other
insurance would pay for the i0ss i the
absence of this insurance: and
{2) The :otal of all deductible ard seif-irsured
amounts wnder ail that other insurance,
‘e will share the ramairing foss. f any. with
any other nsurance thal s not described in
‘his Excess Insurance prowsion and was not
nought specifically 1o apply in axcess of the
L.mits af insurance shown i the Declaratiors
of this Coverage Part
Method Cf Sharing
if all of the other nsurance permits
contribution by equal shares. we will follow
this metnad alse. Under this approach sach
nsurer scnirbutes aqual amounts until 1 has
caid ts appiicacie dmit of nsurance or none
the jcss remains. whicheyer comes first,

ofal

fany of the other msurarce does not permit
contribution by equal  shares. we  wiil
sonirbuie by dmits Under tus method. 2ach
nsurer's snare is based on the ratio of its
applicabie iimdt of insurance to the ‘ctal
applicabie iimits of insurarce of zit insurars

5. Premium Audit

a.

%]

We  will compute  ail premijums for this
Coverage Part in accordance with our rules
and rates

Premium shown in this Coverage Part as
advance premuum is a deposit premium onjv.
At the close of each audit period we will
campute the 2arned premium for that ceriod
and send notice to the first Named Insured
The due date for audit ard retrospective
pramiums is the date shown as the due date
an the bill. if the sum of the advance and
audit gremiums paid for the policy period is
qreater thar the earned premium. we will
refum the excess to the first Named Insurad.

The first Named Insured must keep records of
the information we need for premium

6010918

computation, and send 4s copies at such

times as we may request

6. Representations

a

i

When You Accept This Policy

By accepting this policy, you agres.

{1} The statements n the Declaranucns are
accurate and complete

(2} Those statemerts are  based
represertations you made 1o us: and

(3) ‘NMe have issued ihis policy in reliance
upen your representations,

Unintentional Failure To Disclose Hazards

If unintentiorally you srould fail to disclose ail

hazards reiating to the conduct of your

business that exist at the inception date of

this Coverage Part, we shall not deny

coverage under this Coverage Part tecause

of such failure.

ugoen

Separation Cf Insureds

Except with respect to the Limits of irsurance
ard any rights 2r duties specifically assigred in
‘s Coverage Part to the “irst Named insurad
this insurance appiies:

a

b,

As if 2ach Named insursd were the ony
Named irsured; and

Separately to each insured against whom
claim s made cr "suit" s brougnt.

8. Transfer Cf Righis Cf Recovery Againsi
Others To Us

a.

Transfer Of Rignts Of Recovery

If the insured has rights to recover all or part
of any payment including Suppiementary
Payments. we have made urder this
Coverage Part, those rights are fransferrad to
us The insured must do nothing after icss to
meair them. At our request, the insured will
bring "suit" or iransfer trose rights o us and
help us enforce them.

Waiver Of Rigats Of Recovery (Waiver Of
Subrogation)

If the nsured has waived any rghts of
recovery against any person ar organization
for all ar part of any payment, ircluding
Supplementary Payments. we have made
under :his Coverage Part. we also waive that
right. provided the insured waived their rights
of recovery against such person or
organization in a contract, agreemenrt or
permit that was executed prior to the injury or
damage

9. When We Dc Not Rerew
If we decide not to renew this Coverage Part. we

will mail or deliver to the

first Named Insured

shcwn ir tne Declarations written notice of the
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nonrenewal not less than 30 days before the
expiration date

if notice is mailed proof
sufficient proof of potice.

mailing will te

SECTION V - DEFINITIONS

3]

. "Advertisement” means the widespread o

&

pubh
dissermination of mformation or images that has
the purpose of inducing the sale of goods.
products or services through
a. (1) Radio:
{2} Television.
{3} Billboarc:
{4} Magazine:
{5) Newspaper; or
b. Any other publication that is given widesoread
public distribution.
However. "advertisement” does not include
a. The design. orinted matenal. informator or
images contained in, on or upon the
packaging or labeiing of any goods or
products; ar
b. An  interactive conversation between or
among persons through a computer network.
"Advertising idea"” means any idea for an
"advertisement”
"Asbesios hazard” means an exposure or
threat of exposure to the actual or alleged
properties of asbestos and includes the mere
presence of asbesies in any fonr.

@

. "Auto” means;

a. A fand motor wehicle frader aor semitraier
designed for travel an public roads. includirg
any attached machinery or aquioment; or

9. Any other land vehicle that is subed! i a
compuiscry or financiai responsibility law or
cther motor vehicle insurance law where it is
licensed or principally garaged.

However, “auto” does not inciude “mobile
equipment”.

"Bodily injury" means physical:

a. Injury;

b. Sickness; or

c. Disease

sustained by a person and. if arising out of the

above. mental anguish or death at any time.

"Coverage territory" means:

a. The United States of America (including its
terrtories and possessions). Puerto Rico ard
Canada.

b. International waters or awrspace. but only f
the mury or damage occurs in the course of
travel or ‘ranspertaticn between any claces
included in a. above; or

Page 18 of 21

el

<. Al other parts of the world if the riury or
damage arnses out of
{1) Goeds ar products made ar sold by ycu in
the rerritcry described in a, above
{2) The activities of a person whose home is
in the ferritory descriced i a. above but s
away for a short time on your susiness. or
(3) "Personal and advertising injury" offenses
that take place through the intermet or
similar electronic means of communication

orovided the insured's responsibiity to  pay

damages is determined in the United 3States of

America (including its territories and possessicns).

Puerto Rico or Canada. n a “suit" on the merits

according to the substantive iaw in such territory or

in a settlement we agree (0.

"Employee" inciudes a ‘“leased worksr"

"Empicyee” does not incluge a “temperary

worker”,

"Empiovment-Reiated Practices” means;

a, Refusalto empioy that persomn,

b. Termination of that person's employment: or

¢. Employment-related practices, policies. acts
or omissions, such as coercion. demation,
evaluation, reassignment, discipline
defamation, harassment, humiliation,
discrimination  or  malicious  prosecution
directed at that person.

"Executive officer" means a person holding any

of the officer positions created Dy your charter

constitution,  by-laws  or any other similar
governing document.
0."Hostile fire" means ore whictk Dbecomes

uncontroliable ¢r breaks out from wherz it was

intended to be.

Simoaired croparty” means tangibie property.

other than "vour product® or "your work” that

cannot be used or is less useful because:

a. It incorporates “your product” or "your work"
that is known ar thought to be defective,
deficient, :nadequate or dangerous. or

b. You have failled to fulfill the terms cof a
contract or agreement;

if such property can be restored to use by the
repair. replacement, adjustment or removal of
"your product” or "your work”. or your fulfilling the
terms of the contract or agreement.

12."Insured contract” means:

a. A contract for a lease of premises However,
that portion of the contract for a lease of
prepuses that indemnifies any person or
organization for damage by fire. lightning or
explosion o premises while rented tc you or
temporarily occupied by you with permission
of the owner is subject to the Damage to

HG 06 010918
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S‘)

B

. AN obiligaton

Premises Rented To You Limit described in
Section Hl - Limiis of Insurance;

A sidelrack agreemert;

Any  easement  or  license  agreement

ncluding an easement or licanse agresment
ection with copstruction or demcition
on or within 50 feet of a railmad:
as required by ordirance. ¢
mdempify a municipaity. except in corraction
with work for a municipaiity:

A

An elevator mairtenance agreamert,

That part of any other contract or agreement
pertaining to your busiress f(ircludirg an
indemnification of a municipality in conrection
with work performed for a municipaliity) under
which ycu assume the tor fJability of another
party 1o pay for "bodily inury" or “property
damage” to a third person or organization
provided the “bodily irwury” or “property
damage” is caused, ‘n whole or in zant. by
you or Sy those acting on your behaif Torl
fabiity means a liabilty that wculc be
imposad Ly law in the apsence <f any
2oNtract or agreement.

Paragrapn f. ircludes that cart of any cenwract
or agreement that indamnifies a raidroad for
“bodily njury™ ar “property damage” arising
out of censtruction or demciition coeratiors,
within 50 feat of any railroad proverty and
affecting any railroad bridge or trestle tracks
road-heds. tunnel underpass ar orossing
Howaver Paragraph . does not incluce that
part of any contract or agreement;

{1} That wrderrnifies an arcnitect, engineer or
Sur/eyer forinjury or damage arsing aut of

e

2} Preparing,  agcroving. or  falirg  to
prepars  OF  3oCiOove  Maps.  shop
drawings ooinions. reports  sur/evs
fieid orders, change orders or drawirgs
ard specifications; or
(b} Givirg directiopns or instructions. or

failing to give them if that s the
primary cause nf the iniury or damags-
[s18

{2 Under which the insured. if an architect,
angmeer of surveyor, assumes liapility for
an injury or damage ansing out of the
insured's rendering or failure to render
orofessional services. including those ‘isted
in (1} above and supervisory, mspection.
architectural or engineenrg activities

13."Leased worker" means a person leased {o you
by a labor leasing firm under an agrsement
hetween you and the labor leasing firm, to
perform duties related to the conduct of your

husiness

"Leased worker" does not inciude a

“temporary worker",

HG 00010918

14 "Loading or unicading” means the handing of
srogerty

2
)

(=)

accepted for movement
aircra® watercraft or "auo™

While ot s 0 or on ar agcraft, watersraft or
fauto’ or

While & s being moved from ar airzrafl
watercraft or "auto” o the place whers # s
finaily defiverad:

out Mloading or urloadirg” does not inciude the
movemeart of property by means of @ mechanical

device.

other than a hand fruck, that s not

attached to the aircraft. watercra®l or "auto”

-

."Mobile equipment” means any of the fcilowing
iypes of land vehicles

ncluding any atlached

machinery or equipmenrt.

a.

[2]

¥

Bulidozers, farm machirery, forklifis and cther
vehicies designed for use principaily off public
roads;

Vehicles maintained for use solety on or next
O Premisas you own o rent

. Vehices that travel an crawier ir2ads;

Vvahicies. whether seif-propelled  or  not.
maintained primarily ¢ provide mobility 1o
permaneantly mounted:

{7y Power cranes snovels ‘caders. diggers or
drills; or

{2} RPoad construction or resurfacing
equipment such as graders. scrapefs or
roners

Yehicles net described ina., b, ¢, or ¢ asove

that ars not self-propelled and are mairtained

srimarly to provide mobiity (o permanently
attached aquipment ¢f the feilowing types:

(1) Air compressors, cumps and generators,
including  spraying,  welding,  building
cleaning. geophysical exploration. fighting
and well servicing equipment; or

{2) Cherry pickers and similar devices used to
raise or lower workers.

Jehicies not described in a., b., ¢. or d. anove

maintained primarly for purposes other thar

the transpcriation of perscns or cargo.

However. seif-propelled vehicles with the

following types of permarently attached

equipment are not “mobile equipment” but will
he considered "autos™

{1) Equipment designed primanly for:
{a) Srow removal
{2) Road mamtenance, but not
construction ar resurfacing; or

¢) Sireet cleaning
o
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138

« Cherry  oickers  ana similar gewices
mounted on automrohile or truck chassis
and used o raise or lower workees and

{3} Air compressors. pumps and gererators
ncluding  spraying.  weding.  building
cleaning. geophysical exploration lighting
and weli servicing equipment.

=owever, "'mobile equipment” does not include

ary :and venicle that is subject to a compulsory

or finarcial responsibiity law or other motor
wenicle insurance law where it s hcensed or

orincipally garaged Land vehicles sutject to a

compuisory or financial resconsitility law or other

motor vericle insurarce law are considered

‘autos”

"Occurrence™ means an accident, inciuding
continucus o7 repeated exposure 1o substantiaily
the same general harmful conditions
7."Personal and advertising injury” means
mury.  inciuding  consequential "bodily injury”
arsing out of one or mere of the followirg
offenses

a. False arrest, detention or imprisgnment;

5, Malicious prosecution:

<. The wrongful evicticn from, wrongful entry
into. or invasion of the aght of orvate
sceupancy of a mom. dwelling or premises
that a person or orgarzation occupies.
committed Dy ar on behaf of its awner
landlord or lessor:

d. Oral. written or electranic punlication in any

marner cf materal that sianders or fibeis 2
gerson  or organizabicn or discarages A
parson's or organization's goods, products ar
SarvIces

a. Oral, written or electronic publication, in any
manner, of material that viclates a person’s
rignt of privacy:

f. Copying. in your “advertisement”. a person's
or organization's "advertising dea” or styie of
“advertisement™ or

g. Infringemenrt of copynght. sicgan, ar title of
any terary or artistic  work, in ycur
“advertisement”

JS'Poliuiants” mean any solid. fiquid, gaseous or
thermal irritant or contaminant, including smoke.
vapaor, soot, fumes. acids, alkalis. chemicals and
waste. Waste includes materials {0 be recycled.
reconditioned or reclaimed.

15."Products-completed operations hazard™

a. includes all "bodily injury" and “property
damage” occurring away from premises you
own or rent and arising out of "your product”
or "your work”" except:

{1) Products that are still in your ghysicas
possessicn, or
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177 Work that has not yel been completed or
apandoned However “your work” will be
deemed completed at the earliest of the

WING LUMes:

{a} Wher ail of the work called for in your

sertract nas been completed

{b) Wher ail of the wark t0 be done at the
00 side has been completec f your
sontract calls for work at more than
one ob site.

{c) When that part of the work done at a
iob site has been put to its intended
use Dy any person or organizaticn
ather than another contractor  or
subcontractor working on the same
proect.

Work that may need service,

mairtenance correction,  repawr or

replacement. but which s offerwise
caompiete will be treated as compliated

¥

[

D, Does not nciude "bodiy iniury" or “property

damage” ansing cut of

(1) The transpaortation of property. uniess the
njury or damage arises out of a condition
in or on a venicle not owned ar aperated
2y yeu. and that cordition was creatag by
the "lcading or unioading” of that vepicle
oy any nsured.

{2} The =axistence of iools.  uninstalled
aquipment  or  abandoned or unused
materiais, or

{3; Products or operaticns for which the
classification, listed in the Declarations or
n a policy Schedule. states that products-
completed operaticns are sutject o the
Seneral Aggregate Limit.

2C."Zrozerty cemage’ means.

2. Physical injury to tangible property, including
all resulting ioss of use of that property. All
such 'oss of use shall be deemed to occur at
the ume of the physical irjury that caused it:
ar

L.oss of use of tangible property that is not
ohysically injured. All such loss of use shall
be deemed to occur at the time of the
“accurrence” that caused .

As used in this definition. computerized or
electronically stored dala, programs or software
are not tangible property. Electronic data means
nformation. facts or programs:

a. Stored as or on;

2. Created or used on: or
¢. Transmitted to or from:

By
A

computer  scftware  including  systems  and
applications software, hard or floppy disks, CD-
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ROMS. tapes drives <ells. data orocessing

22

23,

i8uit”

devices or any cther media which are used with
siectronically cortrailed aquipment

i

means 4 civil proceeding in which

damages because of “bodily inury". ‘oroperty

damage” or "personal and aavertising inury” to

which this insurance apoles are adeged. "Sut”

ncludes.

a. Ar  arodration oroceeding in which  such
damages are zlaimed and io which the
insured must submit ar does submit with cur

consent: or

b. Ary other a
proceeding  n
claimed and (o
our consent.

"Temporary worker" means a person #no s

furnished to you to substitute or a permapent

‘empioyes” on leave or 10 meet seascnal or

sner-term workicad conditiorns

Hemative  discute  rasoluticn
which  such damages are
which the insured submits with

CVolurtesr worker” means a person who

a. 15 not your "employee”;

©. Donates his or her work,
Acts at the direction of and within the scope
2f duties determined by you: and

d.is oot paid a fee. salary or  other
COMpPEensation Dy you or anyone 2ise ‘or their
work performed for you

“Yeur product”

a. Means:
{1} Any goods or products. other than reai

ropery. manufactured. sold, hancled.

listrinuted or dispnsed of by

[N o

{a; You
(b} Zthers trading .nder your name. or
{c} A person  or organization wnose
DUSINESS Or assets ynuy have acquirad
and
{2; Containers {other than vehisles)
materials. parts or equipment furnisned in
connection with such geods or products
£ Includes
(1} Warranties or representations made at
any time with respect to the fitness,
quality, durability perfonmance or use of
"your product”: and
(2) The providing of or failure to provide
warnings or instructions,
¢. Does nat include vending machines or olher
poreperty rented to or iocated for the use of
others tut not sold.

HG 00 01 09 16

25.
a,

b.

"Your work™.
Meanrs:
%) Work or operaticns zecormead Ty 0y or
on your tehaif and
furmished

cperaions

{2} Materials. parts or 2guome
connection with such work o

neludes

{1}y Warranties or representalions made  at
any tme with respect 0 the finess
quality durability ceformance or use of
"your work”. and

(2) The providing of or failure to provide
wartings orinstructions
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—(CERPTS FROM CA 0001 (1013)
HARTFGrRD BUSINESS AUTO COVERAGE

Additional Insured: SECTION Il - COVERED AUTO LIABILITY COVERAGE
A1, W D IS AN INSURED: The following are “insureds”
c. Anyor liable fortt conduct of an “insured”...but only to the extent of that liability.

Primary Insurance: SECTION [V - BUSINESS AUTO CONDITIONS

B. General Conditions - 5. Other Insurance

a. For any covered “auto” you own, this Coverage Form provides primary insurance.
For any covered “auto” you don't own, the insurance provide by this Coverage Form is
excess over any other collectible insurance.

c. Regardless of the provisions of paragraph a. above, this Coverage Form's Covered
Auto Liability Coverage is primary for any liability assumed under an “insured contract”.

Cross Liability Clause: SECTION V - DEFINITIONS

G. “Insured” means any person or organization qualifying as an insured in the Who is
An Insured provision of the applicable coverage. Except with respect to the Limit of
Insurance, the coverage afforded applies separately to each insured who is seeking
coverage or against whom a claim or “suit” is brought.

EXCERPTS FROM HA9916 (0312)

HARTFORD COMMERCIAL AUTOMOBILE BROAD

FORM ENDORSEMENT

15. WAIVER OF SUBROGATION — We waive any right of recovery we may have

against any person or organization with whom you have a written contract that requires
such waiver because of payments we make for damages under this Coverage Form.



Workers' Co pensation an Employers' Liability Inst ance licy

Waiver of Our Right to Recover Fror Others Endorsement

WC 04 03 06

alifornia

If the following information is not complete, refer to the appropriate S edule attached to the policy.

Insured: LSA Associates, Inc.

Producer: Dealey, Renton & Associates

Policy Numb 57WEGG5794

Effective ate 9/30/2017

Schedule

Person or Organization
City of Costa Mesa
Attn: Silvia Kennerson
77 Fair Drive

Costa Mesa CA 92626

Additional Premium %

We have the right to recover our payments from any-
one liable for an injury- covered by this policy. We
will not enforce our right against the person or
organization named in the Schedule. (This agreement
applies only to the extent that you perform work
under a written contract that requires you to obtain
this agreement from us.)

I{M (T'ﬂmp

Authorized Representative

W 306

Job Description
Re: All Operations as pertains to named insured.

* and its elected and appointed boai i, officers,
agents, and employees

You must maintain payroll records accurately segre-
gating the remuneration of your employees while en-
gaged in the wc  described in the Schedule.

The additional premium for this endorsement shall be
the percentage, as shown in the Schedule applicable
to this endorsement, of the C formia workers'
compensation premium otherwise due on such
remuneration.



EXHIBIT C

CITY COUNCIL POLICY 100-5
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1. The dangers of drug abuse in the workplace;
2. Contractor’'s and/or sub-grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation and employee assistance programs;
and

4. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

. Making it a requirement that each employee to be engaged in the performance of the

contract be given a copy of the statement required by subparagraph A,

. Notifying the employee in the statement required by subparagraph 1 A that, as a

condition ol  nployment under the contract, the employee will:
1. Abic by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation occurring
in the workplace no later than five (5) days after such conviction;

. Notifying the City of C: a Mesa within ten (10) days after receiving notice under

subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of such
conviction;

. Taking one of the following actions within thirty (30) days of receiving notice under

subparagraph 1 D 2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an empioyee, up to and
including termination; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Fe« al, State, or local
health agency, law enforcement, or other appropriate agency;
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G. Making a good faith effort to maintain a drug-free workplace through implementation
of subparagraphs 1 A through 1 F, inclusive.

2. Contractor and/or sub-grantee shall be deemed to 1 in violation of this Policy if the City
of Costa Mesa determines that:

a. Contractor and/or sub-grantee has made a faise certification under paragraph 1
abo

b. Contractor and/or sub-grantee has violated the certification by failing to carry out
the requirements of subparagraphs 1 A through 1 G above;

c. Such number of employees of Contractor and/or sub-grantee have been convicted
of violations of criminal drug statutes for violations occurring in the workplace as
to indicate that the contractor and/or sub-grantee has failed to make a good faith
effort to provide a drug-free workplace.

3. Should any contractor and/or sub-grantee be deemed to be in violation of this Policy
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarn it
proceeding subject to applicable Federal, State, and local laws shall be conducted. Upon
issuance of any final decision under this section requiring debarn 1t of a contractor and/or
sub-grantee, the contractor and/or sub-grantee shall be ineligible for award of any
contract, agreement or grant from tt  City of Costa Mesa for a period specified in the
decision, not to exceed five (5) years. Upon issuance of any final decision recommending
against debarment of the contractor and/or sub-grantee, the contractor and/ot  Ib-grantee
shall be eligible for compensation as provided by law.



