REGULAR MEETING OF THE CITY COUNCIL,
CITY OF COSTA MESA

March 06, 2012

The City Council of the City of Costa Mesa, California met in a regular session on March 06,
2012 at 5 p.m. in the Council Chambers of City Hall, 77 Fair Drive, Costa Mesa. The meeting

was called to order by the Mayor.

PUBLIC COMMENTS - No public comments received.
CLOSED SESSION

1. Conference with Thomas R. Hatch, Chief Executive Officer, and Labor
Negotiator, Agency Negotiator regarding Employee Organizations: Costa
Mesa City Employee Association (CMCEA), Costa Mesa Firefighters
Association (CMFA), Costa Mesa Police Officers Association (CMPOA) and
Costa Mesa Police Management Association (CMPMA), Costa Mesa Fire
Fighters Management Association, and Costa Mesa Division Managers
Association pursuant to Government Code Section 54957.6

2. Conference with legal counsel regarding existing litigation: Costa Mesa
Employees Association v. City of Costa Mesa, a municipal corporation, et al.,
Orange County Superior Court Case No. 30-2011 00475281, pursuant fo
Government Code Section 54956.9(a).

PLEDGE OF ALLEGIANCE - Mayor Gary Monahan (00:00:09)

MOMENT OF SOLEMN EXPRESSION - Pastor Rod Randall, Harbor Trinity Baptist
Church {00:00:33)

ROLL CALL (00:01:22)
Councii Members Present: Mayor Gary Monahan
Mayor Pro Tem James Righeimer

Council Member Eric R. Bever
Council Member Wendy Leece
Council Member Stephen Mensinger

Council Members Absent: None

Officials Present: Chief Executive Officer Thomas R. Hatch
City Attorney Thomas Duarte
Interim Development Services Director Khanh
Nguyen
Transportation Services Manager Raja Sethuraman
Assistant Chief Executive Officer Rick Francis
Public Affairs Manager Dan Joyce
Public Affairs Manager Bill Lobdell
City Clerk Julie Folcik



CLOSED SESSION REPORT
ANNOUNCEMENTS (00:01:35)

The Mayor played a video clip of the "Costa Mesa Minute," featuring the
following upcoming events:

-6th Annual St. Patrick’s Day Festival - March 17 from 10 a.m. to 3:30 p.m. - OC
Market Place

-Estancia High School Drama proudly presents "Grease" - March 8-10 - Estancia
High School - For more information, call (949) 515-6537

-Costa Mesa Sanitary District’s free composting workshop - March 11 at 10 a.m.
- Fairview Park - For more information, call (949) 645-8400

-Safety in the Home Workshop, hosted by the Costa Mesa Historical Society -
March 18 at 2:30 p.m. - For more information, call (949) 631-5918 or visit
www.costamesahistory.org

-36th Annual Home Remodeling & Decorating Show - March 17-18 - OC Fair &
Event Center - For more information, call (909) 447-9091 or Vvisit
thehomeshow.com

-Newport Harbor Pony and Little League Basebali opening - March 10 - Mariners
Park, Newport Beach

PRESENTATIONS (00:04:14)

Bill Hossfeld of the Newport Balboa Rotary Club made a presentation about
Arbor Day and the club's involvement in Arbor Day activities in the Newport
Beach and Costa Mesa communities.

PUBLIC COMMENTS (00:08:10)

Jay Humphrey,' Costa Mesa, spoke about the charter on the agenda and Costa
Mesans for Responsible Growth. (00:09:24)

Robin Leffler, Costa Mesa, provided an overview of the efforts, interests and
demographics of Costa Mesans for Responsible Growth. (00:11:21)

Dee Smith, Costa Mesa, shared her witness encounter of a recent incident at Del
Taco located at 17thStreet and Newport Boulevard, and made
recommendations to reopen the police substation, increase police presence in
early morning hours, and upgrade the dispatch equipment. (00:15:12)

James Cowell, Costa Mesa, spoke in support of the Council and their efforts.
(00:18:15)

Caryssa Meintz, Costa Mesa, Newport Harbor High School student, encouraged the
ban of styrofoam in restaurants. (00:18:57)






shared a parable. (00:48:33)

Tamar Goldmann, Costa Mesa, spoke about council meeting decorum at a
previous meeting and opined that holding up cards is a quiet form of expression.
(00:51:42)

Hard[d Weitzberg, Costa Mesa, thanked the Council for removing the apathy,
and urged Council to work smart, not hard. (00:54:19)

Weston Mickey, Director of Petition Alliance Management, spoke about a city
initiative regarding medical marijuana. (00:56:30)

Sandra Genis, Costa Mesa, suggested that New Business ltem No. 2(a) be
discussed separately from NB-2(d) and commented on decorum at a previous
meeting. (00:57:40)

Kathy Herzog, Costa Mesa, commented on the city of Stockton bankruptcy, and
expressed support in the Council and the charter. (00:59:38)

Tom Egan, Costa Mesa, expressed disapproval of placing the charter toward the
end of the agenda. (01:01:01)

CONSENT CALENDAR ITEM NOS. 1 THROUGH 9 (01:03:01)

MOTION: Approve recommended actions for Consent Calendar Item Nos. 1
through 9, except for Consent Calendar Item Nos. 6, 7, and 9.

Moved by Mayor Gary Monahan, seconded by Council Member Eric R.
Bever.

The motion carried by the following roll call vote:

Ayes: Mayor Gary Monahan, Mayor Pro Tem James Righeimer, Council
Member Eric R. Bever, Council Member Wendy Leece, Council Member
Stephen Mensinger

Noes: None.

Absent: None.

1. Reading Folder.

(a) Claims received by the City Clerk: Mark Eisenberg on behalf of Victor
L. Baltusis; Jill Pagel on behalf of Enterprise Rent A Car; State Farm
Insurance; State Farm Insurance (Case Number 7504J4940); Mark W.
Eisenberg on behalf of Agnieszka Szczerbinska-Baltusis.

(b) Request for Alcohol Beverage Control license: Yakitori Hoho, 891
Baker Street, Suite B15. Minutes

ACTION: Received and processed.

B






ITEMS REMOVED FROM CONSENT CALENDAR (01:03:53)

6.

Professional Services Agreement with Merrill 8 Associates, 1305 Pioneer
Street, Brea, for the upgrade of the City’'s Avaya phone system in the
amount of $257,740. (01:03:53)

(a) Budget Adjustment No. 12-009 for $18,000.

Tom Egan, Costa Mesa, asked why the city had to pay sales tax on the
transaction. (01:04:53)

MOTION: Approve and authorize the Mayor and City Clerk to sign;
approve Budget Adjustment No. 12-009.

Moved by Mayor Gary Monahan, seconded by Council Member Eric
R. Bever.

The motion carried by the following roll cail vote:

Ayes: Mayor Gary Monahan, Mayor Pro Tem James Righeimer, Council
Member Eric R. Bever, Council Member Wendy Leece, Council
Member Stephen Mensinger

Noes: None.

Absent: None.

Measure M2 Environmental Cleanup Grant Funds in the amount of
$100.000. (01:04:39)

(a) Authorize use of County of Orange Master Agreement MA-080-
11011795 with West Coast Storm, Inc. to purchase an install catch basin
screens.

(b) Budget Adjustment No. 12-011 for $100,000.

(c) Subordinate agreement with West Coast Storm, Inc. for installation of
catch basin screens.

Council Member Leece inquired about the retractable aspect of the catch
basin screens. (01:04:42)

Transportation Manager Raja Sethuraman explained that the screens are
placed in front of the catch basins to collect dirt and debris, and will
automatically open when there is a large amount of debris, (01:05:15)

MOTION: Approve and authorize Mayor and City Clerk to sign;
approve Budget Adjustment No. 12-011.

Moved by Council Member Wendy Leece, seconded by Mayor Gary
Monahan.

The motion carried by the following roll call vote:
Ayes: Mayor Gary Monahan, Mayor Pro Tem James Righeimer, Council
Member Eric R. Bever, Council Member Wendy Leece, Council

-






license process, and a report would be presented upon completion of the review;
2. Referred to comments about the workers’ compensation review, and stated
that Management Partners conducted a review of the processes and 14
recommendations were part of the process, which included ways to reduce the
costs and increase efficiencies;

3. Announced the upcoming Large Item Disposal program pick-up days on April
21 and June 2;

4. Announced that the vision for Harbor Boulevard improvements and the annuat
Community Development Block Grant funds would be discussed at the next
Study Session;

5. Commented on overtime costs and indicated that overtime is not calculated as
part of the retirement formulas;

6. Announced that the report on the midyear budget review will be presented at
the March 20 City Council meeting; and

7. Spoke about the ABLE program and the contract with the City of Huntington
Beach for helicopter services, and noted the effectiveness of the contract and a
savings of approximately $1.2 million per year; and

8. Referred to comments regarding the agenda and indicated that there was no
attempt to enlarge the agenda.

PUBLIC HEARINGS (01:21:18)

1. PUBLIC HEARING: Continued from the meeting_of November 1. 2011,
Planning Application PA-11-03, for Kevin Coleman, for a conditional use
permit to install a 40-foot long by 40-foot wide helipad/helistop on the roof
of an existing industrial building located at 3132 Airway Avenue.
Environmental determination: Exempt. (01:21:33)

Denis LaBonge, Newport Beach, spoke on behalf of property owners at
3130-3140 Airway Avenue and in opposition of the proposed
helipad. (01:22:09)

Council Member Leece asked if there were any limits to the number of
continuances the applicant can have. City Attorney responded that there
were not. (01:25:27)

MOTION: Continue to the meeting of June 19, 2012, as requested by
the applicant.
Moved by Mayor Gary Monahan, seconded by Council Member
Wendy Leece.

The motion carried by the following roll call vote:

Ayes: Mayor Gary Monahan, Mayor Pro Tem James Righeimer, Council
Member Eric R. Bever, Council Member Wendy Leece, Council
Member Stephen Mensinger

Noes: None.

Absent: None.






Moved by Mayor Gary Monahan, seconded by Council Member
Stephen Mensinger.

The motion carried by the following roll call vote:

Ayes: Mayor Gary Monahan, Maycr Pro Tem James Righeimer, Council
Member Eric R. Bever, Council Member Wendy Leece, Council
Member Stephen Mensinger

Nces: None.

Absent: None.

NEW BUSINESS (01:30:28)

1.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COSTA
MESA, CALIFORNIA, DESIGNATING THE EVENT_ ROUTE AND
STREET CLOSURES FOR THE 2012 ORANGE COUNTY MARATHON.

(01:30:28)

Transportation Services Manager Raja Sethuraman made the
presentation and responded to questions from the council regarding
overtime, hours of street closures for residents, and methods of notifying
the residents of the closures and impacts. (01:30:45)

MOTION: Adopt Resolution No, 12-15: A RESOLUTION OF THE CITY
COUNCIL OF THE CITY OF COSTA MESA, CALIFORNIA,
DESIGNATING THE EVENT ROUTE AND STREET CLOSURES FOR
THE 2012 ORANGE COUNTY MARATHON.

Moved by Mayor Gary Monahan, seconded by Council Member
Wendy Leece.

The motion carried by the following roll call vote:

Ayes: Mayor Gary Monahan, Mayor Pro Tem James Righeimer, Council
Member Eric R. Bever, Council Member Wendy Leece, Council
Member Stephen Mensinger

Nces: None.

Absent: None.

The Mayor recessed the mesting at 7:37 p.m.
The Mayor reconvened the meeting at 7:55 p.m.

Proposed city charter and placement on the June 5, 2012 ballot.

(01:36:40)

(a) A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COSTA
MESA, CALIFORNIA, PROPOSING A MEASURE FOR THE
SUBMISSION TO THE VOTERS OF A QUESTION WHETHER THE
CITY OF COSTA MESA SHALL ADOPT THE PROPOSED CHARTER.

(b) A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COSTA
MESA, CALIFORNIA, CALLING AND GIVING NOTICE OF THE

-






the public notice. (1:47:47)

The City Attorney responded to questions from Council Member
Leece regarding the enumeration of powers, the process to remove an
administrative officer, zoning ordinances and consistency with the general
plan, the process of setting a value for the exemption of public works
contracts from public bidding procedures, employee contributions to
employee organizations, language regarding a payroll mechanism for the
purpose of payroll deductions for political activities of an employee
organization, and prevailing wage. (1:49:48-2:03:17)

Robert Rosso, Costa Mesa, spoke in support of local control and securing
services at the lowest price. (02:03:45)

Jay Humphrey, Costa Mesa, noted that charter cities are not doing
anything much differently than general law cities, and expressed concern
regarding enumeration of powers. (02:05:03)

Robert Lauten, Brea, spoke about how a charter would affect the city as it
relates to global warming and local control. (02:08:25)

Flo Martin, Costa Mesa, opposed the placement of the charter on the
June ballot due to low voter turnout. (02:00:56)

Perry Valantine, Costa Mesa, commented on the speed of the charter
process, the cost of the charter; opined that the ballot summary is
inaccurate; and expressed the need for an impartial summary before the
impartial analysis. (02:12:57})

Terry Koken, Costa Mesa, sang in opposition of the proposed charter,
recommended a new city motto, and asked if there is an alternative to the
proposed charter. (02:17:04)

Tamar Goldmann, Costa Mesa, commented on local control and opined
that the charter process has been rushed. (02:19:43)

Tom Egan, Costa Mesa, opined that the charter process was rushed and
that the charter was drafted undemocratically without a committee.

Eleanor Egan, Costa Mesa, commented on the the use of public funds for
the charter campaign and mailings, and spoke in opposition of the charter.

Joy Williams, Costa Mesa, opined that the charter process was rushed
and encouraged placing the charter on the November ballot, and made
recommendations to amend paragraph 3 of Section 201 to 10 years and
conduct a public hearing to review the charter every 10 years. (02:28:27)

George Greenwalt, Costa Mesa, expressed concern regarding the speed
of the charter process and how staff reductions will make the city safer.






Greg Ridge, Costa Mesa, spoke in opposition of the charter. (03:04:42)

John Stephens, Costa Mesa, asked what the council wants to do that is
now illegal and would require a charter. (03:07:55)

Sandra Genis, Costa Mesa, urged that the full text of the charter be
printed in the ballot book or provided to every resident, and commented
on Attachment 6, Section 103, and Costa Mesans for Responsible
Government. (03:10:59)

Sue Lester, Costa Mesa, not opposed to a charter, but spoke in
opposition of the proposed charter. (03:13:42)

Mayor Pro Tem Righeimer thanked everyone for their input; provided an
overview of the charter process; commented on employee compensation;
said that "home rule" is what a charter is; indicated the desire for the
ability to outsource or contract services; noted that the language in the
charter is legally verified; spoke about cost savings in regards to
prevailing wage; commented on the process and timing of the charter,
and informed that five other cities did not use committees; and stated he
is doing what he thinks is best for the city. (03:17:15)

Council Member Leece inquired about the use of funds for the information
flyers, what is considered "impartial,” about the ballot title and question,
and if changes could be made to the charter; expressed disappointment
that there was not a charter committee and commented that the charter
was rushed. (03:33:34)

Counsel responded to the questions and indicated taxpayer funds can be
used for the flyers for informational purpose and that there are special
statutory references stating public agencies cannot publicly advocate on a
particular issue, and stated that the city attorney writes the ballot
title/question per elections code.

Council Member Bever stated that some speakers did not appear clear on
the concept of the charter and process; indicated that the city’s municipal
code would remain almost wholly intact; referred to comments regarding
"unbridled power" and indicated that the process has always been based
on a majority vote; commented on diminishing available resources and
financial challenges and Council’'s efforts to find ways to ensure the
Council will have the resources to maintain a safe and healthy
community; disagreed with comments made suggesting that the charter
would undermine the competitiveness as a safe, cleancity of the
arts; noted that the charter process was indeed democratic, stating that
there were many good suggestions submitted, but the issues were
already covered or not possible; and spoke in support of the proposed
charter. (03:46:20})






The motion carried by the following roll call vote:

Ayes: Mayor Gary Monahan, Mayor Pro Tem James Righeimer, Council
Member Eric R. Bever, Council Member Stephen Mensinger

Noes: Council Member Wendy Leece

Absent: None.

MOTION: Adopt Resolution No. 12-19; A RESOLUTION OF THE CITY
COUNCIL OF THE CITY OF COSTA MESA, CALIFORNIA, SETTING
PRIORITIES FOR FILING WRITTEN ARGUMENT(S) REGARDING A
CITY MEASURE AND DIRECTING THE CITY ATTORNEY TO
PREPARE AN IMPARTIAL ANALYSIS.

Moved by Mayor Pro Tem James Righeimer, seconded by Council
Member Stephen Mensinger.

The motion carried by the following roll call vote:

Ayes: Mayor Gary Monahan, Mayor Pro Tem James Righeimer, Council
Member Eric R. Bever, Council Member Stephen Mensinger

Noes: Council Member Wendy l.eece

Absent: None.

MOTION: Adopt Resolution No. 12-20: A RESOLUTION OF THE CITY
COUNCIL OF THE CITY OF COSTA MESA, CALIFORNIA, PROVIDING
FOR THE FILING OF REBUTTAL ARGUMENTS FOR CITY
MEASURES SUBMITTED AT THE SPECIAL MUNICIPAL ELECTION.
Moved by Mayor Pro Tem James Righeimer, seconded by Council
Member Stephen Mensinger.

The motion carried by the following roll call vote:

Ayes: Mayor Gary Monahan, Mayor Pro Tem James Righeimer, Council
Member Eric R. Bever, Council Member Stephen Mensinger

Noes: Council Member Wendy Leece

Absent: None,

MOTION: Include the entire charter in the sample ballot.
Moved by Mayor Gary Monahan, seconded by Council Member
Stephen Mensinger.

The motion carried by the following roll call vote:

Ayes: Mayor Gary Monahan, Mayor Pro Tem James Righeimer, Council
Member Eric R. Bever, Council Member Wendy Leece, Council
Member Stephen Mensinger

Noes: None.

Absent: None.

MOTION: Provide information mailers as the election approaches.
Moved by Mayor Gary Monahan, seconded by Council Member Eric
R. Bever.

The motion carried by the following roll call vote:






Council Member Mensinger, in response to the public speaker's
comments, expressed opposition in an internal audit and stated that an
audit needs to be external and permanent through a policy. (04:23:45)

Mayor Pro Tem Righeimer asked about the timeframe. CEO Hatch stated
the goal is to present at the next Council meeting or the first meeting in
April. (04:25:45)

Mayor Monahan asked if this would be started with the next budget cycle.
Council Member Mensinger indicated he would like to start with Workers’
Compensation. (04:26:14)

In response to Council Member Leece's question regarding funding for
the audit, CEQ Hatch stated that the money would come from the
contingency fund. (04:26:36)

MOTION: Direct staff to create an annual performance audit
evaluation, and increase the amount to $100,000.

Moved by Council Member Stephen Mensinger, seconded by Council
Member Eric R. Bever.

The motion carried by the following roll call vote:

Ayes: Mayor Gary Monahan, Mayor Pro Tem James Righeimer, Council
Member Eric R. Bever, Council Member Wendy Leece, Council
Member Stephen Mensinger

Noes: None.

Absent: None.

COUNCIL MEMBERS’ REPORTS, COMMENTS, AND SUGGESTIONS (04:27:15)

Council Member Mensinger commented on the Home Ranch/[KEA development
and the revenue benefit to the city; referred to crime and statistics related to
motels and hotels and noted that crime is not related to the number of cops, but
related to the people the city attracts; opined that the city has gone too slow to
resolve issues. (04:27:16)

Council Member Bever complimented staff on the content of the recent minutes;
asked that medica! marijuana be agendized for discussion; and suggested that a
letter be sent to the federal government or appropriate agency to request that
they and the State work together to find ways to distribute medical marijuana
through the pharmacy network to ensure availability in every city and the purity of
the substance. (04:35:22)

Council Member Leece commented on campaigns and the charter, and
promoted Costa Mesans for Responsible Government and its website. (04:37:42)
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