PROFESSIONAL SERVICES AGREEMENT
LILLEY PLANNING GROUP

THIS AGREEMENT is made and entered into this 19" day of November 2013
(“Effective Date™), by and between the CITY OF COSTA MESA, a municipal corporation
(*City”), and LILLEY PLANNING GROUP, a California corporation (“Consultant™).

RECITALS

A, WHEREAS, City proposes to utilize the services of Consultant as an independent
contract to provide Planning Services as more fully described in Consultant’s Statement of
Qualifications attached as Exhibit “A”; and

B, WHEREAS, Consultant represents that it has that degree of specialized expertise
contemplated within California Government Code, Section 37103, and holds all necessary
licenses to practice and perform the services herein contemplated; and

C. WHEREAS, City and Consultant desire to contract for the specific services deseribed in
Exhibit “A” and desire to set forth their ri ghts, duties and liabilities in connection with the services
to be performed; and

D. WHEREAS, no official or employee of City has a financial interest, within the provisions
of California Government Code, Sections 1090-1092, in the subject matter of this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0 SERVICES PROVIDED BY CONSULTANT
11 Scope of Services, Consultant shall provide the consulting services describe in

State of Qualifications, a copy of which is attached hereto as Exhibit “A” and incorporated herein
by this reference.

1.2 Professional Practices. All professional services to be provided by Consultant
pursuant to this Agreement shall be provided by personnel experienced in their respective fields
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional consultants in similar fields and circumstances in accordance with sound professional
practices. It is undetstood that in the exercise of every aspect of its role, within the scope of worl,
consultant will be representing the City of Costa Mesa, and all of its actions, communtications, or
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other work, during its employment, under this contract is under the direction of the department,
Consultant also warrants that it is familiar with all laws that may affect its performance of this

Agreement and shall advise City of any changes in any laws that may affect Consultant’s
performance of this Agreement,

1.3 Performance to Satisfaction of City. Consultant agrees to perform all the work to
the complete satisfaction of the City and within the hereinafter specified. Evaluations of the work
will be done by the Department Director or his designee, If the quality of work is not satisfactory,
City in its discretion has the right to:

(a) Meet with Consultant to review the quality of the work and resolve the
matters of congern;

(b)  Require Consultant to repeat the work at no additional fee until it is
satisfactory; and/or

(c) Terminate the Agreement as hereinafier set forth,

1.4 Warranty. Consultant warrants that it shall perform the services required by this
Agreement incompliance with all applicable Federal and California employment laws including,
but not limited to, those laws related to minimunt hours and wages; occupational health and
safety; fair employment and employment practices; workers’ compensation insurance and safety
in employment; and all other Federal, State and local laws and ordinances applicable to the
services required under this Agreement. Consultant shall indemnify and hold harmnless City from
and against all claims, demands, payments, suits, actions, proceedings, and judgments of every
nature and description including attorney’s fees and costs, presented, brought, or recovered
against City for, or on account of any liability under any of the above-mentioned laws, which
may be incurred by reason of Consultant’s performance under this Agreement.

1.5 Non-discrimination. In performing this Agreement, Consultant shall not engage
in, nor permit its agents to engage in, discrimination in employment of persons because of their
race, religion, color, national origin, ancestry, age, physical handicap, medical condition, marital
slatus, sexual gender or sexual orientation, except as permitted pursuant to Section 12940 of the
Government Code.

1.6 Non-Exclusive Agreement, Consultant acknowledges that City may enter into
agreements with other consultants for services similar to the services that are subject to this
Agreement or may have its own employees perform services similar to those services
contemplated by this Agreement.

1.7 Delegation and Assignment. This is a personal service contract, and the duties set
forth herein shall not be delegated or assigned to any person or entity without the prior written
consent of City. Consultant may engage a subcontractor(s) as permitted by law and may employ
other personnel o perform services contemplated by this Agreement at Consultant’s sole cost
and expense.

1.8 Confidentiality. Employees of Consultant in the course of their duties may have
access to financial, accounting, statistical, and personnel data of private individuals and
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employees of City. Consultant covenants that all data, documents, discussion, or other
information developed or received by Consultant or provided for performance of this Agreement
are deemed confidential and shall not be disclosed by Consultant without written authorization
by City. City shall grant such authorization if disclosure is required by law. All City data shall
be returned to City upon the termination of this Agreement. Consultant’s covenant under this
Section shall survive the termination of this Agreement.

20 COMPENSATION AND BILLING

2.1 Compensation, As compensation for the provision of services outlined in
Exhibit “A™ and in accordance with this agreement, Consultant shall be paid in accordance with
the fee schedule set forth in Exhibit “B”, attached hereto and incorporated by reference.
Consultant’s total compensation shall not exceed ONE HUNDRED THOUSAND DOLLARS
($100,000).

22 Additional Services. Consultant shall not receive compensation for any services
provided outside the scope of services specified in the Consultant’s Proposal unless the City or
the Project Manager for this Project, prior to Consultant performing the additional services,
approves such additional services in writing. It is specifically understood that oral requests
and/or approvals of such additional services or additional compensation shall be barred and are
unenforceable.

23 Method of Billing. Consultant may submit invoices to City supervisor for
approval on a progress basis, but no more often than two times a month, Said invoice shall be
based on the total of all Consultant’s services which have been completed to City’s sole
satisfaction as of the date the invoice is created. City shall pay Consultant’s invoice within forty-
five (45) days from the date City receives said invoice. Each invoice shall describe in detail, the
services performed, the date of performance, and the associated time for completion. Any
additional services approved and performed pursuant to this Agreement shali be designated as
“Additional Services” and shall identify the number of the authorized change order, where
applicable, on all invoices.

2.4 Records and Audits. Records of Consultant’s services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made available to City or its Project Manager for inspection and/or audit at mutually convenient
times for a period of three (3) years from the Effective Date.

3.0 TIME OF PERFORMANCE

3.1 Comimencement and Completion of Work. The professional services to be
performed pursuant to this Agreement shall commence within five (5) days from the Effective
Date of this Agreement and for the duration of this agreement. Timing of the agreement may be
amended by mutual agreement of the parties. Failure to commence work in a timely manner
and/or diligently pursue work to completion may be grounds for termination of this Agreement.

3.2 Excusable Delays. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such acts
shall include, but not be limited to, acts of God, fire, strikes, materiai shortages, compliance with
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laws or regulations, riots, acts of war, or any other conditions beyond the reasonable control of a
party.

40  TERM AND TERMINATION

4.1 Term. This Agreement shall commence on the Effective Date and continue for a
period of SIX MONTHS ending on MAY 19, 2014, unless previously terminated as provided
herein or as otherwise agreed to in writing by the parties. Paragraph 4 can simply be modified to
provide receiver will secure a separate certificate and funding for any fees awarded...prior to
discharge of the receiver for up to four (4) term periods of one (year) each,

42 Notice of Termination. The City reserves and has the right and privilege of
cancelling, suspending or abandoning the execution of all of any part of the work contemplated
by this Agreement, with or without cause, at any time, by providing written notice to Consultant,
The termination of this Agreement shall be deemed effective upon receipt of the notice of
termination. In the event of such termination, Consultant shall immediately stop rendering
services under this Agreement unless directed otherwise by the City.

43 Compensation. In the event of termination, City shall pay Consultant for
reasonable costs incurred and professional services satisfactorily performed up to and including
the date of City’s written notice of termination. Compensation for work in progress shall be
prorated as to the percentage of work completed as of the effective date of termination in
accordance with the fees set forth herein. In ascertaining the professional services actually
rendered hereunder up to the effective date of termination if this Agreement, consideration shall
be given to both completed work and work in progress, to complete and incomplete drawings,
and to other documents pertaining to the services contemplated herein whether delivered to the
City or in the possession of the Consultant,

44  Documents. In the event of termination of this Agreement, all documents
prepared by Consultant in its performance of this Agreement including, but not limited to,
finished or unfinished design, development and construction documents, data studies, drawings,
maps and reports, shall be delivered to the City within ten (10) days of delivery of termination
notice to Consultant, at no cost to City, Any use of uncompleted documents without specific
written authorization from Consultant shall be at City’s sole risk and without liability or legal
expense to Consultant.

5.0 INSURANCE

5.1 Minimum Scope and Limits of Insurance. Consultant shall obtain, maintain, and
keep in full force and effect during the life of this Agreement all of the following minimum
scope of insurance coverages with an insurance company admitted to do business in California,
rated “A”, Class X, or better in the most recent Best’s Key Insurance Rating Guide, and
approved by City:

(a) Commercial ~ general  liability,  including  premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, personal injury or bodily
injury with a policy limit of not less than One Million Dollars
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(b)

(c)

(d)

($1,000,000.00) combined single limits, per occurrence. If such insurance
contains a general aggregate limit, shall apply separately to this
Agreement or shall be twice the required occurrence limit.

Business automobile liability for owned vehicles, hired and non-owned
vehicles, with a policy limit of not less than One Million Dollars
($1,000,000,00), combined single limits, per occurrence for bodily injury
and property damage.

Workers” compensation insurance as required by the State of California.
Consultant agrees to waive, and to obtain endorsements from its workers’
compensation insurer waiving, subrogation rights under its workers’
compensation insurance policy against the City, its officers, agents,
employees, and volunteers arising from work performed by Consultant for
the City and to require each of its subcontractors, if any, to do likewise
under their workers’ compensation insurance polices.

Professional errors and omissions (“E&O”) liability insurance with policy
limits of not less than One Million Dollars ($1,000,000.00), combined
single limits, per occurrence and aggregate. Architects’ and engineers’
coverage shall be endorsed to include contractual liability. If the policy is
written as a “claims made” policy, the retro date shall be prior to the start
of the contract work. Consultant shall obtain and maintain, said E&O
liability insurance during the life of this Agreement and for three years
after completion of the work hereunder.

52, Endorsements. The commercial general Hability insurance policy and business
automobile liability policy shall contain or be endorsed to contain the following provisions:

(a)

(b)

(c)

Additional insureds: “The City of Costa Mesa and its elected and
appointed boards, officers, officials, agents, employees, and volunteers are
additional insureds with respect to: liability arising out of activities
performed by or on behalf of the Consultant pursuant to this contract with
the City; products and completed operations of the Consultant; premises
owned, occupied or used by the Consultant; automobiles owned, leased,
hired, or borrowed by the Consultant..”

Notice: “Said policy shall not terminate, be suspended, or voided, nor
shall it be cancelled, nor the coverage or limits reduced, until thirty (30)
days after written notice is given to City.

Other insurance: “The Consultant’s insyrance coverage shall be primary
insurance as respects the City of Costa Mesa, its officers, officials, agents,
eniployees, and volunteers. Any other insurance maintained by the City of
Costa Mesa shall be excess and not contributing with the insurance
provided by this policy.”



(d) Any failure to comply with the reporting provisions of the policies shall
not affect coverage provided to the City of Costa Mesa, its officers,
officials, agents, employees, and volunteers.

(e) The Consultant’s insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of
the insurer’s liability.

5.3.  Deductible or Self Insured Retention. If any of such policies provide for a
deductible or self-insured retention to provide such coverage, the amount of such deductible or
self-insured retention shall be approved in advance by City. Not policy of insurance issued as to
which the City is an additional insured shall contain a provision which requides that no insured
except the name insured can satisfy any such deductible or self-insured retention.

54  Certificates of Insurance: Consultant shall provide to City certificates of
insurance showing the insurance coverages and required endorsements described above, in a
form and content approved by City, prior to performing any services under the Agreement.

5.5 Non-limiting: Nothing in this Section shall be construed as limiting in any way,
the indemnification provision contained in this Agreement, or the extent to which Consultant
may be held responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1.  Entire Agreement: This Agreement constitutes the entire Agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such modification. The terms of this Agreement shall prevail
over any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement.

6.2.  Representatives, The City Manager or his or her designee shall be the
representative of City for purposes of this Agreement and may issue all consents, approvals,
directives and agreements on behalf of the City, called for by this Agreement, except as
otherwise expressly provided in this Agreement,

Consultant shall designate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, directives and agreenients on behalf of
Consultant called for by this Agreement, except as otherwise expressly provided in this
Agreement.

6.3.  Project Managers. City shall designate a Project Manager to work directly with
Consultant in the performance of this Agreement,

Consultant shall designate a Project Manager who shall represent it and be its
agent in all consultations with City during the term of this Agreement. Consultant or its Project
Manager shall attend and assist in all coordination meetings called by City.



6.4. Notices: Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery,
facsimile or mail and shall be addressed as set forth below. Such communication shall be
deemed served or delivered: a) at the time of delivery if such communication is sent by personal
delivery; b) at the time of transmission if such communication is sent by facsimile; and c) 48
hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail,

IF TO CONSULTANT: IF TO CITY:
Jennifer Lilley (Gary Armstrong
Lilley Planning Group Econ. and Dev, Services Director
Consulting Firm /Deputy CEO
138 West Amerige City of Costa Mesa
Fullerton, CA 92832 77 Fair Drive
Costa Mesa, CA 92626
Tel: 714.672.9906 Tel: 714-754-5182
Fax: 714.672.9908 Fax: 714-754-4856
Email: Email:
jennifer@lilleyplanning.com gary.armstrong(@costamesaca. goy

6.5.  Drug-free Workplace Policy. Consultant shall provide a drug-free workplace by
complying with all provisions set forth in City’s Council Policy 100-5, attached hereto as Exhibit
“D” and incorporated herein by reference. Consultant’s failure to conform to the requirements
set forth in Council Policy 100-5 shall constitute a material breach of this Agreement and shall
be cause for immediate termination of this Agreement by City.

6.6.  Attorneys’ Fees: In the event that ltigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all
costs and expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

6.7.  Governing Law: This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in
Orange County, California.

6.8.  Assignment: Consultant shall not voluntarily or by operation of law assign,
transfer, sublet or encumber all or any part of Consultant's interest in this Agreement without
City's prior written consent, which shall not be unreasonably conditioned, denied or withheld.
Any attempted assignment, transfer, subletting or encumbrance shall be void and shal! constitute
a breach of this Agreement and cause for termination of this Agreement. Regardless of City's
consent, no subletting or assignment shall release Consultant of Consultant's obligation to

perform alt other obligations to be performed by Consultant hereunder for the term of this
Agreement.



6.9.  Indemnification and Hold Harmless: Consultant agrees to defend , indemnify,
hold free and harmless the City, its elected officials, officers, agents and employees, at
Consultant’s sole expense, from and against any and all claims, actions, suits or other legal
proceedings brought against the City, its elected officials, officers, agents and employees arising
out of the negligent performance of the Consultant, its employees, and/or authorized
subcontractors, of the work undertaken pursuant to this Agreement. The defense obligation
provided for hereunder shall apply without any advance showing of negligence or wrongdoing
by the Consultant, its employees, and/or authorized subcontractors, but shall be required
whenever any claim, action, complaint, or suit asserts as its basis the negligence, errors,
omissions or misconduct of the Consultant, its employees, and/or authorized subcontractors,
and/or whenever any claim, action, complaint or suit asserts liability against the City, its elected
officials, officers, agents and employees based upon the work performed by the Consultant, its
employees, and/or authorized subcontractors under this Agreement, whether or not the
Consultant, its employees, and/or authorized subcontractors are specifically named or otherwise
asserted to be liable. Notwithstanding the foregoing, the Consultant shall not be liable for the
defense or indemnification of the City for claims, actions, complaints or suits arising out of the
active negligence or willful misconduct of the City. This provision shall supersede and replace
all other indemnity provisions contained either in the City’s specifications or Consultant’s
Proposal, which shall be of no force and effect.

6.10. Independent Contractor, Consultant is and shall be acting at all times as an
independent contractor and not as an employee of City, Consultant shall have no power to incur
any debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an agent.
Neither City nor any of its agents shall have control over the conduct of Consultant or any of
Consultant’s employees, except as set forth in this Agreement, Consultant shall not, at any time,
or in any manner, represent that it or any of its or employees are in any manner agents or
employees of City. Consultant shall secure, at its sole expense, and be responsible for any and all
payment of Income Tax, Social Security, State Disability Insurance Compensation,
Unemployment Compensation, and other payroll deductions for Consultant and its officers,
agents, and employees, and all business licenses, if any are required, in connection with the
services to be performed hereunder. Consultant shall indemnify and hold City harmless from any
and all taxes, assessments, penalties, and interest asserted against City by reason of the
independent contractor relationship created by this Agreement. Consultant further agrees to
indemnify and hold City harmless from any failure of Consultant to comply with the applicable
worker’s compensation laws. City shall have the right to offset against the amount of any fees
due to Consultant under this Agreement any amount due to City from Consuliant as a result of
Consultant’s failure to promptly pay to City any reimbursement or indemnification arising under
this paragraph. '

6.11. PERS Eligibility Indemnification. In the event that Consultant or any employee,
agent, or subcontractor of Consultant providing services under this Agreement claims or is
determined by a court of competent jurisdiction or the California Public Employees Retirement
System (PERS) to be eligible for enrollment in PERS as an employee of the City, Consultant
shall indemnify, defend, and hold harmless City for the payment of any employee and/or
employer contributions for PERS benefits on behalf of Consultant or its employees, agents, or
subcontractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsibility of City.




Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, Consultant and any of its employees, agents, and subcontractors
providing service under this Agreement shall not qualify for or become entitled to, and hereby
agree to waive any claims to, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement

to any contribution to be paid by City for employer contribution and/or employee contributions
for PERS benetfits.

6.12. Cooperation. In the event any claim or action is brought against City relating to
Consultant’s performance or services rendered under this Agreement, Consultant shall render
any reasonable assistance and cooperation which City might require.

6.13. Ownership of Documents. All findings, reports, documents, information and data
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by
Consultant or any of its subcontractors in the course of performance of this Agreement, shall be
and remain the sole property of City, Consultant agrees that any such documents or information
shall not be made available to any individual or organization without the prior consent of City.
Any use of such documents for other projects not contemplated by this Agreement, and any use
of incomplete documents, shall be at the sole risk of City and without liability or legal exposure
to Consultant. City shall indemnify and hold harmless Consultant from all claims, damages,
losses, and expenses, including attorneys’ fees, arising out of or resulting from City’s use of such
documents for other projects not contemplated by this Agreement or use of incomplete
documents furnished by Consultant. Consultant shall deliver to City any findings, reports,
documents, information, data, in any form, including but not limited to, computer tapes, discs,
files audio tapes or any other Project related items as requested by City or its authorized
representative, at no additional cost to the City.

6.14. Public Records Act Disclosure: Consultant has been advised and is aware that all
reports, documents, information and data including, but not limited to, computer tapes, discs or
files furnished or prepared by Consultant, or any of its subcontractors, and provided to City may
be subject to public disclosure as required by the California Public Records Act (California
Government Code Section 6250 et. seq.). Exceptions to public disclosure may be those
documents or information that qualifies as trade secrets, as that term is defined in the California
Government Code Section 6254.7, and of which Consultant informs City of such trade secret.
The City will endeavor to maintain as confidential all information obtained by it that is
designated as a trade secret. The City shall not, in any way, be liable or responsible for the
disclosure of any trade secret including, without limitation, those records so marked if disclosure
is deemed to be required by law or by order of the Court,

6.15, Conflict of Interest. Consultant and its officers, employees, associates and
subconsultants, if any, will comply with all conflict of interest statutes of the State of California
applicable to Consultant's services under this agreement, including, but not limited to, the
Political Reform Act (Government Code Sections 81000, et seq.) and Government Code Section
1090. During the term of this Agreement, Consultant and its officers, employees, associates and
sutbconsultants shall not, without the prior written approval of the City Representative, perform
work for another person or entity for whom Consultant is not currently performing work that
would require Consultant or one of its officers, employees, associates or subconsultants to
abstain from a decision under this Agreement pursuant to a conflict of interest statute.
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6.16. Responsibility for Errors. Consultant shall be responsible for its work and results
under this Agreement. Consultant, when requested, shall furnish clarification and/or explanation
as may be required by the City’s representative, regarding any services rendered under this
Agreement at no additional cost to City. In the event that an error or omission attributable to
Consultant occurs, then Consultant shall, at no cost to City, provide all necessary design
drawings, estimates and other Consultant professional services necessary to rectify and correct

the matter to the sole satisfaction of City and to participate in any meeting required with regard
to the correction.

6.17. Prohibited Employment. Consultant will not employ any regular employee of
City while this Agreement is in effect.

6.18.  Order of Precedence. In the event of an inconsistency in this Agreement and any
of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent
this Agreement incorporates by reference any provision of any document, such provision shall be
deemed a part of this Agreement. Nevertheless, if there is any conflict among the terms and
conditions of this Agreement and those of any such provision or provisions so incorporated by
reference, this Agreement shall govern over the document referenced.

6.19. Costs. Each party shall bear its own costs and fees incurred in the preparation and
negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein.

6.20. No Third Party Beneficiary Rights. This Agreement is entered into for the sole
benefit of City and Consultant and no other parties are intended to be direct or incidentat
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

6.21. Headings. Paragraphs and subparagraph headings contained in this Agreement
are included solely for convenience and are not intended to modify, explain or to be a full or
accurate description of the content thereof and shall not in any way affect the meaning or
interpretation of this Agreement.

6.22. Construction. The parties have participated jointly in the negotiation and drafting
of this Agreement. In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties
and in accordance with its fair meaning. There shall be no presumption or burden of proof
favoring or disfavoring any party by virtue of the authorship of any of the provisions of this
Agreement.

6.23. Amendments. Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

6.24, Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized representative
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of the party against whom enforcement of a waiver is sought. The waiver of any right or remedy
in respect to any ogcurrence or event shall not be deemed a waiver of any right or remedy in
respect to any other occurrence or event, nor shall any waiver constitute a continuing waiver.

6.25. Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the
offending provision in any other circumstance. Notwithstanding the foregoing, if the value of
this Agreement, based upon the substantial benefit of the bargain for any party, is materially
impaired, which determination made by the presiding court or arbitrator of competent
jurisdiction shall be binding, then both parties agree to substitute such provision(s) through good
faith negotiations.

6.26. Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original. All counterparts shall be construed together and shall
constitute one agreement,

6.27. Corporate Authority. The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so the parties hereto are formally bound to the provisions of this
Agreement.
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EXHIBIT A

CONSULTANT’S PROPOSAL
SCOPE OF SERVICES



VLAMMNING GROORP
November §, 2013

Gary Armsfrong, Development Services Director

City of Costa Mesa

77 Eair Drive

Coste Mesa, Colifornia 92628-1200

Tronsmittal Via Email: GARY. ARMSTRONG@costomesaco.gov

Subject: Statement of Qualificotions for Planning Censulting Services

Dear Mr, Armstrong:

Thank you for this opportunity to suibmit our response to the City of Ceosta Meso's request to provide
planning consultant services at the Senior/Principal level planner. We understand the City has o need
for a full-time, senior/principal level starting Immediately. Our firm specializes in providing these services
to public ogencles in Colifornia. We hove professional stoff oveilable to assist the City of Costo Measo in
o fimely, professional and experienced manner. Given our expertise and background, we begin work

immedictely and we exceed the expacictions of our clients,

Intreduction to the Firm:

The Liley Planning Group is ¢ full service, professional censulting firm providing land use, buiding,
economic development ond environmental services to cities throughout Califernia. Our mission is to
provide outstanding, quality service to the clients ond communities we serve and ensure we add
volue and make a positive impression with each assignment. Qur corporate office is located in the
City of Fullerton. Our President, Jennifer Liliey, AICP, has been a professionol planner far over twenty-
four years and has focused the lost twenty vears of her career assisting citles with their service needs
by providing, overseeing and managing contract services. In addition to Jennifer's experience we

have brought together a tatented team to assist our clients cnd build the strength of resources and

skills our firm has to affer.

Statement of Qualifications:

We have assemboled a team of expetienced professionals with a long history of praviding high quality
contract services fo public agencies. This gives cur team a unique and thorough understanding of

fhe processes we will be implementing and the chalienges faced in city departments. Our services

include oll functions of a community development department including:

+  Gathering, analyzing, and Interpreting dota related to local social, economic, population,
and land vse frends;

* Preparing wiitten reports on various moderately complex planning matters and elements of
the comprehensive city plan;

+  Assisting in the preparation of grophic motericls concerned with planning problems ond
elements of the comprehensive slan;

*  Preparing informaftion and providing assistance to governmental agencies and individual



citizens on matters reiating to property use regulations and other functions of planning;

* Preparing graphic presentations ond comprehensive reports on community charocteristics as
reloted to zoning protlems;

» Processing details of zoning ond sukdivision ordinonces:

+ Conducting or porficicoting in special studies of land use, and land economics, and other
factors relating to zoning and current planning oreblems: ond

+ Performing related work as required.

| will be the project manager and ensure you receive the highest level of service and projects run
smoothly ond stay on schedule. 1 would like to infroduce you to Mr. Jerry Guarrocino. Mr. Guorracino
has mare than 25 years of experience providing current and long-range pianning services to public
ogencies. He is skilled in entittement processing, project management, CEQA, plon review, zoning text
amendmentfs ond preparing professional reports. He has an outstanding reputation for praviding

exceptianol service to the public and is o great additian to every ogency he serves.

Our campony is dedicoted to cdapting our services fo your organization to best suit your needs, meet
your standards and provide services that seamlessly fit into your process. We appreciate vour time in
reviewing our qualifications and fees. Wse ore confident you will find our copabilities, technical
expertise, ond staff will add valus to yaur team. | laak forward to the opportunity to speak with you

about our services and the needs you anficipate immediately or in the future.

Sincerely,

Jenniter A, Ulley, AICP
President

Lilley Planning Group, Inc.
138 W Amerige

Fullerton, California 92832
www lilleyplanning.com
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Company Profile

The Lilley Planning Graup is a full service, professional planning firm providing land use,
enviranmental and on-site planning consulting exclusively to public agencies throughout
California. Cur mission is to provide outstanding, quality service to the clients and the
communities we serve and ensure that we add volus and make o positive impression with

eqach assignment.

Jennifer Lilley, AICP, President of the firm, has been o professional planner for over twenty-
four years and hes focused the last twenty vears of ner career assising mare than 50
agencies with their planning needs. Because of our extensive experience and exclusive
dedication tc provide planning staff ta public agencies, Liley Planning is uniguely qualified
fo provide on-call services. We have assembled a team of experienced professionals to
deliver high quality contract services.  All of our staff has professional planning experience in
the public sector, giving them a unique and thoraugh understanding of the pracesses we will

oe implementing and the challenges faced in city planning departments.

We have a proven frack record praviding prafessionals that have the technical campetency
ta meet the requested services of our clients as well as the ability to fit into the organization
that they are assigned. We believe yau will find that we employ highly qudlified and
experienced professionals whose skills, qualificatians and previous responsibilities are a streng

mafch to the needs of any agency. We do this by employing the following practices:

Qur clients have the opportunity to interview our staff befare they are assigned.
Our planners have experience working for public agencies prior to working with us.

The Lilley Planning Group knows that our reputation is our most valuable assal. To
protect it we do not over commit our staff and we anly commit 1o work that aur staff

has the qualifications to perform.
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Qur staff maintains thelr professioncl development ond we provide extensive fraining

in project management, lond use low, CEQA, writing and public presentotions skills.
We maintoin regular office haurs to be accessible and available when needed.

*  We consistenfly meet deportmental standards including: deadlines, quality of work
praducts, courtesy and accessibility, accuracy of reparts and information given fo
the public, and respansiveness by gaining o firm understanding of expectatians and

maintaining consistent communication with aur clients.

The Liley Planning Group Is committed to providing planning services that are cast
effective while maintaining praductivity standards.

Added benefit of using the Lilley Plonning Group:

Our firm cnly bills for the time our staff spends daing the wark of the city. We do not
bili you for invoice preparation, supervision ar training of our team, fravel, aur

administrative functicns or cur internol management.

We do not charge aur clients far commuting, clerical service, resolving issues ar

meeting ta ciscuss ossignments with our Cantract Manager.

Our invoices will pravide for yau o review of the case history, summary of the tatal
amount of time and cast incurred and the remaining funds available an account ta

keep applicants and city staff apprised aof the status of each project.
*  We meet cll deadlines and standards of quality far the client.
OQur staff integrates seamlessly into department aperotions.

We effectively cantain cansulting costs and pravide biling suppcrt for the city’s cost
recovery system.

We have established excellent customer relations on behalf of the cify with cifizens and
applicants.

We wark to ensure we never have even the appearance of conflicts of interest.
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Services

Planning Services: we provide on-coll staff on an as-needed basis to public agencies, We
employ journey level experienced assistent, associate and senior level staff avdilable for
part-time and/ar full-ime work. We also have seosoned professionais available to provide
interim manogement for planning, cammunity development or city management
assignments.  Our staff is experienced with both cdvonced ond current plonning
assignments. We offer enviranmental analysis, review, documentation and management.
We manage cases and canduct oll levels of review fram field inspections, plan anolysis,
pracuctian of reparts and resalutions, develop recammendalions anc supporting findings for
actiocn by stoff or city cfficials. We provide entitlement processing for conditional use
permits, sife development permits, subdivision maops, sign programs, varicnces and other
discretionary and aaministrative applications. We are skilled ot working with applicants to

nelp them find solutions fo meet the code or canform to design guidelines or ather speciol

palicies. We appracch this work by:
¢ Reviewing and pracessing all aspects of curent planning opplications

¢ Advising ond assisting the public and ather City departments

®  Assisting with issues and prolsiems for prajects

Assisting with establishing General Plan goals, palicies and implementatian programs

® Reviewing, analyzing and coordinoting related plonning activities

Preparing wiitten stoff reports for consideratian by the Cammissions and City Council

Managing all aspects of assigned projects including noticing and CEQA

®  Canducting research and special studies

Prepare zoning code omendments, General Pian updates and other policy

documents as necessary, Including research ond public workshaps

Aftend ond make presentations to the Planning Commission and/or City Council and

respond fo questions as requested

® Provide guidonce and oversight ta City Planning staff.

Statemant of Quaiifications
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*  We offerinterns to assist cities at no charge and with our supervision.
Building Services: We offer our clients full building department, plan check and inspection

services including:

Department Counter Services: our staff offer customer-oriented assistance to the
generdl public with filing applications and submitting necessary documents for all
building department services and permits, o ensure compliance with opplicable
laws, cades and ordinances. We work with the public to help them with their

requests, solve issues and find appropriate options where possible.

Plan Check Services: we have capable and knowledgeacble professianals that
can consultation with the public and contractors as needed to assist in the
design process. Plan checking is completed in a professional, efficient, and
cccurare manner and accordance with all state and federal regulatians, as well

as codes and ordinances adopted by City.

¢ Inspections: our field team is knowledgeable with what it takes to review the
work in the field for compliance with approved plans, as well as all fedaral, state
and local codes, ordinances or regulofions. We represent the City and ensure
that we are cusfomer-fiendly and complicnce based. Problem solving and

creotive where possible and professiondl and approachable at all times.

® Review of Documents: all certifications, test reports, manufacturers’
specifications, surveys and any ather applicakle documents will be collected,
reviewed and ufilized 1o assure the proper use of methods and matericls during
the constructian process will be ensured thraugh our team, We take steps to

propefly record our findings and maintain records for future information.

Record Keeping: plan and permif files will be mointained in an organized ard
accessible manner. All original plans and permit records will be kept in City offices
at all fime and logs and communicatian is maintained to ensure that other staff

has the ability to find necessary documents in our absence.
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Interlacing with Other Agencies: our team has strong relctionships in the industry
and offer our clients productive Inferface with other agencies to obtoin approvals
prior to issuance of permits when it is determined thot the scope of work

proposed falls in port within the jurisdiction of other agencies.

Public Relatlons/City Representations: we take great pride in representing our
clients.  All interaction with the public and ony other public agency wil be
provided with professionolism and in @ manner thot best represents your agency.
Our staff ensure that all technical interpretations are made in o professional and

courteous manner, whether in the office, field, or at public hearings.

Code Compliance/Enforcement Services: our professional staff has worked in muricipal
government throughout the State of Califoria for many years, We have the ability to come
into your organization and make interpretations, findings and assessments for code
compliance cases. Some of our clients are very proactive when it comes to enforcement
and some prefer to take o more reactive approach. Our team is familiar with the steps,
pracess and approach in either case. They will work to ensure the issues are addressed in o
professioncl manner, with respectiul and productive tools to achieve the best results, Any
written communications wilt take the fone and style of your organization to reflect the
intention of the organization. We use clear language that is information ang helpful while
including code references fo provide canfext and clarification where apprapriate.  Our
team has provided field inspections, meetings and site visits for many years on complex and
simple code issues and we work 1o resolve the matter in @ timely and productive manner.
Finally, we ensure that proper and accurate records are kept consistently  and
comprehensively throughout all cases. This ensures that there are appropriate means fo
follow the process, understand dlf the steps thot have been taken and provide the
necessary folow up along the way. We are comfortoble working ' with ofher city
departments including: planning, building, engineering, fire, poiice, finance, city attorey or
the City manager's office when necessary fo bring all the right people info the matter to
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ensure a complete resolution is found,

Environmental Review: we prepare initial studies, negative declarations, environmental
impact reports and mitigation monitoring programs.  We provide peer review of other

agency documents and prepare responses fo comments and conduct scoping meetings

with the public and stakeholcer groups.

Project Management: we proactively manage our caseload to ensure that all deadlines are
kept and projects stay on schedule. We coordingte with various city departments for
comments and build relationships  with depcrfmen’r representatives tfo ensure good
communication and coordination is maintained throughout the life of each project. We
ensure that all files and plans are kept in your offices. We create o tracking log so that
anyone In the city can identify where a case s in the process and what deadlines and next
steps are necessary. We dlsc ensure that we keep an accurate log of communications with

the applicants so that we have backup if there is g question on information pravided.

Customer Service: our siaff sees this as their top priority, We take responsibility for each
visitor to City Hell and take plegsure in ensuring that they have the information they need.
Our team compiles a procedure handbook for each city we serve sa that we have the
ability to know special policies, processes and respanses fo inguiries ot a glance. These
handbaoks are pravided for each of our clients so they have them as a resource for new

staff in the future as wall.,

Specialized Expertise: we offer o highly capable feam of professionals that are specialists in
grant wrifing, design review, housing and CDRG program administration, building pian
review, engineering services, redevelopment staffing, meeting franscrigtion, administrative

suppart, historlc preservation and architectural review.
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Professional Development Training: We believe thot professional development is @ high
pricrity and are always looking for opportunities to contribute 1o the professional growth and
development of others. Our firm has taken best practices that are in use throughout the
Industry and have developed a series of fraining orograms that ore gedred fo the public
sector.  As an added value to the clients thot we serve we offer one free froining for stoff
and/or planning commissioners annually at no chorge.  We provide the handouts,
curriculum, presentation materials and even participatian prizes at no additional cost to our
clients. We believe this is a service that we can provide o add value to the organizations

that we have the privilege of serving.

We use fresh, inferactive, engaging methods of training and offer hands on experience with
the fopics cavered. Our frainings are relevant and inferesting sa that participants walk oway

preoared and with the skills they need to be successful. Some of the topics that we have

developed include:
*  Customer Service
* Improving Public Speaking/Presentotion Skills
® Fine Tuning and Improving Report Writing
*  Conflict Management and Dispute Resolutian
#  New Commissioner/Counciimember Training
®  Ethics
® Effective Negotiating Techniques and Tools
& Godal Setting
® Creating an Effective Public Qutreach
Becoming an Outstonding Project/Case Manager

¢ Dedadling with Difficult People

Fehatoment of
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Facilitation/Public Outreach: we have provided facilitation and public autreach to many
different groups throughout California and share with our clients the tools and techniques
that are moest effective. We enjoy working with people and we see the public as o useful
resource and nof ¢ barrier to the public process. As a facilitator, we are neutral and our role
is to lead the discussion, fo listen to input and leam from the experts, the citizens. Our goal as
the facilitator is to spend more fime listening and less time talking. The Likey Planning Group
has frained and experienced professional facilitators on our team that are avalable to help
your community with public outreach efforts of any kind. We have provided fthis service for

small groups dealing with neighborhood issues to large visioning efforts with more than 500

participants.

We have provided recent facilitation and training services fo the Counfy of Senoma, City af
Cifrus Heights, City of Fullerton, City of Ventura, City of Anaheim, County of Ventura - Harbor
Commission, Pasadena Herltage, Pasadena Playhouse District Association, County of Los
Angeles Bike Codlition, City of Glendale, and City of San Gabriel. The following is an

overview of the services we offer as part of our public outreach efforts:

Planning and preparing for community meetings;

® Developing materials, agenda, scripts, guidelines for participants and  staff,
presentation foals and time blocking of the event:

Holding ond leading feam meetings ta ensure that all steps have been considered
and the event is well thought through and the program is fhoroughly developed;

Training other facilitators and conducting walk through and Q&A's on the agenda
and the recording steps if necessary;

Room set-up and preparation to ensure that all accommodations have been
considered, that the room is conducive to the audience that is expected and that
the audia and visual needs have been addressed:

Guiding participants through interactive agendas and meefing materigls;

Leading keypad poling and respond to technical issues and other changes in real
fime;

Providing praklem solving and feedback to all team members including technical
support, facilitators and recarders throughout the event:

Statemaent of {ualirications
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Soliciting feedback from table participants and clarifying with them to ensure we
have coptured thelr feedbaick:

Conducting follow up evaluation meetings to review progress and make adjustments
priar fo next steps;

Preparing follow up materiols and conducting debrief follawing the event; and

Preparing summary reparts and recommendations,

Statewment of Qualificacions
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REFERENCES

The following are some of the public agencies we have provided services for over the last
year. Additional references can be provided upon request. We have maintgined o solid
reputation for providing cutstanding service with all the clients we have served. We are
proud of the relationships that we have built.

Management, Special Projects.

Service: On-Call  Planni
Customer Service, Discretionary Cose | Ms, Elaine Lister
Management, Planning Manoger
949-470-3024
200 Civic Center
Mission Viejo, CA 92691
elister@cityofmissionviejo.org
Service: On-Call Planning Services - | City of West Hollywood
Discretionary Case Management, | Mr. John Keho
Environmental Documentation, Project | Planning Monager

323.848.6393

83C0 Santa Mcenica Boulevard
West Hollywood, CA 90069
jkeho@weho.org

Service: On-Call  Planning Services -
Discretionary Case Mdnagement,
Environmental Documentation, Froject

Management, Special Projects.

City of Beverly Hilis

Mr. Jonathan Lait
Planning Manager
310-285-1118

455 North Rexford Drive
Beverly Hills, CA 90210
jlait@beverlyhils.org

Service: On-Call Staffing, Policy Document
Preparation,  Project Management, Zoning
Code/General Flan Preparation, Facilitation
Services - Facilitation, Recommendations.

City of Villa Park

Mr. Jarad Hildenbrand
City Manager
714.998.1500

17855 Sanfiago Boulevard
Villa Park, CA 92841
jhildenbrand@villapark.org

Service: On-Ccll Planning Services, Project
Management, CEQA, Special Projects.

City of Crange

Ms. Alice Angus

Community Development Director
714-744-7242

300 East Chapmen Avenue
Orange, CA 92864
gangus@cityaforange.org

Service: On-Call Services.

City of Oceanside

Mr. Richard Greenbauer

Senior Planner

760-435-3519

300 North Coast Highway
Ocedanside, CA
rgreenbaver@ci.oceanside.ca.us
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Service: On-Call Services,
Preparation, Project
Code/Generol  Plon
Facilitafion Services -
Recommendations

Management,  Zoning
Consistency  Study,
Strotegic  Planning,

Polcy Document

City of San Gabriel
Mr, Steven Preston, FAICP
City Manager
626.308.2804

425 Missicn Avenue

San Gobriel, CA 91776
Soreston@sgch.org

Service: On-Call Planning Services -
Customer  Service, Discrefionary  Case
Management and Other Related Services.

City of Brea

Mr. David Crabtree, AICP

Deputy Development Services Director/
City Plonner

714.9%90.7474

One Civic Center Circle

Breo, CA 92821
dcrobtree@ct.breo.ca.us

Services: On-Call Services, Special Studies,
Design Guicelines and Conformance Policies

City of Lake Forest - Redevelopment Agency
Mr. David Belmer

Assistant City Manager

949.441.3547

25550 Commercentre Drive Suite 100

Lake Forest, CA 92430
dbelmer@lckeforestca.gov

Services: On-Cdll Services.

City of Lake Forest - Dev. Services Department
Ms. Gayle Ackermaon

Director

9249.461.3500

25550 Commercentre Drive Suite 100

Lake Forest, CA 92630
gackermon@lakeforestca.gov
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ACORD ™ CERTIFICATE OF LIABILITY INSURANCE [ & (Moo

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO BIGHTS UPON THE CERTIFICATE HOLDER. THIS
GERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND CR ALTER THE COYERAGE AFFORDED BY THE POLICIES BELOW.
THIS CERTIFICATE CF INSURANCE DOES NOT CONSTITUTE A CONTRAGT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. I SUBROGATION 1S WAIVED, subject to ths terms

and conditions of the palicy, certain policies require an endarsement. A statement on this certificate doas not conier rights ta the certificate holder in liey of
such endorsement(s}.

PRODUCER CONTACT Diana Chau
Heffernan Professional Practice Insurance Brokers mﬁé —
License No. 0564249 ACNoExy; 7 14-361-7700 (A/CNaj: 714-361-7701
6 Hutton Centre Dr., Suite 500 .EI\DASIFI{ESS- DianaC@heffins.com
Santa Ana, CA 92707 -
INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURER A: | Travelers Property Casualty Co. 25674
Lilley Planning Group Inc, INSURER B: | Travelers Indemnity Co. of CT 25682
138 W, Amerige INSURER C: | Continental Casualty Ca. 20443
INSURER D:
Fullerton, CA 92832 FEURERE
INSURER F:
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABQVE FOR THE POLICY PERIQD INDICATED,
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE
ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLIGIES DESGRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF
SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN RECUGCED BY PAID CLAIMS.

NSR ADDL | SUER FOLICY BFF POLICY EXP
A TYPE OF INSURANCE NSR | wyn POLICY NUMBER MVEDDYYYY | minDiy YY) LIMITS
A GENERAL L LIABILITY X 6808337X973 09/158/2013 09/19/2014 EACH OCGURRENCE $2,000,000
DAMAGE TO RENTED
¥ | COMMERCIAL GENERAL LIABILITY PREMISES (Ea acourents) 1,000,000
CLAIMG-MADE OCCUR MED EXP {Any one parson) $10,000
PERSONAL & ADV INJURY 32,000,000
GENERAL AGGHEGATE £4,000,000
GEN'L. AGRREGATE LIMIT APPLIES PER PRODUCTS - COMP/OF AGG | $4,000,000
POLIGY | X | PROJECT Loc A 5
A AUTOMGEILE LIABILITY 6808337X573 09/19/2013 | 09/15/2014 E:E(;“’;ELEEBRUS'NGLE LIMIT $INGL IN GL
ANY AUTO BODILY INJURY (Per parson) $
ALL OWNED AUTOS SCHEDULED BODILY INJURY (Per acciden) | 5
AUTOS
NON-OWNED PROPERTY DAMAGE
% | HIRED AUTOS X| anos {Per accidan 4
§
UMERELLA LIAB OCCUR EACH OCCURRENGE 3
EXGESS LIAB CLAIMS-MADE N/A AGGREGATE s
peo | [ mETention g $
WORKERS COMPENSATION x | WESTATU- | OTH- I
AND EMPLOYERS' LIABILITY YN TORY LIMITS ER
ANY PROPRIETOR/PARTNEREXE CUTIVE/ E.L. EAGH AGGIDENT $1,000,000
B OFFICERMEMBER EXCLUDED? I:I /A UB4000T274 01/01/2013 01/01/2014
{Mendatory in N.H) E.L. DISEASE - EA EMPLCYEE | 1,000,000
If yes, describe under DESCRIPTION OF
Ul ves, Aﬁgm Se gelo\ew: E.L. DISEASE - POLICY LIMIT | 1,000,000
PROFESSIONAL LIABILITY PER GLAJ
ER M 1,000,000
c NiA MCH288275433 09/19/2012 09/18/2014 ot
71 18/ AGGREGATE 2,000,000

DESCRIPTION OF OPERATIONS/ LOCATIONS / VEHICLES {Attach ACORD 101, Addiflonal Remarks Schedule, if mere space is required)

Projects as on file with the insured. City of Costa Mesa is named as additional Insured on General Liability policy per attached endorsement - See
attached endorsement.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANGELLED BEFORE THE
. EXPIRATICN DATE THERECF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH
City of Costa Mesa THE POLICY PROVISIONS.
Jennifer Sommers/Risk Mgmnt.
77 Fair DI‘TVE AUTHORIZED REPRESENTATIVE

Costa Measa, CA 82626

ACORD 25 (2010/05) ©1-8-2010 ACORD CORPORATION, All rights reserved.

The ACORD name and logo are registered marks of ACORD




POLICY NO.:

A.

CGD3g8t0907

6808337X973

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYOQRS)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

The followlng is added to WHO 18 AN
INSURED (Section i}

Any persan of organization that you agree in a
“contract or agreement requiring Insurance” to
Include as an additional insured on ihis
Coverage Part, but only with respect to flabiiity
for “hodily Injury", “"property damage" or
“personal injury” caused, in whole or in part, by
your acts or omissions or the acts or omissions
of those acting on your behalf:

a. In the performance of your ongaing
cperations;

b. In connection with premises owned by or
renied o you; or

& i connection with “your wark™ and
included within the "products-completed
operations Hazard",

Such person or organization does not qualify
as an additional insured for "bodily injury”,
‘property damage” or “personal injury” for
which that person or organization has
assumed lability in a contract or agreement.

The insurance provided to such additional
insured is limited as follows:

d. This insurance does not apply on any
basis to any person or organization for
which coverage as an additional insured
specifically  Is  added by another
endorsement to this Coverage Far.

&, This Insurance does not apply to the
rendering of or faflure t render any
*professlonal services”,

T.  The limits of insurance afiorded to the
additional insured shall be the limits which
you agreed in that "contract or agreement
requiring insurance™ to provide for that
additional insured, or the limits shown in
the Declarations for this Coverage Part,
whichever are less. This endorsernent
does nol increase the fimiis of insurance
stated In the LIMITS OF INSURANCE
{S=ction {1l) for this Coverage Part.

B.

© 2007 The Travelers Companies, Inc.

The following is added fo Paragraph a. of 4,
Other  Insurance in COMMERCIAL
GENERAL LIABILITY CONDITIONS (Section
IV):

However, If you specifically agree in a "contract
or agreement requiring insurance” that the
insuirance provided fo an additional insured
under this Coverage Part must apply on a
primary basis, or a prmary and non-
confributory basis, this insurance Is primary to
other msurance fthat Is available fo such
additional insured which covers such additional
insured as a named insured, and we will not
share with the other insurance, provided that:

{1) The “bodily Injury" or "property damage”
for which coverage is sought oceurs; and

{2) The “personal injury” for which coverage
is scught arises out of an offenze
contmitted;

after you have entered into that "contract or
agreement requiring Insurance’.  But this
insurance sill s excess over vald and
coliectible other insurance, whether primary,
excess, contingent or on any cther basis, that
Is available to the insured when the nsured is
an  additional insured under any other
insurance.

The following is added to Paragraph 8,
Transiet OF Rights Of Recovery Agalnst
CGthets To Us in COMMERCIAL GENERAL
LIABILITY CONDITIONS (Saction IV}

We waive any rights of recovery we may have

- against any persan of organization becsuse of

paymenis we make {or “bodily injury,
‘property damage” of "personal Injury" arising
out of "your work” performed by you, or on your
behalf, under a “conttact of agreement
requiring surance” with that person or
organization.  We walve these rights only
where you have agreed to do so as parf of the
“‘contract of agreement requiring insurance”
with such persan or organization eniered into
by you before, and in effect when, the “hodily

Page 1of 2
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injury" or “property damage” occurs, of the
“personal injury” offense is commitied.

The following definition is added io
DEFINITIONS (Section V):

“Contract or agreement requiriing insurance”
means that pant of any coniract or agreement
under which you are required o inciude a
person or organization as an additional insured
on this Coverage Part, provided that the “bodily
injury” and “property damage” occurs, and the

‘personal injury” is caused by an offense
commitied:

4. Afler you have entered into that contract or
agreement;

k. While that part of the contract or
agreement is in effect; and

¢. Before the end of the policy period.

© 2007 The Travelers Companigs, Ine. Pags 2 of 2
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SCHEDULE OF FEES

The Lilley Planning Group wil perform consulting services at the fallowing hourly rates:

Planning
Senior Planner (25 years experience) $90.00

We da nof mark up any reimbursabie expenses or have any additional expenses related to
travel, mileage ar administrative services that we pass an to our clients.
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EXHIBIT C

PROJECT SCHEDULE

Full time planning services to be provided from November 19,2013 to May 19, 2014
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EXHIBIT D

CITY COUNCIL POLICY 100-5
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CITY OF COSTA MESA, CALIFORNIA

COUNCIL POLICY

SUBJECT POLICY | EFFECTIVE | PAGE
' NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-6-89 10of 3
BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug
legisiation enacted November 18, 1988, contractors and grantees of Federal funds must
certify that they will provide drug-free workplaces. At the present time, the City of
Costa Mesa, as a sub-grantee of Federal funds under a variety of programs, is required
to abide by this Act. The City Council has expressed its support of the national effort to
eradicate drug abuse through the creation of a Substance Abuse Committee, institution
of a City-wide D.A.R.E. program in all local schools and other activities in support of a
drug-free community. This policy is intended to extend that effort to contractors and
grantees of the City of Costa Mesa in the elimination of dangerous drugs in the
workplace.

PURPOSE
It is the purpose of this Policy to:
1. Clearly state the City of Costa Mesa's commitment to a drug-free society.

2. Set forth guidelines to ensure that public, private, and nonprofit organizations
receiving funds from the City of Costa Mesa share the commitment to a drug-free
workpiace.

POLICY

The City Manager, under direction by the City Councii, shall take the necessary steps to
see that the following provisions are included in ail contracts and agreements entered
into by the City of Costa Mesa involving the disbursement of funds.

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free
workplace by:

A. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in Contractor's and/or sub-grantee’s workplace, specifically the
job site or jocation included in this contract, and specifying the actions that
wiil be taken against the employses for violation of such prehibition;

B. Establishing a Drug-Free Awareness Program to inform employees about:
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1. The dangers of drug abuse in the workplace:
2. Contractor’s and/or sub-grantee’s policy of maintaining a drug-free
workplace;
3. Any available drug counseling, rehabilitation and employee
assistance programs; and
4. The penalties that may be imposed upon employees for drug abuse

vialations occurring in the workplace:

C. Making it a reqguirement that each employee to be engaged in the
performance of the contract be given a copy of the statement required by
subparagraph A;

. Notifying the employee in the statement required by subparagraph 1 A that,

as a condition of employment under the contract, the employee will:

1.

2.

Abide by the terms of the statement; and

Notify the employer of any criminal drug statute conviction for a
violation occurring in the workplace no later than five {5} days
after such conviction:

. Notifying the City of Costa Mesa within ten (10) days after receiving notice

under subparagraph 1 D 2 from an employee or otherwise receiving the
actual notice of such conviction;

Taking one of the following actions within thirty (30} days of receiving
notice under subparagraph 1 D 2 with respect to an employee who is so
convicted:

1.

Taking appropriate personnel action against such an employee, up
to and including termination: or

Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State, or local health agency, law
enforcement, or other appropriate agency;
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G. Making a good faith effort to maintain a drug-free workplace through
implementation of subparagraphs 1 A through 1 F, inclusive.

2. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if
the City of Costa Mesa determines that:

A. Contractor and/or sub-grantee has made a false certification under

paragraph 1 above;

Contractor and/or sub-grantee has violated the certification by failing to

carry out the requirements of subparagraphs 1 A through 1 G above;

. Such number of employees of Contractor and/or sub-grantee have been

convicted of violations of criminal drug statutes for violations occurring in
the workplace as 1o indicate that the contractor and/or sub-grantee has

failed to make a good faith effort to provide a drug-free workplace.

3. Should any contractor and/or sub-grantee be deemed to be in violation of this
Policy pursuant to the provisions of 2 A, B, and C, a suspension, termination or
debarment proceeding subject to applicable Federal, State, and local laws shall be

conducted.

Upon issuance of any final decision under this section requiring

debarment of a contractor and/or sub-grantiee, the contractor and/or sub-grantee
shall be ineligible for award of any contract, agreement or grant from the City of
Costa Mesa for a period specified in the decision, not to exceed five (5) years,
Upon issuance of any final decision recommending against debarment of the
contractor and/or sub-grantee, the contractor and/or sub-grantee shall be eligible
for compensation as provided by faw.






