SECOND AMENDMENT TO
PROFESSIONAL SERVICES AGREEMENT
FOR ANIMAL SHELTER SERVICES

THIS SECOND AMENDMENT is made and entered into this June | 2013, by
and between the CITY OF COSTA MESA, a California municipal corporation (“City”)
and ORANGE COUNTY HUMANE SOCIETY, a nonprofit organization (“Consultant”).
The abovementioned parties being hereinafter collectively referred to as the “Parties”.

Recitals

A. City entered into an Agreement with Consultant on January 20", 2009, to provide
~animal shelter services (the “Agreement”); and

B. The term of the Agreement expired on June 30, 2012; and

C. The Agreement contained a provision for 2 additional 1 year extensions at City's
option; and

D. City exercised its first option by entering into a First Amendment to the Agreement
extending the term of the Agreement to June 30, 2013; and

NOW, THEREFORE, in consideration of the mutual terms and conditions set forth in the
Agreement, the Parties hereby amend the Agreement as follows:

1. Section 4.1 of the Agreement is amended to extend the term of the Agreement to
June 30, 2014, exercising City’.

2. All other provisions of the Agreement shall remain in full force and effect. This
Amendment with the Agreement shall be construed together and shall constitute one
Agreement.

IN-WITNESS WHEREOF, the Parties hereto have caused this Amendment to be
executed by and through their respective authorized officers, as of the date first
above written,

Customer: Consultant;
CITY OF COSTA MESA, ORANGE COUNTY HUMANE SOCIETY
A Municipal Corporation A Nonprofit Organization

om Hatch, Chief Executive Officer
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Proposal for Animal Control Services
City of Westminster

Orange County Humane Society has been providing Animal Control service since 1989.
Our facility has provided care and shelter for each animal that has come in stray,
unwanted or seized. Every animal brought in through animal control or has been dropped
off from a residence has been accepted by our facility.

We take care of them medically and provide them with shelter until adopted. Each of the
animals are provided for until adopted unless vicious, terminally ill or deemed
unadoptable.

Our facility has a veterinarian available 7 days a week. Our new computer program
enables our staff to provide up to date information about each of the animals brought in
and provide monthly reports on each animal.

Our shelter renovations are 95% completed, and we will soon provide for you and the
public a new updated facility, Our experience with your agency and our new facility
makes our organization the best choice for your animal control services.

We provide medications and sedatives for your officers as needed.

Fee Proposal From 7/1/2013 To 6/30/2014

Detailed Description Cost Annual Cost
Animal shelter services for 800 animals per year
Additional animals over 800 per vear* $20.00/
additional pet
Extension of 5 day holding period $7.00/dog
$5.00/cat each
additional day

e  Maximum of $73157.97 per year, Monthly payment is 6096.49

The proposal is for a contract term of one year ,commencing July 1,2013,and terminating
June 30, 20\ A‘

714-642-5722 (C)

By;




Manual Purchase Order

City of Costa Mesa Purchase Order Date Revision  Page

77 Fair Drive CITY 9889-1215 0771612 1 g

Costa Mesa, CA 92626 Payment Terms Freight Terms Ship Via

(714) 754-5227 N30 DEST VDR
Buyer: Don Stocker (714) 754-5212

VENDOR: 0000003442 Ship To:  City of Costa Mesa

ORANGE COUNTY HUMANE SOCIETY Police Department
Attn; Debbie Gonzales 99 Fair Drive
4906 W. First St. Costa Mesa, CA 92627
Santa Ana, CA 92703
FAX: (714) 210-2888 Bill To:  City of Costa Mesa
' Atth: Accounts Payable
P.0. Box 1200

Costa Mesa, CA 92628-1200

PSA AMENDMENT #1 AND CHANGE ORDER #1 ISSUED TO EXTEND THE PROFESSIONAL
SERVICES AGREEMENT FOR ANIMAL SHELTER SERVICES PER SCOPE OF SERVICES
PROVIDED ON PAGE 11 OF THE PSA DATED JANUARY 20, 2008 FOR AN ADDITIONAL
ONE-YEAR PERIOD.

Period-Cf-Performance:  July 01, 2012 through June 30, 2013

Not-To-Exceed: 569,000.00 per year, excluding cost of controlled substances provided to
Costa Mesa Animal Control

Department Contact Person:  Sgt Myers for contract (714) 754-5074
Tina Foster for payments (714) 754-5286

Vendor Contact Person:  Debbie Gonzales (714) 538-8480
Dr. Samir Botros, DVM

Contract service fee will be subject to automatic annual adjustments in proportion to the % change in
the CPI, all items, for all urban consumers in LA-Anaheim-Riverside Area for the preceding year, the
adjustment shall not exceed 3% in any adjustment period. The first adjustment shall commence on
July 1, 2010 and continue annually thereafter as long as the contract is in effect.

PSA Amendment# 1 approved and signed by City CEC on 07/11/12.
Replaced PO 8633 with City of Irvine

internal nofes:
§35407-101-15300-10139 = $69,000.00
Insurance on file: GL, Auto, WC — expires 07/01/13

Accounts Payable: (714) 754-5216 or 5073. Purchase Order
" Number must appear on-all invoices and shipping docluments.
Invoice must state complete or partial delivery. Include your
Taxpayer |D Number.

AUTHORIZED SIGNATURE



PROFESSIONAL SERVICES AGREEMENT FOR
ANIMAL SHELTER SERVICES

THIS AGREEMENT is made and entered into this __20thday of _January 2009
(“Bffective Date™), by and between the CIT'Y OR COSTA MESA, a municipal corporation
(

“City”), and ORANGE COUNTY HUMANE SOCIETY, a nonprofit  orgenization
(“Consultant™),

WITNESSETH:

A.  WHEREAS, City proposes to have Consultant provide animal shelter services as
desctibed herein below; and

B. WIHEREAS, Consultant represents that it has thar degree of specialized expertise
contemplated within California Government Code, Section 37103, and holds all necessary
licenses to practice and perform the services herein contemplated; and

C. WHEREAS, City and Consultant desire to contract for specific services in comnnection
with the project described below (the “Project”) and desire to set forth their rights, duties and
liabilities in connection with the services to be performed; and

D. WHEREAS, no official or employee of City has a financial interest, within the provisions
of California Government Code, Sections 1090-1092, in the subject matter of this Agresment,

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
‘contained herein, the parties hereby agres as follows:

1.0.  SERVICES PROVIDED BY CONSULTANT

L1, Scope of Services. Consultant shall provide the professional services described in
the Scope of Services attached hereto as Exhibit “A” and incorporated herein by reference.

1.2, Professional Practices. All professional services to be provided by Consultant
pursuant to this Agreement shall be provided by personnel experienced in their respective fields
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional consultants in similar fields and circumstances in accordance with sound
professional practices.  Consultant also warrants that it is familiar with all laws that may affect
its performance of this Agreement and shall advise City of any changes in any laws that may
atfect Consultant’s performance of this Agreement.

1.3, Warranty. Consultant warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws including,
‘but not limited to, those laws related to minimum hours and wages; occupational health and
safety; fair employment and employment practices; workers’ compensation insurance and safety
in employment; and all other Federal, State and local laws and ordinances applicable to the
services required under this Agreement. Consultant shall indemnify and hold harmless City from
and against all claims, demands, payments, suits, actions, proceedings, and judgments of every
nature and description including attorneys’ fees and costs, presented, brought, or recavered

‘
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against City for, or on account of any liability under any of the above-mentioned laws, which
may be incuried by rezson of Consultant’s performance under this Agreement.

1.4, Non-discrimination. In performing this Agreement, Consultant shall not engage
in, nor permis its agents to engage in, discrimination in employment of persons because of their ‘
race, religion, color, naticnal origin, ancestry, age, physical handicap, medical condition, marital
status, sexual gender or sexual orientation, except as permitted pursuant to Section 12940 of the
Government Code. Violation of this provision may result in the imposition of penalties referred
to in Labor Code, Section 1735.

1.5 Non-Exclusive Agreement. Consultant acknowledges that City may enter into
agreements with other consultants for services similar to the services that are subject to this

Agreement or may have its own employees perform services similar to those services
contemplated by this Agreement,

1.6, Delegation and Assignment. This is a personal service contract, and the duties set
forth herein shall not be delegated or assigned to any person or entity without the prior written
consent of City. Consultant may engage a subcontractor(s) as permitted by law and may employ

other personnel to perform services contemplated by this Agreement at Consultanl’s sole cost
and expense.

2.0, COMPENSATION AND BILLING

2.1, Compensation, Consultant shall be paid a flat-rate annual fee of Sixty-Five
Thousand Dollars ($65,000.00), excluding the cost of controlled substances provided ta Costa
Mesa Animal Control. The OCHS service fee will be subject to automatic annial adjustments in
‘proportion to the percentage change jn the Consumer Price Index (CPL), All Items, for All Urban
Consumers in the Los Angles-Anaheim-Riverside Area lor the preceding year, whichever is
greater, promulgated by the Bureau of Labor Statistics of the US Department of Labor, The
annual adjustment to the shelter service fee shall not exceed three percent (3%) in any
adjustment period. The avtomatic adjustments shall commence on July i, 2010, and shall

continue every year thereafter on the same date, so long as this Agreement or any extension
thereof, remains in effect.

22.  Additional Services. Consultant shall not receive compensation for ANy services
provided outside the scope of services specified in the Scope of Services unless the City or the
Project Manager for this Project, prior to Consultant performing the additional services, approves
such ‘additional services in wiiting, It is specifically understood that oral reguests and/or

approvals of such additional services or additional compensation shall be barred and are
unenforceable.

23, Method of Billing. Consultant may submit inveices to City’s Project Manager for
-approyal on a progress basis, but no more often then monthly. Said invoice shall be based on the
“total of all Consultants’ services which have been completed to City’s sole satisfaction. City

hall pay Consultant’s invoice within forty-five (45) days from the date City receives said
fvoice. Bach invoice shall describe in detatl, the services performed and the associated time for
mpletion. Any additional services approved and performed pursuant to this Agreement shall
‘designated as “Additional Services” and shall identify the number of the authorized change
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order, where applicable, on all invoices.

24.  Records and Audits. Records of Consultant’s services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be

made available to City or its Project Manager for inspection and/or audit at mutually convenient
times for a period of three (3) years from the Effective Date.

3.0,  TIME OF PERFORMANCE

3.1, Commencement and Completion of Work. The professional services to be
performed pursuant to this Agreement shall commence within five (5) days from the Effective
Date of this Agreement. Failure to commence work in a timely manner and/or diligently pursue
work to completion may be grounds for termination of this Agreement,

3.2.  Excusable Delays. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such acts
shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance with
laws or regulations, riots, acts of war, or any other conditions beyond the reasonable control of a
party. .

4.0. TERM AND TERMINATION

4.1, Term. This Agreement shall commence on the Bffective Date and continue for
period of three (3) years and approximately five (5) months, ending on June 30, 2012, At City's
sole option, exercised in wriling, this Agreement shall be renewable for two (2) successive one
(1) year periods unless previously terminated as provided herein or as otherwise agreed to in
“writing by the parties. ‘

42,  Notice of Termination.

(@)  The City reserves and has the right and privilege of canceling, suspending or
abandoning the execution of all cr any part of the work contemplated by this Agreement, with or
without cause, al any time, by providing written notice to Consuitant. The termination of this
Agreement shall be deemed effective upon receipt of the notice of termination. In the event of
such termination, Consultant shall immediately stop rendering services under this Agreement
unless directed otherwise by the City.

(b) In the event Consuliant elects to terminate this agreement after the initial three
year period, it shall provide a written Notice of Termination to City’s Project Manager, Upon
receipt of such Notice of Termination, Consuitant shall continue to provide services consistent
with the services identified in this Agreement to the City for a minimum of one (1) year
following the date of delivery of the written Notice of Termination to City.

4.3. Compensation. In the event of termination by City, City shall pay Consultant for
reasonable costs incurred and professional services satisfactorily performed up to and including
the date of City’s written notice of termination. Compensation for work in progress shall be
proraied as to the percentage of work completed as of the effective date of fermination in
accordance with the fees set forth berein. In ascertaining the professional services actually
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rendered hereunder up to the effective date of termination of this Agreement, consideration shall
be given to both completed work and work in progress, and to other documents pertaining to the

services contemplated herein whether delivered to the City or in the possession of the
Consultant,

44 Documents. In the event of termimation of this Agreement, all documents
prepared by Consultant in its performance of this Agreement including, but not limited to,
medical records, data studies and reports, shall be delivered to the City within ten (10) days of
delivery of termination notice to Consultant, at no cost to City. Any use of uncompleted

documents without specific written authorization from Consultant shall be at City's sole risk and
without liability or legal expense to Consultant,

5.0. INSURANCE

.5.1. Minimum Scope and Limits of Insurande. Consultant shall obtain and maintain
during the life of this Agreement all of the following ingurarice coverages:

(2)  Comprehensive general. [liability, including premises-operations,
products/completed operationis, broad form property damage, blanket
contractual liability, independent contractors, personal injury with a policy
limit of not less than" One Millice Dollars ($1,000,000.00), combined
single limits, per décutrence and dggregate.

(8)  Automobile 11ab1hty for 'ow'rie'clli‘{vehid'és, hired, and non-owned vehicles,
with a policy limit'of not less*than One Million Dollars ($1,000,000.00),

cotnbined single limits, per occlirfenie and aggregate.

(¢)  Workers comipeniation insurance "étélféqui‘i‘éd by the State of California.

(d)  Professional errors and omissions' (“B&0”%) lizbility insurance with policy
limits of not less than One Million Doltars ($1,000,000.00), combined
single limits, per occurréiice and aggregate. Consultant shall obtain and
maintain, said B&O liability insurance duting the Jife of this Agreement
and for three years after completion 0f ths work hereunder,

5.2, Endorsements. The comprehensive genéra‘l' liéibi]iity hsurance policy shall contain
or be endorsed to contain the fellowing provisions:

(a) Additional insureds: "The City of Costa Mesa and its elected and
appeinted boards, officers, agents, and employees are additional insureds
with respect to this subject project and contract with City."

€)} Notice: "Said policy shall not terminate, nor shall it be cancelled, nor the

coverage reduced, until thirty (30) days after written notice is given to
City." ‘

{c) Other insurance: "Any other insurance maintained by the City of Costa
Mesa shall be excess,and not contributing with the insurance provided by
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this policy."

5.3, Certificates of Insurance: Consultant shall provide to City certificates of
insurance showing the insurance coversges and required endorsements described above, in a
form and content approved by City, prior to performing any services under this Agreement.

5.4.  Non-limiting: Nothing in this Section shall be construed as limiting in any way,
the indemnification provision contained in this Agreement, or the extent to which Consultant
may be held responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1.  Entire Agreement: This Agreement constitutes the entire Agreement between the
patties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such modification. The terms of this Agreement shall prevail

over any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement.

6.2.  Representatives. The City Manager or his designee shall be the representative of
City for purposes of this Agreement and may issue all consents, approvals, directives and

agreemnents on behalf of the City, called for by this Agreement, except as otherwise expressly
provided in this Agreement.

Consultant shall designate a representative for purposes of this Agreement who
shall be euthorized to issue all consents, approvals, directives and agreetnents on behalf of

Consultant called for by this Agreement, except as otherwise expressly provided in this
Agreement.

6.3,  Project Managers. City shall designate a Project Manager to work directly with
Consultant in the performance of this Agreement.

Consultant shall designate a Project Manager who shall represent it and be its
agent in all consultations with City duting the term of this Agreement. Consultant or its Project
Manager shall attend. and assist in ali coordination meetings called by City.

6.4. DNotices: Any notices, documents, correspondence or other comrmunications
copcerning this Agreement or the work hereunder may be provided by personal delivery,
facsimile or mail and shail be addressed as set forth below. Such communuication shall be
desmed served or delivered: &) af the time of delivery if such communication is sent by personal
defivery; b) at the time of transmission if such communication is sent by facsimile; and ¢) 48
hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail,

IF TO CONSULTANT: IF TO CITY:
Orange County Humane Society City of Costa Mesa
21632 Newland Street i 77 Fait Deive
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Huntington Beach, CA 92646 Costa Mesa, CA 92626
Tel: 714-536-83480 Tel: 714-754-3090
Fax: 714-536-4541 Fax: 714-754-5002
Attn: Dr. Botros, DVM Attn; Bryan Glass

6.5, Diug-free Workplace Policy. Consultant shall provide a drug-free workplace by
complying with all provisions set forth in City’s Council Policy 100-5, attached hereto as Exhibit
“B” and incorporated herein by reference. Consuliant’s failure to conform to the requirements
set forth in Council Policy 100-5 shall constitute a material breach of this Agreement and shall
be cause for immediate termination of this Agreement by City.

6.6.  Altorneys’ Fees: In the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the Cpposing party ail
costs and expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

6.7.  Governing Law: This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agresment, the parties hereto

agree that the scle and exclusive venue shall be a court of competent jurisdiction located in
Orange County, Califernia. :

6.8.  Assignment: Consultant shall not voluntarily or by operation of law assign,
transfer, sublet or encumber all or any part of Consultant's interest in this Agreement without
City's prior written consent. Any atlempted assignment, transfer, subletting or encumbrance
shall be vold and shall constitute a breach of this Agreement and cause for termination of this
Agreement. Regardless of City's consent, no subletting or assignment shall release Consultant of
Consultant's obligation to perform all other obligations to be performed by Consultant hereunder
for the term of this Agreement.

6.9.  Indemnification and Hold Harmless: Consultant shall protect, defend, indemnify
and hold harmless City and its elected and appointed officials, officers, and employees from any
and all claims, labilities, expenses, including attorney fees, damage to property or injuries fc or
death of any person or persons or damages of any nature including, but not by way of limitation,
all civil claims or workers’ compensation claims arising out of or in any way connected with the

intentional or negligent acts, error or omissions of Consultant, its employees, agenis or
subcontractors in the performance of this Agreement.

6.10. Independent Contractor: Consultant is and shall be acting at all times as an
independent contractor and not as an employee of City. Consultant shall secure, at his expense,
and be responsible for any and all payment of Income Tax, Social Security, State Disability
Insurance Compensation, Unemployment Compensation, and other payroll deductions for
Consultant and its officers, agents, and employees, and all business licenses, if any are required,
in connection with the services to he performed hereunder.

6,11, Ownership of Documents: All findings, reports, documentsj mnformation and data
including, but nhot limited to, computer tapes or discs, files and tapes furnished or prepared by
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Consultant or any of its subcontractors in the course of performance of this Agreement, shall be
and remain the sole property of City. Consultant agrees that any such documents or information
shall not be made available to any individual or organization without the prior consent of City,
Any use of such documents for other projects not contemplated by this Agreement, and any use
of incomplete documents, shall be at the sole risk of City and without liability or legal exposure
to Consultant. City shall indemnify and hold harmless Consultant from all claims, damages,
losses, and expenses, including attorneys’ fees, arising out of or resulting from City’s use of such
documents for other projects not contemplated by this Agreement or use of incoraplete
documents furnished by Consultant. Consultant shall deliver to City any findings, reports,
documents, information, data, in any form, including but not limited to, computer tapes, discs,
files audio tapes or any other Project related items as requested by City or its authorized
representative, at no additional cost to the City.

6.12.  Public Records Act Disclosure; Consultant has been advised and is aware that all
reports, documents, information and data jncluding, but not limited to, computer tapes, discs or
files furnished or prepared by Consultant, or any of its subcontractors, and provided to City may
be subject to public disclosure as required by the California Public Records Act (California
Government Code Section 6250 et. seq.). Exceptions to public disclosure may be those
documents or information that qualify as trade secrets, as that term is defined in the California
Government Code Section 6254.7, and of which Consultant inferms City of such trade secret.
The City will endeavor to maintain as confidential all information obtained by it that is
designated as a trade secret. The City shall not, in any way, be liable or responsible for the
disclosure of any trade secret including, without limitation, those records so marked if disclosure
is deemed to be required by law or by crder of the Court. '

6.13. Responsibility for Brrors. Consultant shall be responsible for its work and resulis

“under this Agreement. Consultant, when requested, shall furnish clarification and/or explanation
as may be required by the City’s representative, regarding any services rendered under this

Agreement at no additional cost to City. In the event that an error or omission attributable to

Consultant occurs, then Consultant shall, at no cost to City, provide all necessary design

drawings, estimates and other Consultant professional services necessary to rectify and correct

the matter to the sole satisfaction of City and to participate in any meeting required with regard
to the correction.

6.14.  Prohibited Emplovment: Consultant will not employ any regular employee of
City while this Agreement is in effect.

6.15.  Order of Precedence: In the event of an incomsistency in this Agreement and any
of the altached Exhibits, the terms set forth in this Agreement shail prevail. If, and to the extent
this Agreement incorporates by refetence any provision of the RFP or the Response, such
provision shall be deemed a part of this Agreement. Nevertheless, if there is any conflict among
the terms and conditions of this Agreement and those of any such provision or provisions so

incorporatec by reference, this Agreement shall govern over both the Response and the REP and
- the Response shall govern over the RFP.

6.16.  Costs: Bach party shall bear its own costs and fees incurred in the preparation and
negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein.
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6.17. Mo Third Party Beneficiary Rights: ‘This Agreement is entered into for the sole
benefit of City and Consultant and no other parties are intended to be direct or incidental

benefliciaries of this Agreement and no third party shail have any right in, under or to this
Agresment.

6.18. Headings: Paragraphs and subparagraph headings contained in this Agreement
are included solely for convenience and are not intended to modify, explain or to be a full or
accarete description of the content thereof and shall not in any way affect the meaning or
interpretation of this Agreement.

6.19.  Construction: The parties have participated jointly in the negotiation and drafting
of this Agreement. In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties
and in accordance with iis fair meaning. There shall be no presumption or burden of proof

favoring or disfavoring any party by virtue of the authorship of any of the provisions of this
Agreement.

6.20. Amendments: Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

6.21. Waiver: The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in Wliﬁng and signed by a duly authorized representative
of the party against whom enforcement of a walver is sought. The waiver of any right or 1emedy
in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in
respect to any other occurrence or event, nor shall any waitver constitute a continuing waiver,

6.22. Severability: If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
alfect the validlty or enforceability of the remaining terms and provisions heteof or of the
offending provision in any other circumstance, Notwithstanding the foregoing, if the value of
this Agreement, based upon the substantial benefit of the bargain for any party is materially
impaired, which determination as made by the presiding court or arbitrator of competent

jurisdiction shall be binding, then both parties agree to substitute such provision(s) through good
faith negotiations,

6.23. Counterparts: This Agreement may be executed in one or more counterparts,

each of which shall be deemed an original. All counterparts shall be construed together and shall
constitule one agreement.

6.24.  Corporate Authority: The persons executing this Agreement on behalf of the
patties heréto warrant that they are duly authorized to execuie this Agreement on behalf of said

parties and that by doing so, the parties hereto are formally bound to the provisions of this
Agreement.

IN WITNESS WHEREOQF, the parties hereto have caused this Agreement to be excouted by
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and through their respective authorized officers, as of the date first above written.

CITY OF COSTA MESA,
A municipal corporation

Date: [ A0 0F

=1 ure

Yo S Pardbees S

ORANGH COUNTY HUMANE SOCIETY

Name and Title

Social Security or Taxpayer ID Number

ATTEST:

- DO CAROLIICIO CACER,
of the City of Costa Mesa

APPROVED

APPROVED AS TO INSTUURANCE:

APPROVED AS TO CONTENT:

Date: | | 20| @9

Date: //':”3/0?

Date: 3}/ -5/ 2, Ci

Date; l/ Z-(Di/ o¥

Orange County Humane Saciety



SCOPE OF SERVICES

. The Orange County Humane Society (“OCHS” or “Shelter’) shall furnish ali labor,
supervision, equipment, supplies and facilities necessary to provide the services to
be rendered under this Agreement at a flat-rate fee of sixty five thousand dollars

($65,000), excluding the cost of controlled substances provided to Costa Mesa
Animal Conirol.

. The OCHS shall act in the capacity of City Pound and accept, on behalf of the City

of Gosta Mesa (“City"), any live dog, cat or small animals (as defined in Chapter | of
Title 3 of the Costa Mesa Municipal Code) including reptiles, hirds, opossums, goats,
pigs or other small animals brought to shelter facilitios by Costa Mesa Animal
Control Officers of the Gity for impoundment or euthanasia, Veterinarian shall also
accept small stray domestic animals found in the City for impeoundment or
euthanasia from private citizens of the City. Veterinarian shall administer City’s

animal adoption program in accordance with Title 3 of the Costa Mesa Municipal
Code and the provisions set forth therein.

. The shelter shall provide an adequate number of dog kennels and cat cages,

isolation facilities for quarantined animals and access to large animal housing for
Costa Mesa impounds. The shelter must ensure that Police Holds, Quarantines, or
pets held in protective custody will be in an isclated area to which the public is not
permitied access. Such animals will not be removed from the isolated area without
approval from Costa Mesa Animal Control.

- All animals shall be held by the OCHS facilities for periods of time, which shall be in
accordance with the requirements of sections 31108 and 31752 of the California
Food and Agriculture Code unless sconer redeemed by their respective owners or
adopted. At the direction of the City, the OCHS shall hold animals longer than the
above-stated retention periods for police purposes, quarantine purposes, vicious
animal investigations, nuisance enforcement, or cruelty investigations,

. The OCHS shall euthanize and properly care for euthanized animals desmed by

City’s Animal Control Officer, with the concurrence of the treating Veterinarian, to
have an untreatable or contagious medical condition. All animals held in impound for
the maximum time as set forth herein, may, If not adopied or redeemed by the
expiration of that time pericd, be euthanized at the discretion of the OCHS in
accordance with applicable California statutes, except that no impounded animal
shall be euthanized or otherwise disposed of without notice 1o the owner, if such

person is known. No impounded animal shall be sold or donated for research,
experimentation, or educational purposes.

. The OCHS shall be responsible for the proper care and pretection of all animals.
The QCHS shall maintain animal shelter facilities in a sanitary condition at all times
and provide adequate storage of deceased animals in an area cut of view {fom the
general public; all services furnished by the OCHS hereunder shall ba'in aceordance
with the [aws of the State of California; and Veterinarian shall give the prescribed
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notices and shall use humane methods of care or destruction for any animal coming
under its control.

7. The OCHS shall administer Rabies vaccinations to each dog prior to adoption or

redemption by owner unless proof of current Rabies inoculation is furished at time
of release,

8. The OCHS shall accept for disposal any deceased small animel delivered to shelter
facilities by Costa Mesa Animal Conirel and City residents free of charge. All

deceased animals shall be disposed of by the OCHS in accordance with applicable
laws,

9. The OCHS shall provide lost-and-found and referral services as required by
Celifornia Food and Agricultural Code Section 32001, subdivisions (a) through {e).

10.The OCHS shall provide support in animal cruelty investigations by performing
examinations, necropsies, reperts, or other procedures hecessary to a case.

11.The OCHS shall maintain an “open-shelter’ policy which requires the shelter to
accept ali dogs and cats brought in by residents of the City and/or found within the
City limits. This is 1o prevent City citizens and/or animals from being denied and
placed in the care of the Crange County Animal Care (OCAC).

12.The OCHS shall allow City residents who bring in stray dogs and/or cats to the

shelter the first opportunity to adopt them before they are made available to the
general public. ‘

13. Animals brought 1o the OCHS by Costa Mesa Animal Control and/or City residents
will be placed up for adoption to the public and efforts will be taken to find a horne or
placement for the animal. Animals which have been declared vicious, are terminally

ill, or contagious may be considered for euthanasia at the discretion of the
Veterinarian.

14.For the purpose of a low-cost spay and neuter program, the OCHS and/or AAA
Animal Hospita! will accept monetary vouchers presented to him by residents of
Costa Masa. Vouchers are payable to Veterinarian from the City of Costa Mesa out

of. monies collected pursuant to California Food and Agriculture Code Section
30804.7,

15. The shelter shall keep comprehensive records and submit regular monthly reports to
Costa Mesa Animal Control. The shelter shall maintain health treatment records (if
applicable) and statistical records for all animals it handles in performance of this
contract, The reports shall, at minimum, include the number of impounds, dispositicn

of animals, and fees collected that are pavable to the City of Costa Masa. The
information maintained may alsc consist of:

e Description of the animal, including breed, color,. gender, sizs, and
behavioral disposition
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o Who brought the animal in, date the animal was brought in, where and
how the animal was obtained

Animal’s owner {if known)

Duration of stay

When the animal was redeemed or who adopted the animal

Name and address of new owner

When the animal was euthanized

Risposition of all complaints regarding animal(s)

All dangerous and potentially dangerous animals and dog bite incidents
Fees collected

Records of licenses sold with names and addresses

2 e 9% ® ¢ © € € @

FEES

1.

All fees shall be posted on the OCHS facilities in 4 ocation readable from the ground

level and easily accessible to those members of the public wishing to redeem or
adopt animals.

The OCHS shall charge those feos established by the Orange County Humane
Society for impoundment, feeding, care, Veterinarian services, and disposition of
animals at shefter facilities. Said fees shall be charged to members of the public
whose animals are subject to this Agreement,

The twelve month pericd used to determine the fee charged for subsequent
impounds shall be the twelve months subsequent to the current impoundment. The
Impound Fee schedule for Costa Mesa rasidents redeeming enimals from impound
will be forty dollars ($40) for the first impound, sixty dollars {$60) for the second
tmpound, and ninety dollars ($90) for the third and subsequent impounds.

Veterinary services shall be available to impounded Costa Mesa animals during
normal business hours. In the event the OCHS Veterinarian is required to psrform
routine or emergency medical services for any injured or sick animal delivered to
him, the charge to the owner of said animal shall be in accordance with the current
AAA Hospital fee schedule. The OCHS shall bear the cost of emergency medical
care rendered to unclaimed animals.

The OCHS shall comply with the provisions of California Food and Agricuiture
Section 30501, requiring all animals who are adopted from the shelter to be spayed

or neutered; unless there are conditions such as age or ifiness that prevent spaying
and/or neutering.

In the event the OCHS is required to administer a Rabies vaccination to any animal,
the OCHS andfor AAA Animal Hospital shall charge the actual cost of the
vaccination as required under Health & Safety Code 121590 {f).

. The OCHS shail collect for the City, the dog licensing fees for all unlicensed dogs

racleemed or adopted by residents of Costa Mesa and spay or neuter fines collectad
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pursuant to Catifornia Food and Agriculture Code Section 30804.7 at no cost to City.
The OCHS will deliver the fees to City in the following month,

8. The OCHS and/or AAA Animal Hospital will provide the Costa Mesa Police
Department with controlled substances necessary for performance of field captures
and euthanasia. The controlied substances will be charged to the City at the same

cost as paid by Veterinarian, outside the shelter service contract flat rate. The
controtled substances to be provided are; '

» Telazol (class I drug, 10(5 mg/ml concentrate, used primarily in dog capture)

« Ketamine (class Il drug, 100 mg/mi for cats and subhuman primates and some
dog captures)

« Sodium Pentobarbital {class |l drug, 250 ml bottle, for euthanasia only)

SHELTER FACILITIES

1. The OCHS shall at all times maintain proper shelter facilities and provide safe
access for inspection by City to all parts of the facilities wherein services are
performed. The OCHS must establish policy for locking the cages of the animals,
particularly when the shelter is closed. The outbuildings where animals are Kepi
must be altered so that they can be locked and secured when the shelter is closad.

These new policies and changsas must be fully implemented within six months of
signing the Agresment.

2, Costa Mesa Animal Control will be permitted to conduct regular and unscheduled
visits of the OCHS to verify proper care is being provided to shelter animals and that

the OCHS is meeting the scope of shelter services identified within this contractyal
agraement.

3. Shelter facilities shal be dsfined as:
Orange County Humane Scaiety

21632 Newland St.
Huntington Beach, CA 92646

4. Hours of operation for adoption, rectamation, disposal and acceptance of animal
from citizens shall be;

10:00 a.m. - 6:00 p.m. 9:00 a.m. = 5:00 p.m.
!‘V}onday through Friday Saturday and Sunday

The OCHS may modify hours of operation with a reasonable notice and agreement
with Costa Mesa Animal Control.
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5. The OCHS may be closed to the public on New Year's Day, Easter Sunday,
Memorial Day, Fourth of July, Labor Day, Thanksgiving Day, and Christmas Day.

6. The number of shelier staff on duty shall be sufficient to provide service o the public

via phone as well as in-person at the front desk at all times during regular business
hours.

7. Costa Mesa Animal Control may deliver animals for impoundment or deceased
animals for disposal to shelter facilities 24 hours per day, seven days per wesk.

8. Dbg kennels will be equipped with bedding, i.e., disinfectable rubber mats and/or
elevated fabric beds, which elevate dogs from the kennel floor.

9. A sign will be designed and attached near the entrance of the shelter, identifying the
shelter is serving the City of Costa Mesa, e.g., Proudly Serving the City of Costa

Mesa. Shelter and City staff will collaborate in designing the sign and selecting a
location for i, '

- ADDITIONAL SERVICES

City may request, and the QCHS may supply, special Animal Control services not
otherwise provided herein, including, agreed upon services, the retention of animals
related fo criminal prosecutions for other than viclation of animal control regulations or
ordinances adopted pursuant to this Agreement. The OCHS shall board said animais at
no cost o the City and, until otherwise directed by City, in accordance with the Costa
‘Mesa Municipal code and the laws of the State of California.
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EXHIBIT B

CITY COUNCIL POLICY 100-5
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SUBRJECT POLICY | EFFECTIVE | PAGE
NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 5-8-89 [ of3
BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation
enacted November 18, 1988, contractors and grantees of Federal funds must certity that they will
provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of
Federal funds under a variety of programs, is required to-abide by this Act. The City Council has
expressed its support of the national. effort o eradicate drug abuse through the creation of 2
Substance Abuse Conumittee, institution of a City-wide D.A.R.E. program in all local schools
and other activities in support of & drug-freé community. This policy is intended to extend that

effort to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs
in the workplace. e

PURPOSE

It is the purpose of this Policy to:
I. Clearly state the City of Costa Mesa’s commitrent to a drug-free society.

2. Set forth guidelines to ensure that p'iﬁ:)lic, private, and nonprofit organizations receiving
funds from the City of Costa Mesz share the commitment to a dru g-free workplace,

Pomcy

The City Manager, under direction by the City Couricil; shall take the necessary steps to see that
the following provisions are included in all contracts and agreements enlered into by the City of
Costa Mesa involving the disbursement of funds.

L. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by:

a. Publishing a statement notifying employees that the unlawful manufacture,
distmbution, dispensing, possession, cr use of & controlled substance is prohibited in
Contractor’s and/or sub-grantee’s workplace, specifically the job site cor location
included in this contract, and specifying the actions that will be taken against the
employees for violation of such prohibition;
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SUBJECT POLICY | EFFECTIVE | PAGE
NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 20of3

b. BEstablishing a Drug-Free Awareness Program to inform employees about:
1. The dangers of drug abuse in the workplace;
2. Coatractor’s and/or sub-grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation and employee assistance programs;
and

4. The penalties that may be imposed upon employees for drug abuse viclations
occurring in the workplace;

¢. Making it a requirement that each employee to be engaged in the performance of the
contract be given a copy of the statement required by subparagraph A;

d. Notifying the employee in the statement required by subparagraph | A that, as a
condition of employment under the contract, the employes will:

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drog statuts conviction for a violation
" occwrring in the workplace no later than five (5) days after such conviction:

¢, Notifying the City of Costa Mesa within ten (10) days after receiving notice under

subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of
such conviction;

f. Taking one of the following actions within thirty (30) days of receiving notice under
subparagraph 1 1> 2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and
mcluding termination; or

2. Requiring such emplojree, to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health agency, law enforcement, or other appropriate agency;
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SUBJECT POLICY | BFFECTIVE | PAGE
NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 3of3

g Making a good faith effort to maintain a drug-free WOrkplace through implementation
of subparagraphs 1 A through | F, inclusive.

2. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City
of Costa Mesa determines that:

a. Contractor and/cr sub-grantee has made a false certification under paragraph 1
above,;

b. Contractor and/or sub-grantee has violated the certification by failing to carry out
the requirements of subparagraphs 1 A through 1 G above;

¢. Such number of employees of Contractor and/or sub-grantes have been convicted
of violations of criminal drug statutes for violations occurring in the workplace as
to indicate that the contractor and/or sub-grantee has failed to make a good faith
effort to provide a drug-free workplace,

3. Should any contractor and/or sub-grantee be deemed to be in violation of this Policy
pursvant to the provisions of 2 A, B, and C, a suspension, termination or debarment
proceeding subject to applicable Federal, State, and Iocal laws shall be conducted. Upon
issuance of any final decision under this section requiring debarment of a contractor
and/or sub-grantee, the contractor and/or sub-grantee shall be ineligible for award of any
contract, agreement or grant from the City of Cesta Mesa for a period specified in the
decision, not to exceed five (5) years.  Upon issunance of any final decision
recormending against debarment of the contractor and/or sub-grantee, the contractor
and/or sub-grantee shall be eligible for compensation as provided by law.
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EXHIBIT C

CERTIFICATES OF INSURANCE
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HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE PQLICIES BELOW,

INSURERS AFFORDING COVERAGE NAIC 4

HAURED

INEURER A: FLeanan's Fund Inourancs. 26,
1 oens INBURER By -
ARA Anima nie _ -
gf%‘gﬂewcoint E{Lé'mana INSURER C: .
awlan . | 2R D:
Huntingtor Baach €A 92846 ]::EEZR - v

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN 1SBUED TO THE INBUAED NAMED ABOVE FOR THE POLICY FERIOD MBICATED, NOTWITHETANDING

ANY REDUIREMENT, TERM OR CONDITION OF ANY CONTRACT Of OTHER DOCUMENT WITH

RESPECT TO WHICH THIS CERTIFICATE MAY 8E 1S8URD DR

MAY PERTAIN, THE tNSURANCE AFFORDED BY THE POLICIES DESGRIGED HEREM IS SUBJECT *0 alk TAE TERME, EXCLUSIONS AND CONDITIONE OF SUGH

POLICIES. AGGREGATE LIMITS SHOWH MAY HAVE BEEN REOLICED Y PAID CLAIMS.

HSRmmEy oo ; QLY EXFIRATION
7R JNasn TYPE OF INSURRANGE POLICY NUKEER BATE WDy, || OATE (IR LiaiTe
GENERAL LIABW|TY EACH OGLURRENCE 51,000,000
GE o TORET d ein]
A | K [X] comieacial cenerac unety | BHARZCED829124 07/01/08 | 07/01/09 | PAENEES aovaness |8 100,000
l CLAIME MADE QCOUA MED EXP tAny ena parsan 14 3.0, DGO
X |Contractual Ldab ek st daloieb oo SO
T GENERAL AGBREGATE $ 2,000,000
GENL AGEREGATE LIMIT APPLIES PER: PRODUCTS - COMP/P AGG | § 1,000, 000
ﬁﬁuucvr |5‘Eg°~f Lot - By Ben, 4,000,000
AVTOMORILE LIABILITY ROMBINED SINGLELIMIT {9 1., 000 OOd
B | lawars BHARZCBOB2D124 07/01/08 | 07/01/0g | (Boseddony o
ALL OWNED ALTOS BOGH,T INJURY 3
K | CHEOWLED AUTOS {Por berson)
| X | HRED AUTOS BROILY INJURY 3
| X | MONGWNED AUTOS {Per azeldeni
- PROPERTY DAMAGE s
{Prar docidant
_@_maa LIABILITY AUTO DMLY « B4 ACCIDENT | §
ANY AYTO OTHER THAN JEAALC |3
AUTO BNLY! N
| EXGESYUMBRELLA LIASLITY EACH OCCURRENCE H
__m_] OCCUR | euanas wikoE AGGREGATE - 3 )
w1, ‘
QECUCTBLE " 3
RETENTION 4 [~ s
WATKERS COMPENSATION AND L BTATLT TOTH-

7 | EMPLOYERS LIAMLITY —EI?MEJ—GR—.-W_—WW“_
SRy | CNUWER0IIAE ) 0T/0L/08 ] 07/02/09 aLoonerpar 141,000,000
st R M BNOR+1,000,800 ]
& Y bBldw i a3 . .
e EL DWSEASE-POLICY LMY |51 000,000

A | Profassional Liub SH4RALB0R29124 07/01/08 | 07/0L/08 Ozauxr $1.,000,000

’ Aagregate »

REICRIPTION OF DPERATIONS [EGUATIONS | VEHICLES / EXGLUTIONS ADDED DY EHBORSEMERT T 3 PESIAL PROVISIONE JaXad §2,000 000

The eaxtifiocate holder iz named ag additional inaursed.

i0-day notice of cancellation for non-paywent.

-

CERTIFICATE HOLDER

CANGELLATION

CITXCCS

Tha City of Costa Mesa & its
elacted & appointed boards,
cffiders, agenta & employess
17 Faixr Prive

Costa Mess CA 92626

‘SHOULD AN_Y OF THE ABDVE DESCRIBED POLICIED HY CANCELVWED QEFORE THE EXPIAA TION
DATRE THEREQF, THE 13 5UMA INSURER wil. BTGOSO mAL 210
HOTICE TO THE CERTIFICATE HOLDER NAMED TG THE LEFT, BUT WRE

DAYS WRITTEN

PRI S HALL

IRFOEE NO OBLIGATION OR LIABILITY GF ANY KIND QRGN THE HBURER, IT9 AGENTD O
i REPRE
ANTHOR

Arth

ACORD 23 [2001/08)

T @ ACORD CORPORATION 1803



e —e s rLrLLAnT Ane avuo AUl la F. U/ HGN

Additional Insured ~ Owners, Lessees or Contractors — AB 0 67 12 93

Policy Amendment Secrion I

Insured AAA Animal Clinic Palisy Number §H4AZC80829124
Orange Counry Humane
Producer Veterinary Ins Services Co Effective Dats  07/01/2008
- Schedule

Narnge of Person(s) or Organization(s)
The City of Costa Mesa & ils elected & appointed boards, officers, agents & employees

Primary Insurance.! It is agreed thet such insurance as afforded by this policy for the benefit of the
additional insured shall be primary imsurance as respects any claim, loss or liability arising directly or
indirectly from the insured's operations and any othier insurance maintained by the additioned insured
Shall be non-centributory with the insurance provided hereunder.

(¥ no entry appears abave, information required to complete this Endersement will be shown in the Declarations
83 applicable fo this Endorsement)

The foliowing is Added 10 Part § ~ WHO 18 AN IN- arising out of your wor¥ for that insured by or for
SURED in the Business Liabliity Section of thie policy Yo,
». The person or organization shewn in the Schedule All other terms and conditions of the poliey apnly.

is #iso an inswed, but only with respects liability

This form must be antachad to Change Endersement when issued after the policy is written,
Onz ofthe Fireman’s Fund fnsuranca Companies as named |n the policy.

Senretury

Prasident

ABOOAT |2-8)
Contsing copyighwd Muterind of Insuranas Services Offices, fne., 1984



Additional Insured — Owners, Lessees or Contractors — AR 80 67 12 93

Policy Amendment Saction 11

Insured AAA Animal Clinic Policy Number B8H4AZCE0829124
Orange County Humane

Producer Veterinary Ins Services Co Effective Date  07/01/2008

Scheduie

Name of Person(s) or Organization(s)
The City of Costa Mesa & its elected & appointed boards, officers, agents & emmployees

Primary Insurance: It is agreed that such insurance as afforded by this policy for the benefit of the
additional insured shall be primary insurance as respects any claim, loss or liability arising directly or
indirectly from the insured’s operations and any other insurance maintained by the additional insured
shall be non-contributory with the insurance provided hereunder.,

(110 entry appears above, information required to complete this Endorsement will be shown in the Declarations
as applicable to this Erdorsement)

The following is Added to Part -~ WHQ IS AN IN- arising out of your work for that insured by or for
SURED in the BuSiness Liability Section of this policy you,
5. The person or organization shown in the Schedule All other terms and conditions of the pelicy apply,

is also an insured, but only with respects to liability

This form must be attached to Change Endorsement when issued after the policy {s written.
One of the Fireman’s Fund Insurance Compunies as named in the pelicy.

Secretary President

ABO0GT 12-93
Conains copyrighted Material of lnswance Services Officas, Inc,, 1984



CITY COUNCIL AGENDA REPORT

MEETING DATE: January 20, 2009 ITEM NUMBER: Item Number

SUBJECT: ANIMAL SHELTER SERVICES

DATE; January 9, 2008

FROM: CITY MANAGER'’S OFFICE / POLICE DEPARTMENT — ADMINISTRATION DIVISION
PRESENTATION TOM HATCH, ASSISTANT CITY MANAGER

BY: BRYAN GLASS, SERGEANT

FOR FURTHER INFORMATION CONTACT: BRYAN GLASS 714.754.5090

RECOMMENDATION:

1. Award animal shelter and related services contract to the Orange County Humane
Society (OCHS), 21632 Newland St., Huntington Beach, California, in the amount of
$65,000, with automatic annual adjustments as specified in the Professional Services
Agreement.

2. Authorize the Mayor and the City Clerk to execute the Professional Services Agreement
for the contract.

BACKGROUND:

On July 3, 2007, the City of Costa Mesa entered into a contract with the City of Irvine for animal
shelter services, provided by the Irvine Animal Care Center (IACC). The duration of the contract
was expected to be up to five (5) years, as agreed upon in the terms and conditions of the
contract,

On June 16, 2008, the City of Costa Mesa was informed by the City of Irving, via a letter, that it
was discontinuing the contract due to capacity issues and their desire to limit their services to
Irvine Animal Control and Irvine residents. Irvine agreed to continue providing animal shelter
services for Costa Mesa until an alternative means was identified or until May 31, 2009,

Since being notified of Irvine’s intent to terminate shelter services, City staff contacted Irvine
offictals and verified there is no option to renegotiate a contract for animal shelter services. As a
result, City staff has researched aiternate options for animal shelter services and identified two
options: the Orange County Humane Society or the Orange County Animal Center (OCAC).

At the December 8, 2008, Study Session, City staff submitted an Agenda Report and presented
an analysis of the two options available to the City for animal shelter services. At the conclusion
of the agenda item, the City Council provided direction to staff to pursue a Professional Services
Agreement with the Orange County Humane Society for animal shelter services.

ANALYSIS:

The City of Costa Mesa is in a position where it requires animal shelter services that can
accommodate the needs of Costa Mesa Animal Control and the community. The December 9,
2008, City Council Study Session Agenda Report on animal shelter services identified two
options for the City and their associated costs.



Option Cost Conditions

1. Orange County Humane Society $65,000 Flat Rate, A
2. Orange County Animal Care $223,700 B,C

A - The OCHS service fee will be subject to automatic annual adjustments in proportion to the
percentage change in the Consumer Price Index (CPI), All ltems, for All Urban Consumers
in the Los Angles-Anaheim-Riverside Area for the preceding year, whichever is greater.
promulgated by the Bureau of Labor Stalistics of the US Department of Labor. In no event
shall the annual adjustment to the shelter service fee exceed 3 percent (3%) in any
adjustment period. The automatic adjustments shail commence on the 1% of July 2010, and
shall continue every year thereafter on the same date.

B -~ OCAC has an additional impound fee of $3 per live and $2 per deceased animal brought to
the facility. Based on our 2007 data, this additional cost for Costa Mesa is estimated to
be$3,249 (1,083 live impounds X $3 per impound) plus deceased impounds at a cost of
$1,396 (698 impounds X $2 per impound) for a total cost of $4,645.

C - OCAC is in the preliminary stages of planning for the purchase of land and the construction
of a new shelter facility in Orange County. When the proposed facility is approved, all cities
contracting with OCAC will be required to fund a portion of an estimated $15 million, 20-year
bond that is expected to fund the project. The required portion to be funded by contracting
cities is based on their utilization rate of the shelter facility and services. For example, the
City of Costa Mesa is currently estimated fo have a ulilization rate of 2.9%, which would
require the City to fund approximately $§435,000 of the bond. This is g preliminary estimate
and the true amount would be based on the actual utilization rate at the time the project was
approved.

The approval of a Professional Service Agreement with the Orange County Humane Society will
generate an annual savings of approximately $70,000; in addition to the saving in operational
costs due to the facility's close proximity. This savings takes into consideration $15,000 in funds
being authorized annually to the Police Department's Administrative Division Animal Control
Budget for educational programs, services related to animal care and control, minor capital
improvements and capital equipment as well as materials that promote the well-being of animals
at the shelter and in the community.

In contrast, if the City Council would have sought negotiations and animal shelter services with
Orange County Animal Care, funds in the excess of $80,000 would have to be authorized. This
is in addition to the $150,000 already allocated, creating an approximate $230,000 animal
shelter service budget item that would require annual funding. The City would also have to
agree to fund a portion of the $15 million dollar bond utilized to purchase the land and cover the
costs of constructing of the proposed new Orange County Animal Care shelter facility when it
came into fruition.

ALTERNATIVES CONSIDERED:

There are only two options available to the City of Costa Mesa for animal shelter services: the
Orange County Humane Society and Orange County Animal Care. This is due to the quantity of
animal impounds by Costa Mesa Animai Controf, capacity needs, operational benefits, and
services provided to the citizen of Costa Mesa. If the City Council decides not to approve a
Professional Services Agreement with the Orange County Humane Society, City staff could
negotiate with Orange County Animal Care staff on specifics for an animal shelter services
contract.



FISCAL REVIEW:

The Adopted FY 08-09 Budget provides $150,000 for animal shelter services, which was
anticipated to continue for the extent of the contract with Irvine. If a Professional Services
Agreement with the Orange County Humane Society is approved by the City Counci, the City will
experience an annual savings of approximately $70,000 annually, while allocating funds for the
automatic annual adjustments specified in the Professional Services Agreement and to the Animal
Control budget.

LEGAL REVIEW:

The City Attorney's office has reviewed and approved the attached Professional Services
Agreement as to form.

CONCLUSION:

It is recommended that City Council award animal shelter services to the Orange County
Humane Society in the amount of $65,000 per year with the automatic annual adjustments
specified in the Professional Services Agreement, allocate $15,000 annually to the Police
Department’s Administrative Division Animal Control Budget, and authorize the Mayor and the
City Clerk to execute the Professional Services Agreement,

BRYAN F. GLASS THOMAS R. HATCH

Police Department — Sergeant Assistant City Manager
Costa Mesa Animal Control Supervisor

MARC R. PUCKETT KIMBERLY HALL BARLOW
Director of Finance City Attorney
DISTRIBUTION:

ATTACHMENTS: 1 FProfessional Services Agreement with
OCHS

File Name ) Date Time



PROFESSIONAL SERVICES AGREEMENT FOR
ANIMAL SHELTER SERVICES

THIS AGREEMENT is made and entered into this day of , 2009
(“Effective Date”), by and between the CITY OF COSTA MESA, a municipal corporation
(“City”), and ORANGE COUNTY HUMANE SOCIETY, a nonprofit organization
(*Consultant™)}.

WITNESSETH:

A, WHEREAS, City proposes to have Consultant provide animal shelter services as
described herein below; and .

B. WHEREAS, Consultant represents that it has that degree of specialized expertise
contemplated within California Government Ceode, Section 37103, and holds all necessary
licenses to practice and perform the services herein contemplated; and

C. WHEREAS, City and Consultant desire to contract for specific services in connection
with the project described below (the “Project”) and desire to set forth their rights, duties and
liabilities in connection with the services to be performed; and

D, WHEREAS, no official or employee of City has a financial interest, within the provisions
of California Government Code, Sections 1090-1092, in the subject matter of this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows: '

1.0. SERVICES PROVIDED BY CONSULTANT

1.1. Scope of Services. Consultant shall provide the professional services described in
the Scope of Services attached hereto as Exhibit “A™ and incorporated herein by reference.

1.2, Professional Practices. All professional services to be provided by Consultant
pursuant to this Agreement shall be provided by personnel experienced in their respective fields
and in & manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional consultants’ in similar fields and circumstances in accordance with sound
professional practices.  Consultant also warrants that it is familiar with all laws that may affect
its performance of this Agreement and shall advise City of any changes in any laws that may
affect Consultant’s performance of this Agreement.

1.3, Warranty. Consultant warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws including,
but not limited to, those laws related to minimum hours and wages; occupational health and
safety; fair employment and employment practices; workers’ compensation insurance and safety
in employment; and all other Federal, State and local laws and ordinances applicable to the
services required under this Agreement. Consultant shall indemnify and hold harmless City from
and against all claims, demands, payments, suits, actions, proceedings, and judgments of every
nature and description including attorneys’ fees and costs, presented, brought, or recovered



against City for, or on account of any liability under any of the above-mentioned laws, which
may be incurred by reason of Consultant’s performance under this Agreement.

1.4, Non-discrimination. In performing this Agreement, Consultant shall not engage
in, nor permit its agents to engage in, disctimination in employment of persons because of their
race, religion, color, national origin, ancestry, age, physical handicap, medical condition, marital
status, sexual gender or sexual orientation, except as permitted pursuant to Section 12940 of the
Government Code. Violation of this provision may result in the imposition of penalties referred
to in Labor Code, Section 17335.

1.5 Non-Exclusive Agreement. Consultant acknowledges that City may enter into
agreements with other consultants for services similar to the services that are subject to this
Agreement or may have its own employees perform services similar to those services
contemplated by this Agreement.

1.6.  Delegation and Assignment. This is a personal service contract, and the duties set
forth herein shall not be delegated or assigned to any person or entity without the prior written
consent of City. Consultant may engage a subcontractor(s) as permitted by law and may employ
other personnel to perform services contemplated by this Agreement at Consultant’s sole cost
and expense;

2.0. COMPENSATION AND BILLING

2.1. Compensation. Consultant shall be paid a flat-rate annual fee of Sixty-Five
Thousand Dollars (§65,000.00), excluding the cost of controlled substances provided to Costa
Mesa Animal Control. The OCHS service fee will be subject to automatic annual adjustments in
proportion to the percentage change in the Consumer Price Index (CPI), All Items, for All Urban
Consumers in the Los Angles-Anaheim-Riverside Area for the preceding year, whichever is
greater, promulgated by the Bureau of Labor Statistics of the US Department of Labor. The
annual adjustment to the shelter service. fee shall not exceed - thrée percent (3%) in any
“adugtent petiod, Fhe automatic adjustments shall commence on July [, 2010, and shall
continue every year thereafter on the same date, so long as this Agreement or any extension
thereof, remains in effect.

2.2, Additional Services. Consultant shall not receive compensation for any services
provided outside the scope of services specified in the Scope of Services unless the City or the
Project Manager for this Project, prior to Consultant performing the additional services, approves
such additional services in writing. It is specifically understood that oral requests and/or
approvals of such additional services or additional compensation shall be barred and are
unenforceable.

2.3. Method of Billing, Consultant may submit invoices to City’s Project Manager for
approval on a progress basis, but no more often than monthly. Said invoice shall be based on the
total of all Consultant’s services which have been completed to City’s sole satisfaction, City
shall pay Consultant’s invoice within forty-five (45) days from the date City receives said
invoice. Bach invoice shall describe in detail, the services performed and the associated time for
completion. Any additional services approved and performed pursuant to this Agreement shall
be designated as “Additional Services” and shall identify the number of the authorized change
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order, where applicable, on all invoices,

2.4.  Records and Audits. Records of Consultant’s services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made available to City or its Project Manager for inspection and/or audit at mutually convenient
times for a period of three (3) years from the Effective Date.

3.0. TIME OF PERFORMANCE

3.1, Commencement and Completion of Work. The professional services to be
performed pursvant to this Agreement shall commence within five (5) days from the Effective
Date of this Agreement. Failure to commence work in a timely manner and/or diligently pursue
work to completion may be grounds for termination of this Agreement.

3.2.  Excugable Delays, Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such acts
shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance with
laws or regulations, riots, acts of war, or any other conditions beyond the reasonable control of a

party.
4.0. TERM AND TERMINATION

4.1, Term. This Agreement shall commence on the Effective Date and continue for a

period of three (3) years and approximately five (5) months, ending on June 30, 2012, At City’s

_sole option, exercised in writing, this Agreement shall be teriewable for two (2) successive one

- (% year periods uriless previously terminated as provided herein or as otherwise agreed to in.

- witting by the parties.

4.2. Notice of Termination.

(a) The City reserves and has the right and privilege of canceling, suspending or
abandoning the execution of all or any part of the work contemplated by this Agreement, with or
without cause, at any time, by providing written notice to Consultant. The termination of this
Agreement shall be deemed effective upon receipt of the notice of termination. In the event of
such termination, Consultant shall immediately stop rendering services under this Agreement
unless directed otherwise by the City.

(b)  In the event Consultant elects to terminate this agreement after the initial three
year period, it shall provide a written Notice of Termination to City’s Project Manager, Upon
recelpt of such Notice of Termination, Consultant shall continue to provide services consistent
with the services identified in this Agreement to the City for a minirmum of one (1) year
following the date of delivery of the written Notice of Termination to City.

4.3, Compensation. In the event of termination by City, City shall pay Consultant for
reasonable costs incurred and professional services satisfactorily performed up to and including
the date of City’s written notice of termination. Compensation for work in progress shall be
prorated as to the percentage of work completed as of the effective date of termination in
accordance with the fees set forth herein. In ascertaining the professional services actually
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rendered hereunder up to the effective date of termination of this Agreement, consideration shall
be given to both completed work and work in progress, and to other documents pertaining to the
services contemplated herein whether delivered to the City or in the possession of the
Consultant.

44  Documents. In the event of termination of this Agreement, all documents
prepared by Consultant in its performance of this Agreement including, but not limited to,
medical records, data studies and reports, shall be delivered to the City within ten (10) days of
delivery of termination notice to Consultant, at no cost to City. Any use of uncompleted
documents without specific written authorization from Consultant shall be at City's sole risk and
without liability or legal expense to Consultant,

5.0. INSURANCE

51,  Minimum Scope and Limits of Insurance. Consultant shall obtain and maintain
during the [ife of this Agreement all of the following insurance coverages:

(a) Comprehensive  general  liability, including premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, personal injury with a policy
limit of not less than One Million Dollars ($1,000,000.00), combined
single limits, per occurrence and aggregate.

(b) Automobile liability for owned vehicles, hired, and non-owned vehicles,
with a policy limit of not less than One Million Dollars ($1,000,000.00),
combined single limits, per occurrence and aggregate.

(c) Workers' compensation insurance as required by the State of California,

(d) Professional errors and omissions (“E&Q”) liability insurance with policy
limits of not less than One Million Dollars ($1,000,000.00), combined
single limits, per occurrence and aggregate. Consultant shall obtain and
maintain, said E&O liability insurance during the life of this Agreement
and for three years after completion of the work hereunder.

5.2.  Endorsements. The comprehensive general liability insurance policy shall contain
or be endorsed to contain the following provisions:

(a)  Additional insureds: "The City of Costa Mesa and its clected and
appointed boards, officers, agents, and employees are additional insureds
with respect 1o this subject project and contract with City."

(b)  Notice: "Said policy shall not terminate, nor shall it be cancelled, nor the
coverage reduced, until thirty (30) days after written notice is given to
City."

(c) Other insurance: "Any other insurance maintained by the City of Costa
Mesa shall be excess and not contributing with the insurance provided by
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this policy.”

53.  Certificates of Insurance: Consultant shall provide to City certificates of
insurance showing the insurance coverages and required endorsements described above, in a
form and content approved by City, prior to performing any services under this Agreement.

5.4.  Non-limiting: Nothing in this Section shall be construed as limiting in any way,
the indemnification provision contained in this Agreement, or the extent to which Consultant
may be held responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1.  Entire Apreement: This Agreement constitutes the entire Agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such modification. The terms of this Agreement shall prevail
over any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement,

6.2.  Representatives. The City Manager or his designee shall be the representative of
City for purposes of this Agreement and may issue all consents, approvals, directives and
agreements on behalf of the City, called for by this Agreement, except as otherwise expressly
provided in this Agreement.

Consultant shall designate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, directives and agreements on behalf of
Consultant called for by this Agreement, except as otherwise expressly provided in this
Agreement.

6.3.  Project Managers. City shall designate a Project Manager to work directly with
Consultant in the performance of this Agreement.

Consultant shall designate a Project Manager who shall represent it and be its
agent in all consultations with City during the term of this Agreement. Consultant or its Project
Manager shall attend and assist in all coordination meetings called by City.

6.4. Notices: Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery,
facsimile or mail and shall be addressed as set forth below. Such communication shall be
deemed served or delivered: a) at the time of delivery if such communication is sent by personal
delivery; b) at the time of transmission if such communication is sent by facsimile; and c) 48
hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail.

IF TO CONSULTANT: IF TO CITY:
- Orange County Humane Society City of Costa Mesa
21632 Newland Street 77 Fair Drive
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Huntington Beach, CA 92646 Costa Mesa, CA 92626

Tel: 714-536-8480 Tel: 714-754-5090
Fax: 714-536-4541 Fax: 714-754-5002
Attn: Dr. Botros, DVM Attn: Bryan Glass

6.5.  Drug-freec Workplace Policy. Consultant shall provide a drug-free workplace by
complying with all provisions set forth in City’s Council Policy 100-5, attached hereto as Exhibit
“B” and incorporated herein by reference. Consultant’s failure to conform to the requirements
set forth in Council Policy 100-5 shall constitute a material breach of this Agreement and shall
be cause for immediate termination of this Agreement by City.

6.6.  Atftorneys’ Fees: In the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all
costs and expenses, including reasonable attorneys® fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof. '

6.7.  Governing Law: This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in
Orange County, California.

6.8.  Assignment: Consultant shall not voluntarily or by operation of law assign,
transfer, sublet or encumber all or any part of Consultant's interest in this Agreement without
City's prior wriiten consent. Any attempted assignment, transfer, subletting or encumbrance
shall be void and shall constitute a breach of this Agreement and cause for termination of this
Agreement, Regardless of City's consent, no subletting or assignment shall release Consultant of
Consultant's obligation to perform all other obligations to be performed by Consultant hereunder
for the term of this Agreement.

6.9.  Indemnification and Hold Harmless: Consultant shall protect, defend, indemnify
and hold harmless City and its elected and appointed officials, officers, and employees from any
and all claims, liabilities, expenses, including attorney fees, damage to property or injuries to or
death of any person or persons or damages of any nature including, but not by way of limitation,
all civil claims or workers’ compensation claims arising out of or in any way connected with the
intentional or negligent acts, error or omissions of Consultant, its employees, agents or
subcontractors in the performance of this Agreement.

6.10. Independent Contractor: Consultant is and shall be acting at all times as an
independent contractor and not as an employee of City. Consultant shall secure, at his expense,
and be responsible for any and all payment of Income Tax, Social Security, State Disability
Insurance Compensation, Unemployment Compensation, and other payroll deductions for
Consultant and its officers, agents, and employees, and all business licenses, if any are required,
n connection with the services to be performed hereunder.

6.11.  Ownership of Documents: All findings, reports, documents, information and data
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by

é Crange County Humane Society



Consultant or any of its subcontractors in the course of performance of this Agreement, shall be
and remain the sole property of City. Consultant agrees that any such documents or information
shall not be made available to any individual or organization without the prior consent of City.
Any use of such documents for other projects not contemplated by this Agreement, and any use
of incomplete documents, shall be at the sole risk of City and without liability or legal exposure
to Consultant. City shall indemnify and hold harmless Consultant from all claims, damages,
losses, and expenses, including attorneys’ fees, arising out of or resulting from City’s use of such
documents for other projects not contemplated by this Agreement or use of incomplete
documents furnished by Consultant. Consultant shall deliver to City any findings, reports,
documents, information, data, in any form, including but not limited to, computer tapes, discs,
files audio tapes or any other Project related ifems as requested by City or its authorized
representative, at no additional cost to the City.

6.12.  Public Records Act Disclosure: Consultant has been advised and is aware that all
reports, documents, information and data including, but not limited to, computer tapes, discs or
files furnished or prepared by Consultant, or any of its subcontractors, and provided to City may
be subject to public disclosure as required by the California Public Records Act (California
Government Code Section 6250 et. seq.). Exceptions to public disclosure may be those
documents or information that qualify as trade secrets, as that term is defined in the California
Government Code Section 6254.7, and of which Consultant informs City of such trade secret.
The City will endeavor to maintain as confidential all information obtained by it that is
designated as a trade secret. The City shall not, in any way, be liable or responsible for the
disclosure of any trade secret including, without limitation, those records so marked if disclosure
is deemed to be required by law or by order of the Court.

6.13.  Responsibility for Errors. Consultant shall be responsible for its work and results
under this Agreement, Consultant, when requested, shall furnish clarification and/or explanation
as may be required by the City’s representative, regarding any services rendered under this
Agreement at no additional cost to City. In the event that an error or omission attributable to
Consultant occurs, then Consultant shall, at no cost to City, provide all necessary design
drawings, estimates and other Consultant professional services necessary to rectify and correct
the matter to the sole satisfaction of City and to participate in any meeting required with regard
to the correction,

6.14.  Prohibited Employment: Consultant will not employ any regular employee of
City while this Agreement is in effect.

6.15.  Order of Precedence: Tn the event of an inconsistency in this Agreement and any
of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent
this Agreement incorporates by reference any provision of the RFP or the Response, such
provision shall be deemed a part of this Agreement. Nevertheless, if there is any conflict among
the terms and conditions of this Agreement and those of any such provision or provisions so
incorporated by reference, this Agreement shall govern over both the Response and the RFP and
the Response shall govern over the RFP,

6.16.  Costs: Each party shall bear its own costs and fees incurred in the preparation and
negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein.
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6.17. No Third Party Beneficiary Rights: This Agreement is entered into for the sole
benefit of City and Consultant and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

6.18. Headings: Paragraphs and subparagraph headings contained in this Agreement
are included solely for convenience and are not intended to modify, explain or to be a full or
accurate description of the content thereof and shall not in any way affect the meaning or
interpretation of this Agreement.

6.19.  Construction: The pariies have participated jointly in the negotiation and drafting
of this Agreement. In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties
and in accordance with its fair meaning, There shall be no presumption or burden of proof
favoring or disfavoring any party by virtue of the authorship of any of the provisions of this
Agreement.

6.20. Amendments: Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

6.21. Waiver: The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized representative
of the party against whom enforcement of a waiver is sought, The waiver of any right or remedy
in respect to any occurrence or event shall not be deemed a waiver of any right or remedy n
respect to any other occurrence or event, nor shall any waiver constitute a continuing waiver,

6.22. Severability: If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the
offending provision in any other circumstance. Notwithstanding the foregoing, if the value of
this Agreement, based upon the substantial benefit of the bargain for any party is materially
impaired, which determination as made by the presiding court or arbitrator of competent
jurisdiction shall be binding, then both parties agree to substitute such provision(s) through good
faith negotiations.

6.23.  Counterparts: This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original, All counterparts shall be construed together and shall
constitute one agreement,

6.24. Corporate Authority: The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so, the parties hereto are formally bound to the provisions of this
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by.
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and through their respective authorized officers, as of the date first above written.

CITY OF COSTA MESA,
A municipal corporation

Mayor of the City of Costa Mesa

Date:

ORANGE COUNTY HUMANE SOCIETY

Signature -

Name and Title

Social Security or Taxpayer ID Number

ATTEST:

City Clerk and ex-officio Clerk
of the City of Costa Mesa

APPROVED AS TO FORM:

Cily Attorney

APPROVED AS TO INSURANCE:

Risk Management

APPROVED AS TO CONTENT.:

Project Manager

Date:

Date:

Date:

Date:

Orange County Humane Sociely



EXHIBIT A

SCOPE OF SERVICES

10 Orange County Humane Society



SCOPE OF SERVICES

. The Orange County Humane Society (“OCHS” or “Shelter”) shall furnish all labor,
supervision, equipment, supplies and facilities necessary to provide the services to
be rendered under this Agreement at a flat-rate fee of sixty five thousand dollars
($65,000), excluding the cost of controlled substances provided to Costa Mesa
Animal Control.

. The OCHS shall act in the capacity of City Pound and accept, on behalf of the City
of Costa Mesa (“City”), any live dog, cat or small animals (as defined in Chapter | of
Title 3 of the Costa Mesa Municipal Code) including reptiles, birds, opossums, goats,
pigs or other small animals brought to shelter facilities by Costa Mesa Animal
Control Officers of the City for impoundment or euthanasia. Veterinarian shall also
accept small stray domestic animals found in the City for impoundment or
euthanasia from private citizens of the City. Veterinarian shall administer City’s
animal adoption program in accordance with Title 3 of the Costa Mesa Municipal
Code and the provisions set forth therein.

. The shelter shall provide an adequate number of dog kennels and cat cages,
isolation facilities for quarantined animals and access to large animal housing for
Costa Mesa impounds. The shelter must ensure that Police Holds, Quarantines, or
pets held in protective custedy will be in an isolated area to which the public is not
permitted access. Such animals will not be removed from the isolated area without
approval from Costa Mesa Animal Control.

. All animals shall be held by the OCHS facilities for periods of time, which shall be in
accordance with the requirements of sections 31108 and 31752 of the California
Food and Agriculture Code unless sooner redeemed by their respective owners or
adopted. At the direction of the City, the OCHS shall hold animals longer than the
above-stated retention periods for police purposes, quarantine purposes, vicious
animal investigations, nuisance enforcement, or cruelty investigations.

. The OCHS shall euthanize and properly care for euthanized animals deemed by
City's Animal Control Officer, with the concurrence of the treating Veterinarian, to
have an untreatable or contagious medical condition. All animals held in impound for
the maximum time as set forth herein, may, if not adopted or redeemed by the
expiration of that time period, be euthanized at the discretion of the OCHS in
accordance with applicable California statutes, except that no impounded animal
shall be euthanized or otherwise disposed of without notice to the owner, if such
person is known. No impounded animal shall be sold or donated for research,
experimentation, or educational purposes.

. The OCHS shall be responsible for the proper care and protection of all animals.
The OCHS shall maintain animal shelter facilities in a sanitary condition at all times
and provide adequate storage of deceased animals in an area out of view from the
general public; all services furnished by the OCHS hereunder shall be in accordance
with the laws of the State of California; and Veterinarian shall give the prescribed
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notices and shall use humane methods of care or destruction for any animal coming
under its control.

7. The OCHS shall administer Rabies vaccinations to each dog'prior to adoption or
redemption by owner unless proof of current Rabies inoculation is furnished at time
of release.

8. The OCHS shall accept for disposal any deceased small animal delivered to shelter
facilities by Costa Mesa Animal Control and City residents free of charge. All
deceased animals shall be disposed of by the OCHS in accordance with applicable
laws.

9. The OCHS shall provide lost-and-found and referral services as required by
California Food and Agricultural Code Section 32001, subdivisions (a) through (e),

10.The OCHS shall provide support in animal cruelty investigations by performing
examinations, necropsies, reports, or other procedures necessary to a case.

11.The OCHS shall maintain an “open-shelter” policy which requires the shelter to
accept all dogs and cats brought in by residents of the City and/or found within the
City limits. This is to prevent City citizens and/or animals from being denied and
placed in the care of the Orange County Animal Care (OCAC).

12.The OCHS shall allow City residents who bring in stray dogs and/or cats to the
shelter the first opportunity to adopt them before they are made available to the
general public,

13. Animals brought to the OCHS by Costa Mesa Animal Control and/or City residents
will be placed up for adoption to the public and efforts will be taken to find a home or
placement for the animal. Animals which have been declared vicious, are terminally
ill, or contagious may be considered for euthanasia at the discretion of the
Veterinarian.

14.For the purpose of a low-cost spay and neuter program, the OCHS and/or AAA
Animal Hospital will accept monetary vouchers presented to him by residents of
Costa Mesa. Vouchers are payable to Veterinarian from the City of Costa Mesa out
of monies collected pursuant to California Food and Agriculture Code Section
30804.7.

15. The shelter shall keep comprehensive records and submit regular monthly reports to
Costa Mesa Animal Control. The shelter shall maintain health treatment records (if
applicable) and statistical records for all animals it handles in performance of this
contract. The reports shall, at minimum, include the number of impounds, disposition
of animals, and fees collected that are payable to the City of Costa Mesa. The
information maintained may also consist of:

« Description of the animal, including breed, color, gender, size, and
behavioral disposition
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» Who brought the animal in, date the animal was brought in, where and
how the animal was obtained

Animal’s owner (if known)

Duration of stay

When the animal was redeemed or who adopted the animal

Name and address of new owner

When the animal was euthanized :

Disposition of all complaints regarding animal(s)

All dangerous and potentially dangerous animals and dog bite incidents
Fees collected

Records of licenses sold with names and addresses

FEES

1.

All fees shall be posted on the OCHS facilities in a location readable from the ground
level and easily accessible to those members of the public wishing to redeem or
adopt animals.

. The OCHS shall charge those fees established by the Orange County Humane

Society for impoundment, feeding, care, Veterinarian services, and disposition of
animals at shelter facilities. Said fees shall be charged to members of the public
whose animals are subject to this Agreement.

The twelve month period used to determine the fee charged for subsequent
impounds shall be the twelve months subsequent to the current impoundment. The
Impound Fee schedule for Costa Mesa residents redeeming animals from impound
will be forty dollars ($40) for the first impound, sixty dollars ($60) for the second
impound, and ninety dollars ($90) for the third and subsequent impounds.

Veterinary services shall be available to impounded Costa Mesa animals during
normal business hours. In the event the OCHS Veterinarian is required to perform
routine or emergency medical services for any injured or sick animal delivered to
him, the charge to the owner of said animal shall be in accordance with the current
AAA Hospital fee schedule. The OCHS shall bear the cost of emergency medical
care rendered to unclaimed animals.

The OCHS shall comply with the provisions of California Food and Agriculture
Section 30501, requiring all animals who are adopted from the shelter to be spayed
or neutered; unless there are conditions such as age or illness that prevent spaying
and/or neutering.

In the event the OCHS is required to administer a Rabies vaccination to any animal,
the OCHS and/or AAA Animal Hospital shall charge the actual cost of the
vaccination as required under Health & Safety Code 121690 (f).

The OCHS shall collect for the City, the dog licensing fees for all unlicensed dogs
redeemed or adopted by residents of Costa Mesa and spay or neuter fines collected
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pursuant to California Food and Agriculture Code Section 30804.7 at no cost to City.
The OCHS will deliver the fees to City in the following month.

The OCHS andf/or AAA Animal Hospital will provide the Costa Mesa Police
Department with controlled substances necessary for performance of field captures
and euthanasia. The controlled substances will be charged to the City at the same
cost as paid by Veterinarian, outside the shelter service contract flat rate. The
controlled substances to be provided are:

+ Telazol (class Ill drug, 100 mg/ml concentrate, used primarily in dog capture)

+ Ketamine (class I drug, 100 mg/ml for cats and subhuman primates and some
dog captures)

+ Sodium Pentobarbital (class Il drug, 250 ml bottle, for euthanasia only)

SHELTER FACILITIES

1.

The OCHS shall at all times maintain proper shelter faciliies and provide safe
access for inspection by City to all parts of the facilities wherein services are
performed. The OCHS must establish policy for locking the cages of the animals,
particularly when the shelter is closed. The outbuildings where animals are kept
must be altered so that they can be locked and secured when the shelter is closed.
These new policies and changes must be fully implemented within six months of
sighing the Agreement.

Costa Mesa Animal Control will be permitted to conduct regular and unscheduled
visits of the OCHS to verify proper care is being provided to shelter animals and that
the OCHS is meeting the scope of shelter services identified within this contractual
agreement.

Shelter facilities shall be defined as:

Orange County Humane Society
21632 Newland St.
Huntington Beach, CA 92646

Hours of operation for adoption, reclamation, disposal and acceptance of animal
from citizens shall be:

10:00 a.m. - 6:00 p.m. 9:00 a.m. - 5:00 p.m.
Monday through Friday Saturday and Sunday

The OCHS may modify hours of operation with a reasonable notice and agreement
with Costa Mesa Animal Control.

14 Crange County Humane Society



5. The OCHS may be closed to the public on New Year's Day, Easter Sunday,
Memorial Day, Fourth of July, Labor Day, Thanksgiving Day, and Christmas Day.

8. The number of shelter staff on duty shall be sufficient to provide service to the public

via phone as well as in-person at the front desk at all times during regular business
hours.

7. Costa Mesa Animal Control may deliver animals for impoundment or deceased
animals for disposal to shelter facilities 24 hours per day, seven days per week.

8. Dog kennels will be equipped with bedding, i.e., disinfectable rubber mats and/or
elevated fabric beds, which elevate dogs from the kennel floor.

9. A sign will be designed and attached near the entrance of the shelter, identifying the
shelter is serving the City of Costa Mesa, e.g., Proudly Serving the City of Costa
Mesa. Shelter and City staff will collaborate in designing the sign and selecting a
location for it.

ADDITIONAL SERVICES

City may request, and the OCHS may supply, special Animal Control services not
otherwise provided herein, including, agreed upon services, the retention of animals
related to criminal prosecutions for other than violation of animal control regulations or
ordinances adopted pursuant to this Agreement. The OCHS shall board said animals at
no cost to the City and, until otherwise directed by City, in accordance with the Costa
- Mesa Municipal code and the faws of the State of California.
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EXHIBIT B

CITY COUNCIL POLICY 100-5
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BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they will
provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of
Federal funds under a variety of programs, is required to abide by this Act. The City Counci! has
expressed its support of the national effort to eradicate drug abuse through the creation of a
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools
and other activities in support of a drug-free community. This policy is intended to extend that
effort to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs
in the workplace.

PURPOSE

It is the purpose of this Policy to:
1. Clearly state the City of Costa Mesa’s commitment to a drug-free society.

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving
funds from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY

The City Manager, under direction by the City Council, shall take the necessary steps to see that
the following provisions are included in all contracts and agreements entered into by the City of
Costa Mesa involving the disbursement of funds.

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by:

a. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in
Contractor’s and/or sub-grantee’s workplace, specifically the job site or location
included in this contract, and specifying the actions that will be taken against the
employees for violation of such prohibition;
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b. Establishing a Drug-Free Awareness Program to inform employees about:
1. The dangers of drug abuse in the workplace;

2. Contractor’s and/or sub-grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation and employee assistance programs;

and

4, The penaltles that may be imposed upon employees for drug abuse violations

occurring in the workplace;

¢. Making it a requirement that each employee to be engaged in the performance of the

contract be given a copy of the statement required by subparagraph A;

d. Notifying the employee in the statement required by subparagraph 1 A that, as a

condition of employment under the contract, the employee will;

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation

occurring in the workplace no later than five (5) days after such conviction;

e. Notifying the City of Costa Mesa within ten (10) days after receiving notice under
subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of

such conviction;

f. Taking one of the following actions within thirty (30) days of receiving notice under

subparagraph 1 D 2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and

including termination; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local

health agency, law enforcement, or other appropriate agency;
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g. Making a good faith effort to maintain a drug-free workplace through implementation
of subparagraphs 1 A through 1 F, inclusive.

2. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City
of Costa Mesa determines that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1
above;

b. Contractor and/or sub-grantee has violated the certification by failing to carry out
the requirements of subparagraphs 1 A through 1 G above;

¢. Such number of employees of Contractor and/or sub-grantee have been convicted
of violations of criminal drug statutes for violations occurring in the workplace as
to indicate that the contractor and/or sub-grantee has failed to make a good faith
effort to provide a drug-free workplace.

3. Should any contractor and/or sub-grantee be deemed to be in violation of this Policy
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment
proceeding subject to applicable Federal, State, and local laws shall be conducted, Upon
issuance of any final decision under this section requiring debarment of a contractor
and/or sub-grantee, the contractor and/or sub-grantee shall be ineligible for award of any
contract, agreement or grant from the City of Costa Mesa for a period specified in the
decision, not to exceed five (5) years. Upon issuance of any final decision
recommending against debarment of the contractor and/or sub-grantee, the contractor
and/or sub-grantee shall be eligible for compensation as provided by law.
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CERTIFICATES OF INSURANCE

20 Orange County Hlumane Society





