Project and Specification No.13-01
ORIGINAL - COPY TO USE

AGREEMENT

THIS AGREEMENT, dated Pf@’h\ b, 20(% , 2013, is made by

the CITY OF COSTA MESA, a political subdivision of the State of California ("CITY"),
and R.J. Noble Company a California Corporation, ("CONTRACTOR").

CITY desires to construct the public work and improvements described below
under Scope of Work, Paragraph 1 ("Work").

ACCORDINGLY;, the parties hereto agree as follows:

1. SCOPE OF WORK.

The pavement maintenance portion of work for this project consists of the
localized reconstruction of failed sections of the existing roadway; milling the existing
pavement and placing an asphalt concrete overlay; traffic stripping and loop
replacement; and traffic control. The contractor is required to complete all of the tasks
necessary to perform the work as outlined in the contract documents.

The Work is further described in the “Contract Documents” referred to
below.

The Project is 2012-2013 Street Rehabilitation Project (Area 29) - City

Project No. 13-01.

2. CONTRACT DOCUMENTS.
The complete Agreement consists of the following documents relating to the
Project: this Agreement; notice inviting bids; the Contractor’s bid; the complete plans,
profiles, detailed drawings and specifications, including general provisions and special
provisions; the provisions of the most current edition of Standard Specifications for

Public Works Construction, published by Building News, Inc., Los Angeles, California,
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popularly known as "The Green Book"; Faithful Performance Bond and Labor and
Material Bond, including agent's Power of Attorney for each Bond; certificates of

insurance; Federal funding supplement ¢

unless this item is stricken out by the Projrect Manager; and all addenda setting forth any
modifications or interpretations of those documents. The documents comptrising the
complete Agreement will be referred to as the "Coniract Documents.”

All of the Contract Documents are intended to complement one another, so
that any Work cailed for in ons and not mentioned in ancther is 1o be performed as if
mentioned in all documents.

In the event of an inconsistency in the Contract Documents the ferms of this
Agreement shall prevail over ali other Contract Documents. The order of precedence
between the remaining Contract Documents shall be as sst forth in the “Standard
Specifications for Public Works Construction” {The Green Book).

The Contract Documents constitute the entire agreement between the
parties and supersede any and all other writings and coral negotiations. |

3. CITY'S REPRESENTATIVE.

The CITY'S Representative is Thomas L. Banks, P.E.. who shal! be referred
to herein as the Project Manager ("Project Manager”).
4. SCHEDULE.
All Work shall be performed in ac‘&ordance with the schedule approved on
behalf of CITY by the Project Manager, and in accordance with the time of performance
set forth in Paragraph 7.

o. EQUIPMENT - PERFORMANCE OF WQORK.

CONTRACTOR shall furnish all tools, equipment, apparatus, facilities, labor
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and materials necessary to perform and complete the Work of construction in a good
and workmanlike manner in strict conformity with the Contract Documents.

The equipment, apparatus, facilities, labor and material shall be furnished
and such Work performed and completed as required in the plans and specifications to
the satisfaction of the Project Manager or his designee, and subject to his approval.

6. CONTRACT PRICE - $3,687,155.00 (Three Million, Six Hundred Eighty-

Seven Thousand, One Hundred Fifty-Five Dollars, and Zero Cents).

7. TIME OF PERFORMANCE.

Work shall begin within ten (10) days after the date this Agreement is
executed by CITY unless a later time is agreed upon in writing by the parties, and the
Work shall be completed within thirty-five (35) working days from the first day of
commencement of the Work.

8. OPTION OF CITY TO TERMINATE AGREEMENT IN EVENT OF FAILURE

TO COMPLETE WORK.

If CONTRACTOR refuses or fails to prosecute the Work or any severable
part of it with such diligence as will ensure its timely completion, or if CONTRACTOR
fails to complete the Work on time, or if CONTRACTOR, or any subcontractor, violates
any of the provisions of the Contract Documents, the Project Manager may give written
notice to CONTRACTOR and CONTRACTOR'S sureties of the CITY'S intention to
terminate this Agreement; and, unless within five (5) days after the serving of that
notice, such conduct shall cease and arrangements for the correction thereof be made
to the satisfaction of the CITY, this Agreement may be terminated at the option of CITY
effective upon CONTRACTOR'S receipt of a second notice sent by the CITY indicating

that the CITY has exercised its option to terminate.
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If CONTRACTOR is adjudged a bankrupt or files for any relief under the
Federal Bankruptcy Code or State insolvency laws, this Agreement shall automatically
terminate without any further action or notice by CITY.

9. LIQUIDATED DAMAGES.

In the event the Work is not completed, for any reason, within the time
required including any approved extensions of time, and to the satisfaction of the
Project Manager, CITY may, in addition to any other remedies, equitable and legal,
including remedies authorized by Paragraph 8 of this Agreement, charge to
CONTRACTOR or his sureties, or deduct from payments or credits due
CONTRACTOR, a sum equal to $250.00 as liquidated damages for each day beyond
the date provided for the completion of such Work.

The parties hereto agree that the amount set forth above, as liquidated
damages constitutes a fair and reasonable estimate of the costs the CITY would suffer
for each day that the CONTRACTOR fails to meet the performance schedule. The
parties hereby agree and acknowledge that the delays in the performance schedule will
cause CITY to incur costs and expenses not contemplated by this Agreement.

10. PERFORMANCE BY SURETIES.

In the event CONTRACTOR fails or refuses to perform the Work, CITY may
provide CONTRACTOR with a notice of intent to terminate as provided in paragraph 8,
of this Agreement. The CITY shall immediately give written notice of such intent to
terminate to CONTRACTOR and CONTRACTOR'S surety or sureties, and the sureties
shall have the right to take over and perform this Agreement; provided, however, that
the sureties must, within five (5) days after CITY'S giving notice of termination, (a) give

the CITY written notice of their intention to take over the performance of this Agreement;
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(b) provide adequate assurances, to the satisfaction of the CITY that the Work shall be
performed diligently and in a timely manner; and, (c) must commence performance
thereof within five (5) days after providing notice to the CITY of their intention to take
over the Work. Upon the failure of the sureties to comply with the provisions set forth
above, CITY may take over the Work and complete it, at the expense of
CONTRACTOR, and the CONTRACTOR and the sureties shall be liable to CITY for any
excess costs or damages including those referred to in Paragraph 9, incurred by CITY.
In such event, CITY may, without liability for so doing, take possession of such
materials, equipment, tools, appliances, Contract Documents and other property
belonging to CONTRACTOR as may be on the site of the Work and reasonably
necessary therefor and may use them to complete the Work.

11. DISPUTES PERTAINING TO PAYMENT FOR WORK.

Should any dispute arise respecting whether any delay is excusable, or its
duration, or the value of the Work done, or of any Work omitted, or of any extra Work
which CONTRACTOR may be required to do, or respecting any payment to
CONTRACTOR during the performance of this Agreement, such dispute shall be
decided by the Project Manager, and his decisions shall be final and binding upon
CONTRACTOR and his sureties.

12. SUPERINTENDENCE BY CONTRACTOR.

At all times during performance of the Work, CONTRACTOR shall give
personal superintendence or have a competent foreman or superintendent on the
worksite, with authority to act for CONTRACTOR.

13. INSPECTION BY CITY.

CONTRACTOR shall at all times maintain proper facilities and provide safe
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access for inspection by CITY to all parts of the Work and to all shops on or off-site
where the Work or portions of the Work, are in preparation. CITY shall have the right of
access to the premises for inspection at all times. However, CITY shall, at all times,

comply with CONTRACTOR'S safety requirements on the job site.

14. CARE OF THE WORK AND OFF-SITE AUTHORIZATION.

CONTRACTOR warrants that it has examined the site of the Work and is
familiar with its topography and condition, location of property lines, easements, building
lines and other physical factors and limitations affecting the performance of this
Agreement. CONTRACTOR, at CONTRACTOR'S sole cost and expense, shall obtain
any permission, and all approvals, licenses, or easements necessary for any operations
conducted off the premises owned or controlled by CITY. CONTRACTOR shall be
responsible for the proper care and protection of all materials delivered to the site or
stored off-site and for the Work performed until completion and final inspection and
acceptance by CITY. The risk, damage or destruction of materials delivered to the site
or to Work performed shall be borne by CONTRACTOR.

15. PAYMENTS TO CONTRACTOR.

On or before the last Monday of each and every month during the
performance of the Work, CONTRACTOR shall meet with the Project Manager or his
designee to determine the quantity of pay items incorporated into the improvement
during that month. A "Progress Payment Order" will then be jointly prepared, approved,
and signed by the Project Manager and the CONTRACTOR setting forth the amount to
be paid and providing for a 5% retention. Upon approval of the progress payment order

by the CITY Engineer, or his designee, it shall be submitted to CITY'S Finance
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Department and processed for payment by obtaining approval from the City Council to
issue a warrant.

Within three (3) days following City Council's approval to issue a warrant,
CITY shall mail to CONTRACTOR a warrant for the amount specified in the progress
payment order as the amount to be paid. The retained five percent (5%) shall be paid to
CONTRACTOR thirty-five (35) days after the recording of the Notice of Completion of
the Work by the COUNTY and after CONTRACTOR shall have furnished releases of all
claims against CITY by persons who furnished labor or materials for the Work, if
required by CITY.

Upon the request of CONTRACTOR and at his expense, securities
equivalent to the amount withheld pursuant to the foregoing provisions may be
presented to CITY for substitution for the retained funds. If CITY approves the form and
amount of the offered securities it will release the retained funds and will hold the
securities in lieu thereof. CONTRACTOR shall be entitled to any interest earned on the
securities.

In the event that claims for property damage or bodily injury are presented to
CITY arising out of CONTRACTOR'S or any subcontractor's Work under this
Agreement; CITY shall give notice thereof to CONTRACTOR, and CONTRACTOR shall
have thirty-five (35) days from the mailing of any such notice to evaluate the ¢laim and
to settle it by whole or partial payment, or to reject it, and to give notice of settlement or
rejection to CITY. If CITY does not receive notice within the above-mentioned thirty-five
day period that the claim has been settled, and if the Project Manager, after consultation
with the City Attorney, determines that the claim is meritorious, CITY may pay the claim

or a portion of it in exchange for an appropriate release from the claimant, and may
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deduct the amount of the payment from the retained funds that would otherwise be paid
to CONTRACTOR upon completion of the Work; provided, however, that the maximum
amount paid for any one claim pursuant to this provision shall be one thousand dollars
($1,000), and the maximum amount for all such claims in the aggregate paid pursuant
to this provision shall be five thousand dollars ($5,000).

16. PROMPT PAYMENT OF SUBCONTRACTORS.

The CONTRACTOR agrees to pay each subcontractor under this
Agreement for satisfactory performance of its contract no later than 10 days from the
receipt of each payment the CONTRACTOR receives from CITY.

The CONTRACTOR agrees further to release retainage payments to each
subcontractor within 30 days after the subcontractor's work is satisfactorily completed.

Any delay or postponement of payment from the above referenced time
frame may occur only for good cause following written approval of the CITY. This
clause applies to both DBE and non-DBE subcontractors.

17. CONTRACT SECURITY AND GUARANTEE.

Unless previously provided by CONTRACTOR to CITY, CONTRACTOR
shall furnish, concurrently with the execution of this Agreement, the following: (1) a
surety bond in an amount equal to one hundred percent (100%) of the contract price as
security for the faithful performance of this Agreement, and (2) a separate surety bond
in an amount equal to at least one hundred percent (100%) of the contract price as
security for the payment of all persons furnishing labor or materials in connection with
the Work under this Agreement. Sureties for each of the bonds and the forms thereof
shall be satisfactory to CITY. In addition, such sureties must be authorized to issue

bonds in California; sureties must be listed on the latest revision to the U.S. Department
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of the Treasury Circular 570; and must be shown to have sufficient bonding capacity to
provide the bonds required by the Contract Documents.

CONTRACTOR shall provide a certified copy of the certificate of authority of
the surety issued by the Insurance Commissioner; a certificate from the clerk of the
county in which the court or officer is located that the certificate of authority of the surety
has not been surrendered, revoked, canceled, annulled, or suspended or, in the event
that it has, that renewed authority has been granted; and copies of the surety’s most
recent annual statement and quarterly statement filed with the Department of Insurance
pursuant to Article 10 (commencing with Section 900) of Chapter 1 of Part 2 of Division
1 of the Insurance Code.

CONTRACTOR guarantees that all materials used in the Work and all labor
performed shall be in conformity with the Contract Documents including, but not limited
to, the standards and specifications set forth in the most current edition of Standard

Specifications_for Public Works Construction, published by Building News, Inc., Los

Angeles, California, more commonly known as "The Green Book." CONTRACTOR
shall, at his own expense, make any and all repairs and replacements that shall become
necessary as the result of any failure of the Work to conform to the aforementioned
Contract Documents, and standard specifications; provided, however, that
CONTRACTOR shall be obligated under this provision only to the extent of those
failures or defects of which he is given notice within a period of twelve (12) months from
the date that the Notice of Completion is recorded.

The rights and remedies available to CITY pursuant to this provision shall be
cumulative with all rights and remedies available to CITY pursuant to statutory and

common law, which rights and remedies are hereby expressly reserved, and neither the
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foregoing guarantee by CONTRACTOR nor his furnishing of the Bonds, nor acceptance
thereof by CITY, shall constitute a waiver of any rights or remedies available to CITY

against CONTRACTOR.

18. INDEMNIFICATION.

CONTRACTOR agrees to protect, defend, indemnify and hold harmless CITY
and its elected and appointed boards, officers, agents, and employees from any and all
claims, liabilities, expenses, or damages of any nature, including attorney fees, for injury
to or death of any person, and for injury or damage to any property, including
consequential damages of any nature resulting therefrom, arising out of or in any way
connected with the performance of this Agreement. The defense obligation provided for
hereunder shall apply without any advance showing of negligence or wrongdoing by the
CONTRACTOR, its employees, and/or authorized subcontractors, but shall be required
whenever any claim, action, complaint, or suit asserts as its basis the negligence,
errors, omissions or misconduct of the CONTRACTOR, its employees, and/for
authorized subcontractors, and/or whenéver any claim, action, complaint or suit asserts
liability against the CITY, its elected officials, officers, agents and employees based
upon the work performed by the CONTRACTOR, its employees, and/or authorized
subcontractors under this Agreement, whether or not the CONTRACTOR, its
employees, and/or authorized subcontractors are specifically named or otherwise
asserted to be liable. Notwithstanding the foregoing, the CONTRACTOR shall not be
liable for the defense or indemnification of the CITY for claims, actions, complaints or

suits arising out of the sole active negligence or willful misconduct of the CITY. This
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provision shall supersede and replace all other indemnity provisions contained either in
the CITY's specifications or CONTRACTOR's proposal, which shall be of no force and
effect.

CONTRACTOR shall comply with all of the provisions of the Workers'
Compensation insurance laws and Safety in Employment laws of the State of California,
including the applicable provisions of Divisions 4 and 5 of the California Labor Code and
all amendments thereto and regulations promulgated pursuant thereto, and all similar
State, Federal or local laws applicable; and CONTRACTOR shall indemnify and hold
harmless CITY from and against all claims, liabilites, expenses, damages, suits,
actions, proceedings and judgments, of every nature and description, including attorney
fees, that may be presented, brought or recovered against CITY for or on account of
any liability under or failure to comply with any of said laws which may be incurred by
reason of any Work performed under this Agreement by CONTRACTOR or any
subcontractor or others performing on behalf of CONTRACTOR.

CITY does not, and shall not, waive any rights against CONTRACTOR
which it may have by reason of the above hold harmless agreements, because of the
acceptance by CITY or the deposit with CITY by CONTRACTOR of any or alt of the
insurance policies described in Paragraph 19 of this Agreement.

The hold harmless agreements by CONTRACTOR shall apply to all
liabilities, expenses, claims, and damages of every kind (including but not limited to
attorney fees) incurred or alleged to have been incurred, by reason of the operations of
CONTRACTOR or any subcontractor or others performing on behalf of CONTRACTOR,
whether or not such insurance policies are applicable. CONTRACTOR shall require any

and all tiers of subcontractors to afford the same degree of indemnification to the CITY
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OF COSTA MESA and its elected and appointed boards, officers, agents, and
employees that is required of CONTRACTOR and shall incorporate identical indemnity
provisions in all contracts between CONTRACTOR and all tiers of his subcontractors.

In the event that CONTRACTOR and CITY are sued by a third party for
damages caused or allegedly caused by negligent or other wrongful conduct of
CONTRACTOR, or by a dangerous condition of CITY'S property created by
CONTRACTOR or existing while the property was under the control of CONTRACTOR,
CONTRACTOR shall not be relieved of its indemnity obligation to CITY by any
settlement with any such third party unless that settliement includes a full release and
dismissal of all claims by the third party against the CITY.

19. INSURANCE.

CONTRACTOR shall not commence Work under this Agreement until he
has obtained all insurance required under this section and CITY has approved the
insurance as to form, amount, and carrier, nor shall CONTRACTOR allow any
subcontractor to commence any Work untii all similar insurance required of the
subcontractor has been obtained and approved.

Neither the failure of CONTRACTOR to supply specified insurance policies
and coverage, nor the failure of CITY to approve same shall alter or invalidate the
provisions of Paragraph 18 of this Agreement.

A. Workers' Compensation Insurance.

CONTRACTOR shall obtain and maintain during the life of this
Agreement workers' compensation insurance and, if any Work is sublet,
CONTRACTOR shall require all tiers of subcontractors to obtain workers' compensation

insurance.
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All workers' compensation insurance policies shall provide that the
insurance may not be canceled without thirty (30) days' advance written notice of such
cancellation to CITY.

CONTRACTOR agrees to waive, and obtain endorsements from its
workers’ compensation insurer waiving, subrogation rights under its workers’
compensation insurance policy against the CITY and to require each of its
subcontractors, if any, to do likewise under their workers’ compensation insurance
policies.

B. Liability Insurance Coverage.

CONTRACTOR shall obtain and maintain during the life of this
Agreement the following insurance coverage:

(1) Commercial General Liability, including coverage for premises-
operations, products/completed operations hazard, blanket contractual, broad form
property damage, and independent contractors. In addition, CONTRACTOR shall obtain
and maintain during the life of this Agreement each of the following insurance coverage
which are not stricken out and initialed by the Project Manager: Explosion and collapse
hazard, underground hazard, personal injury, and automobile liability, including owned,
hired, and non-owned vehicles. All insurance coverage shall have limits of not less than
$1,000,000.00 combined single limit, per occurrence and aggregate.

(2) Below are approved endorsements which satisfy the basic
insurance requirements contained in contracts entered into by City of Costa Mesa.
These have been approved by the City Attorney's office. The terms of any specific
contract with the City are controlling. Prior to the commencement of any work, the City

requires that the Engineer receive Cerfificates of Insurance in DUPLICATE for liability
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coverage of at lease $1,000,000 combined single limit, per occurrence and in the
aggregate. Endorsements to the policies providing the above insurance shall be
obtained by CONTRACTOR, adding the following three provisions:

(i) Additional Insured:

The City of Costa Mesa, and its elected and appointed boards,
officers, agents, employees, are additional insureds with respect to the subject project
and agreement.

(i) Notice:

"Said policy shall not terminate, nor shall it be canceled nor the

coverage reduced, until thirty (30) days after written notice is given to CITY."
(iii) Other Insurance:

“Any other insurance maintained by the City of Costa Mesa,
shall be excess and not contributing with the insurance provided by this policy.”

If any of such policies provide for a deductible or self-insured retention to provide
such coverage, the amount of such deductible or self-insured retention shall be
approved in advance by City. No policy of insurance issued as to which the City is an
additional insured shall contain a provision which requires that no insured except the
named insured can satisfy any such deductible or self-insured retention.

20. PROOF OF INSURANCE.

Prior to award of the contract by the City Council of CITY, CONTRACTOR
shall furnish CITY, through the Project Manager, proof of compliance with the above
insurance requirements in a form satisfactory to the City Attorney.

21. LEGAL WORK DAY - PENALTIES FOR VIOLATION.

Eight hours of labor shall constitute a legal day's work during any one
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calendar day. CONTRACTOR shall forfeit to CITY the sum of twenty-five dollars
($25.00) for each workman employed in the execution of this Agreement by
CONTRACTOR or by any subcontractor for each calendar day during which such
workman is required or permitted to work more than eight (8) hours in any one calendar
day and 40 hours in any one calendar week in violation of California Labor Code
Sections 1810 through 1815, inclusive.

22. PREVAILING WAGE SCALE.

CONTRACTOR shall comply in all respects with Title 40 U.S.C. Section
276a, also known as "The Davis-Bacon Act," where Federal government funds are
involved, and CONTRACTOR shall also comply in all respects with California Labor
Code, Sections 1770 et seq., including the keeping of all records required by the
provisions of Labor Code Section 1776.

Contractor, who is engaged in the construction, prosecution, completion or
repair of any public building or public work, or building or work financed in whole or in
part by loans or grants from the Federal government, shall furnish each week to CITY'S
Project Administration Division a statement with respect to the wages of each of its
employees during the preceding weekly payroll period.

23. DRUG-FREE WORKPLACE POLICY.

CONTRACTOR, upon nctification of the award of this Agreement, shall
establish a Drug-Free Awareness Program to inform employees of the dangers of drug
abuse in the workplace, the penalties that may be imposed upon employees for drug
abuse violations occurring in the workplace, and the employee assistance programs
available to employees. Each employee engaged in the performance of a CITY contract

must be notified of this Drug-Free Awareness Program, and must abide by its terms.
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CONTRACTOR shall conform to all the requirements of CITY'S Policy No. 100-5,
attached hereto as Attachment No. 1. Failure to establish a program, notify employees,
or inform the CITY of a drug-related workplace conviction will constitute a material
breach of contract and cause for immediate termination of the contract by the CITY.

24, NON — DISCRIMINATION.

In performing this Agreement, CONTRACTOR will not engage in, nor permit
its agents to engage in, discrimination in employment of persons because of their race,
religion, color, national origin, ancestry, physical handicap, medical condition, marital
status or sex, or sexual orientation, except as permitted pursuant to Section 12940 of
the Government Code. Violation of this provision may result in the imposition of
penalties referred to in Labor Code, Section 1735.

25. CONTRACT ASSURANCE.

The CONTRACTOR or subcontractor shali not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The
CONTRACTOR shall carry out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the CONTRACTOR to carry
out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as recipient deems appropriate.

The CONTRACTOR will require that the above provision is included in all
subcontracts.

26. PROVISIONS CUMULATIVE

The provisions of this Agreement are cumulative and in addition to, and not
in limitation of, any other rights or remedies available to CITY.

27. NOTICES.
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it shall be the duty and responsibility of CONTRACTOR to notify all tiers of

subcontractors and material men of the following special notice provision; namely, all
preliminary 20-day notices or stop notices shall be directed only to the City Clerk and to
no other department, and shall be either personally delivered or sent by certified mail,
postage prepaid.

All other notices shall be in writing and delivered in person or sent by
certified mail, postage prepaid. Notices required to be given to CITY pursuant to this
Agreement shall be addressed as follows:

The City of Costa Mesa

77 Fair Drive

Post Office Box 1200

Costa Mesa, California 92628-1200

Attention: Construction Management

Notices required to be given to CONTRACTOR shall be addressed as follows:
R.J. Noble Company

15505 East Lincoln Avenue

Orange, CA 92865

Attn: Michael J. Carver, President

Notices required to be given to CONTRACTOR'S sureties shall be

addressed as follows:

Travelers Casualty and Surety Company of America
C/O Karen Harris, Agent for Service of Process
2710 Gateway Oaks Drive, Suite 150N
Sacramento, CA 95833-3505

28. INDEPENDENT CONTRACTOR.

The parties hereto acknowledge and agree that the relationship between
CITY and CONTRACTOR is one of principal and independent Contractor and no other.

All personnel to be utilized by CONTRACTOR in the performance of this Agreement
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shall be employees of CONTRACTOR and not employees of the CITY. CONTRACTOR
shall pay all salaries and wages, employer's social security taxes, unemployment
insurance and similar taxes relating to employees and shall be responsible for all
applicable withholding taxes. Nothing contained in this Agreement shall create or be
construed as creating a partnership, joint venture, employment relations, or any other
relationship except as set forth between the parties. The parties specifically
acknowledge and agree that CONTRACTOR is not a partner with CITY, whether
general or limited, and no activities of CITY or CONTRACTOR or statements made by
CITY or CONTRACTOR shall be interpreted by any of the parties hereto as establishing
any type of business relationship other than an independent Contractor relationship.

29. PERS ELIGIBILITY INDEMNIFICATION.

In the event that CONTRACTOR or any employee, agent, or subconiractor of
CONTRACTOR providing services under this Agreement claims or is determined by a
court of competent jurisdiction or the California Public Employees Retirement System
(PERS) to be eligible for enrollment in PERS as an employee of the CITY,
CONTRACTOR shall indemnify, defend, and hold harmless CITY for the payment of
any employee and/or employer contributions for PERS benefits on behalf of
CONTRACTOR or its employees, agents, or subcontractors, as well as for the payment
of any penalties and interest on such contributions, which would otherwise be the
responsibility of CITY.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, CONTRACTOR and any of its employees, agents, and
subcontractors providing service under this Agreement shall not qualify for or become

entitled to, and hereby agree to waive any claims to, any compensation, benefit, or any
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incident of employment by CITY, including but not limited to eligibility to enroll in PERS
as an employee of CITY and entitlement to any contribution to be paid by CITY for
employer contribution and/or employee contributions for PERS benefits.
30. VALIDITY.
The invalidity in whole or in part of any provision of this Agreement shall not
void or affect the validity of any of the other provisions of this Agreement.

31. GOVERNING LAW.,

This Agreement shall be governed by and construed in accordance with the
laws of the State of California. Any legal action relating to or arising out of this
Agreement shall be subject to the jurisdiction of the County of Orange, California.

32. ATTORNEY'S FEES.

In the event any legal proceeding is instituted to enforce any term or
provision of this Agreement, the prevailing party in said legal proceeding shall be
entitled to recover attorney’s fees and costs from the opposing party in an amount
determined by the Court to be reasonable.

33. NO THIRD PARTY BENEFICIARY RIGHTS.

This Agreement is entered into for the sole benefit of the CITY and
CONTRACTOR and no other parties are intended to be direct or incidental beneficiaries
of this Agreement and no third party shall have any right in, under or to this Agreement.

34. ASSIGNABILITY

This Agreement may not be sold, transferred or assigned by either party, or
by operation of law, to any other person or persons or business entity, without the other
party's written permission. Any such sale, transfer or assignment, or attempted sale,

transfer or assignment without written permission, may be deemed by the other party to
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constitute a voluntary termination of this Agreement and this Agreement shall thereafter
be deemed terminated and void.
34, WAIVER.

No waiver of any provision of this Agreement shall be effective unless in
writing and signed by a duly authorized representative of the party against whom
enforcement of a waiver is sought referring expressly to this Paragraph. The waiver of
any right or remedy in respect to any occurrence or event shall not be deemed a waiver
of any right or remedy in respect to any other occurrence or event, nor shall any waiver
constitute a continuing waiver

35. HEADINGS.

Section and subsection headings are not to be considered part of this
Agreement, are included solely for convenience, and are not intended to modify or
explain or to be a full or accurate description of the content thereof.

36. COUNTERPARTS.

This Agreement may be executed in one or more counterparts by the
parties hereto. All counterparts shall be construed together and shall constitute one
Agreement.

37. CORPORATE AUTHGRITY.

The persons executing this Agreement on behalf of the Parties hereto
warrant that they are duly authorized to execute this Agreement on behalf of said
Parties and that by doing so, the Parties hereto are formally bound to the provisions of
this Agreement.

38. ADDITIONAL SERVICES.

CONTRACTOR shall not receive compensation for any services provided

(07112 1G) 20



Project and Specification No.13-01

outside the scope of the Contract Documents unless such a'dditional services, including
change orders, are approved in writing by CITY prior to CONTRACTOR performing the
additional services.

It is specifically understood that oral requests or approvals of such
additional services, change orders or additional compensation and any approvals from
CITY shall be barred and are unenforceable.

(THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK. SIGNATURE

PAGE FOLLOWS.)
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

executed by and through their respective authorized officers, as of the date first above

written

ATTEST:

CITY OF COSTA MESA

sta Mesa

CONTRACTOR: R.J. Noble Company

Title: President

APPROVED FOR CONTENT: State License No.: A-782908
Senior Engineer Address: 15505 East Lincoln Avenue

QOrange, CA 82865

Telephone: (714) 637-1550

(07112 1G) 22



CIVIL CODE § 1182

CALIFORNIA ALL-PURPO
WME’ R AT AR RGN

G

State of California

County of Orange

Onp 04/01/2013 before me, J. Delongh, Notary Public

Date Hera Insert Name and Title of the Gfficer

personally appeared Michael J. Carver

5

OISO

Nama(s) of Signer(s)

who proved to me on the basis of satisfactory

evidence to be the person{s)’ wihose namegsj" is/are:

subscribed to the within instrument and aCknowiedged ‘

to me that he/shedbey executed the same in

Nk his/vewiiver authorized gapaciiygesf, and that by
Commission # 1954610 K hisher/their signature(e] on the instrument the
Natary Public - California person(s)’, or the entity upon behalf of which the

person (s} acted, executed the instrument.

SO

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

SIS S e

R TR O
S e

WIT

Place Notary Seal Above

OPTIONAL

Though the information below is pot recjufred by law, it may prove v. %ﬂb/@ to persons relving on the document
and could prevent fraudulent removal anet reattachmert of this form to another document,

Description of Attached Document
Title or Type of Document: _

A IR

Document Date: Number of Pages:

Signer(sy Other Than Named Above:
Capacity(ies} Claimed by Signer(s)

Signer's Name: \ Signet's Name:
3 L1 Corporate Officer — Titie{s): [t Corporaie Officer — Title(s): ____
: [ individual LS NNITEETE | Individual FRIGHT THUMBPRINT;
: o L OFSIGNER S - OF SIGNER. . -
L O Partner — [ Limited [ General Top of thumb hare LI Partner — [ Limited [} General Top of thurmi hare
: [ Attorney in Fact O Attorney in Fact
: [l Trustee . [ Trustee
4
t {0 Guardian or Consetvator ‘ - [l Guardian or Conservator
¢ [.] Other: T Other: o
8

Signer s Representing: X Signer Is Representing: ___ N L
%%wmtmm%mr@wnm&m@ww A S S S N A A sl

® 2010 National Notary Association « NationallNotary.org + 1-800-U8 NOTARY {1-800-676-6827) Itarm 4!590‘?



Bond Number 58703933

Executed in Duplicate
FAITHFUL PERFORMANCE BOND
PUBLIC WORK

(The premium charge on this bond is 5 _N/A

, being at
the rate of 3 N/A

per thousand of the conmract prce)

KNOW ALL MEN BY THESE PRESENTS:

THAT, WHEREAS the CITY OF COSTA MESA, 77 Fair Drive, Cosiz Mesa, California 92626, has
entered into 2 contract dated

,20__, which is hereby incorperated by reference
herein, with R.J. Noble Company

hereinafter designated as the “Principal,” for the work described as follows:

2012-2013 Street Rehabilitation Project (Area 29)

- City Proiject No, 13-01

3 and
WHEREAS, said Principal is required by the terms of said contract to furnish a bond for the

faithful performiance of said contract.

NOW, THEREFORE, We the Principal, and _"cooor SUEety Company . -

N ]
i i fert ’ South Dakota
a corporation organized and existing under the laws of the State of

and duly authorized (o transact business wnder the laws of the State of California, as Surety, are held and

] Three Million Six-Hundred Eighty-Seven
firmly bound unto the CITY OF COSTA MESA in the pc_nal s of One-Hundred Fiftv-Five and 0/100

Dollars (S 3,687,155. 00~~~ ), lawful money of the United States, for the payment of
-which sum well and truly to be made, we bind ourselves, our heirs, execters, administeators, and

successors, jointly and severally, firmly by these presents.

The Condition Of This Obligation is Such, That, if the above bounden Principal, his or its heirs,
axcewtors, administrators. suceessors or ossigns, shall in all things stand o and abide by, and well and
tmly keep and periorm the covenants, conditions andl agreernents in the said contract and any alizration
thercaf made as therein provided, or his or their part, to be kept and performed ar the time and in the
manner therein specified, and in all respects according 1o thewr tue intent and meaning, and shal)
indemnify and save harmless the CITY OF COSTA MESA. its officers and agents, as therein stipuiaed,
then this obligation shall become nuli and void; otherwise 12 shall be and remain in il foree and virtae,

And the said Surery, for value received, hereby stipulates and agrees that no change, extension of
time, alteration or addition 1o the terms of the contract or 10 the work 1o be performed thereunder or the
specifications accompanying the same shall in any wise affect its obligations on this bond, and it does

hereby waive notice of any such change, exiension of tme, alieration or addision to the terms of the
contraet of the work or 1o the specifications. : ,

N WITNESS WHEREQF. We have hercunto sep our hands and seals this _22nd
dmy of _ March L2013,

Principal:

‘ PRESTDENT
City of Costa Mesa Form ~ Publie Work Hipsurety:




ACKNOWLEDGMENT

State of California
County of Orange )

on March 22nd, 2013 before me, Kathleen Madeline Shuman
{insert name and title of the officer)

personally appeared ___James Scott Salandi, Attorney-in-Fact

who proved to me on the basis of satisfactory evidence to be the persone)} whose name(s) istare
subscribed to the within instrument and acknowledged to me that hefshefthey executed the same in
histherftheir-authorized capacitytiesy, and that by histhertheir signature{s) on the instrument the
persontsy, or the entity upon behalf of which the personis) acted, executed the instrument.

1

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

KATHLEEN MADELINE SHUMAN
COMM. # 1894581 0
| NOTARY PUBLIC.CALIFORNIA 29
ORANGE COUNTY

e
MY COMM, EXP, JULY 3, 2014y
Signature Seal) S g gt e |

WITNESS my hand and official seal.




CALIFORNIA ALL-PURPOSE ACKNO
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State of California

Couniy of Orange

G0

On 03/26/2013 before me - Delongh, Notary Public

Date

personaily appeared Michael J. Carver

Here insert Name and Title of the Cfilcer

Name(s) of Signer(s)

L AL W N W W W W WA Ay

J. DEIONGH
Commission # 1954610
Notary Public - California

Orange County
My Comm. Expires Oct 28,25 4

W1 YNNI,

Place Notary Seal Above

Description of Attached Document
Title of Type of Document:

- OPTIONA

Though the information below ia not roguired by law, it may prove vl
and coujd prevent frauduient removal and reattachment of

who proved to meé on the basis of satistactory
evidence io be the person(f whose name(s is/are
subscribed to the within instrument and acknowtedged -
to me that he/shedtes exscuted the same in
his/eviimelr authorized capacity(ies], and that by
his/her/their signature(g] on the instrument the
person(gl, or the entity upon behalf of which the
person(g) acted, executed the instrument,

b certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WIT

Sig

ublic

UMJIG to parsons relving on the document
this form to another document.

Document Date:

Number of Pages:

Signer(s) Other Than Named Above:

Capacity(les) Claimed by Signer(s)
Signer's Name:

Signer's Name:’

[l Corporate Officer — Title{s):

O Corporate Officer — Title(s):

(1 individual
C1 Partner — ] Limited [7 General | -
[} Attorney in Fact

1 Trustee

[J Guardian or Conservator
(] Other:

Signer le Representing:

1 individual
[ Partner — O Limited ] General |
[] Attorney in Fact
[JTrustee

[l Guardian or Conservator
L1 Other:

RIGHT THUMBPRINTS
) E SIGNER: , -5

Top of thumb her

Signer 1s Representing:

R 2 A R R P I

= = SRS S, 2 ; YRR LEien
© 2010 Naliona! Notary Association - NationalNotary.org » 1-800-US NOTARY {1-800-876-6827) ltem #5807
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Bond Nurmber 58703931

LABOR AND MATERIAL BOND TO ACCOMPANY CONTRaCT  oored #a Duplicate
PUBLIC WORK

KNOW ALL MEN BY THESE PRESENTIS:

THAT, WHEREAS ihe CITY OF COSTA MESA, 77 Fair Drive, Costa Mesa, Califorsia 92626, has awarded
to R.J. Noble Company

hereinafter designated s the “Centractor,” a contract which is hereby incorporared by reference herein, for the
work described as follows: 2012-2013 Street Rehabilitation Project

(Area 29) -
City Project No. 13-01

; and
WHEREAS, said Coniractor is required by the provisions of Chapter 7, Division 3, Titde 15, Sections

3247-3248, Civil Code to furnish a bond in connection with said conact, as hersinafter set forth.
NOW, THEREFORE, We R-J- Noble Company

——

the undersigned Contractor, as Principal, and _Western Surety Company

. —?
a corporation organized and existing under the laws of the State of South Dakota

!

and duly authorized 1 wransact business under the laws of the State of California, 25 Surety, are held and fimn

. Three Million Six-Hindred Eighty
bound unto the CITY OF COSTA MESA. in the penal sum of

jéeven
Que-Hundred Fifty-Five and 0/100

Dotlars (5 3,687,155.00--- ), said sum being not less than one-half of the estimated
amount payable by the said CITY OF COSTA MESA under the terms of the contract, for which payment weil

and tuly to bé, made, we bind ourselves, our heis, executors and administrators, suceessors and assigns
jointly and severally, firmly by thess presents. '

The Condition Of This Obligation Is Such, That, if said Contractor, his or its heirs, executors,
administrators, SUcCessors of assigns, or sub-contractors, shall fail to pay for any materiats, Drovisions,
provender or other supplies or teams, implements or machipery used in, upon, for or about the performance of
the work contracted to be done, or for any work or labor thereon of any kind, or for ameunts due under the
Unemployment [nsurance Code with respect o such work or labor performed under the zbove contract, or for
any amounts required fo be deducted, withheld, and paid over to the Employment Development Department
from the wages of employees of the Contractor and sub-contractors pursuant 1o Section 13020 of the
Unemployment Insurance Code with respect to such work and labor, the surety or sureties herein will pay for
the same in an amount not excecding the sum specified in this bond, otherwise the ahove cbligation shall be
void. In case suit is brought upon this bond, the said Surety will pay a reasonable attomey’s fee to be fixed by

“the court.” This bond shall Inure to the benefit of any and all persons, companies and corporations entitled 1o
file claims under Section 3181 of the Civil Code, so as to give a right of action to them or their assigns in any
suit brought upon this bond. And the said Surety, -for value received, hereby stiputates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to the werk 1o be performed
thereunder or the specificatiéns accompanying the same shall in any wise affect its obligations on this bme
and it does hereby waive notice of any such change, extension of time, alteration or addition 10 the tarms of
the contract or to the work or to the specifications.

IN WITNESS WHEREDF, We have hereunto set our hands and seals this  22nd day of
March , 2012 . C—e
Principal:

. MawfT MICHAEL J. CARVER, PRESTDENT
City of Costa Mesa Form — Publie Work, 200 Surety: 7

ormey In Tt



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT | CIVl. CODE § 1182
: )

S5

State of California

County of Orange

Onp 03/26/2013 befora me I Delongh, Notary Public
Date ’ Haera tnsart Name and Title of the Officer

personally appeared Michael I. Carver

Narra{(s) of Signer{s) ’ %

H

who proved to me on the basis of satisfactory
-avidence fo be the personLg)' whose name(sj’ iSlare
subscribed to the within instrument and acknowledged
1o me that he/shedkey executed the same in
his/wevwtinetr authorized capacity(iesf, and that by
histher/their signature(s] on the instrument the

s

BEafars

Commission # 1954610 ; 5
¢ g Notary Public - California z person(,s’j’, or the entity upon behalf of which the 9
: ™ Orange County person(,s‘f acted, executed the instrument, @;
g g SOm, Expires 0oL 28, 20158 J
;5 e ' | certify under PENALTY OF PERJURY under the %’
f' ' laws of the State of California that the foregoing 3
paragraph is true and correct. &
% 3 1
¢ WIT :
3 |
; o)
Sign . g
G Place Motary Seal Abave Slgnature of Notary Puplic ]
ef — - OPTIONAL - 3
? Thougth the inforimation below is not reguiract by law, If may prove vifuable lo persons relying on the document 5‘{
é‘ and could prevent fraudulent remaval and reattachment of this form to anather document. é‘
£ Description of Altached Docurment E‘}%
‘fé‘ Title or Type of Docurment: . o %
E Document Date: : Number of Pages: . %
é Signer(s) Other Than Named Abave: 5
Capacity(ies) Claimed by Signet(s) :
Signer's Name: __ Signet's Name:'
[ Corparate Officer — Title{s): I Corporate Officer — Titleds): '
] ivi RIGHT THUMBPRINT- SR T te (1Y) “RIGHT: THUBPRINT: i
O Individual ) _ ‘:_Ei.OEZ;SIEGI,‘{E‘g- ”N,“; ij, individual , 'Qfgs-s'i’mmﬁﬁw_, )
O Pariner — [C] Limited [ General Top of thurmb hars L1 Partner — O Limited 7] General Top of thurmb here
1 Attornay in Fact  Attorney in Fact
[l Trustee [ Trustee
3 Guardian or Conservator : U Guardian or Conservator
[J Other, (7 Gther:
Signer Is Representing: ___ , Signer 1s Representing: __ .
L i

© 2010 Nationat Notary Association - Natlona!Notary.org + 1-800-US NOTARY {1-800-B75-5827) [tam 45807



ACKNOWLEDGMENT

State of California
County of Orange )

on March 22nd, 2013 before me, Kathleen Madeline Shuman
{insert name and title of the officer)

personally appeared James Scott Salandi, Attorney-in-FaCt

who proved to me on the basis of satisfactory evidence to be the personte} whose name(s} istare
subscribed to the within instrument and acknowledged to me that hefshefthey executed the same in
histherftheir-authorized capacityfies); and that by hisfhes#their signaturels) on the instrument the
persontsy, or the entity upon behalf of which the personis) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

S JKATHLEEN MADELINE SHUMAN

COMM. # 1854581 30
NOTARY PUBLIC-CALIFORNIA #9
ORANGE COUNTY &
HY COMM, EXB JULY 3, 2014

R e ol am e o e |

_m,.“...‘_,.,. Bl o
TERL GF |
o

WITNESS my hand and official seal.

Signature (Seal)




VWestern Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT
Know Al Men By These Presents, That WESTERNM SURETY COMPANY , a South Dakota corperation, is a duly organized and exising corporation

having its principal office in the Ciry of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby
make, constitute and appoint '

James Scott Salandi, Leonard Ziminsky, David Jacebson, Individually

of Irvine, CA, its true and lawful Attomey(s}-in-Fact with full power and suthority nereby conferred 10 sign, seal and execute for and on its benal{ bonds,
underakings and other obligdory instumerts of similar nature

-In Unlimited Amounts -

and 1o bind it therelyy as fully and 1o the same extent asif such instruments were signed by a duly asthorized officer of the corporation and all the acts of said
Atorney, pursuant io the avthoriry hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and execuled pursuant to and by suthoriry of the By-Law prinied on the reverse hercol, duly adopled, as indicated, by
the shareholders of the corporaion.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents 1o be signed by its Vice President and ils corporae seal 1o be
hereto affixed on this | 5th day of October, 2012

WESTERN SURETY COMPANY

.ﬁ\\?l

g a’
S N
Fmiy TE
2wy ixi
34 SE av,

State of Sowuth Dakota «
Counry of Minnehaha

On this 19th day of Ocwober, 2012, belore me personally came Paul T. Brufiai, (o me known, who, being by me duly sworn, did depose and say: Ihat
he resides 1n the Ciry of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which
executed the above instrument, that he knows the seal of said corporation; that the seal affixed 1o the said instrument is such corporate seal) that it was 5o

affixed pursuant 16 authority given by the Board of Directors of said corporation and that he signed his name therele purswant to hike authority, and
acknowledges same 10 be the art and deed ol said corperadon

. . § e A iy bt o a s
My COmmission expires ; T MOuR {
NOTARY PUBLIC
June 23, 2015 %souw nmm;x@%
i
H bt -
. Maohr, Notary Public
CERTIFICATE

1, L. Nelsan, Assistant Secretary of WESTERN SURETY COMPAMY do hereby cenify that the Power of Atlorney hereinabove set forth is sill in
force, and further cenify that the By-Law of the corporation pnngd on the reverse hereof is still in force, In testimony whereof | have hercunto subscribec
my name and affixed the seal of the said corporarion this __g?@uo __ dayof M!"HQC.H , 520;'\3 i

WESTERN SURETY COMPANY

L. Nelson, Assistant Secrgra;
Form F4280-7-2012



DATE (MM/DDIYYYY)

CERTIFICATE OF LIABILITY INSURANCE S

s IS
ACORE>
g—/'

THIS GERTIFICATE IS [SSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}), AUTHORIZED
REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies}) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER Pafriot Risk & Insurance Services
8105 Irvine Center Drive #4060

CONTAGT NAME:
PHONE (A/C, No, Ext): (848) 486-7900

EAX (AIC, Nob: (949) 486-7850

Irvine, CA 92618

E-MAIL ADDRESS:

INSURER{S) AFFORDING GOVERAGE NAIC #
www patrisk.com 0555454 INSURER A : Valley Forge Insurance Company 20508
INSURED INSURER B : Continental Casuzalty Company 20443

R. J. Noble Company, Inc.

15505 Lincoln Avenue INSURER C :
P.O. Box 620 INSURER D :
Orange CA 92856-9020 INSURERE :

INSURERF :

COVERAGES CERTIFICATE NUMBER: 15805837 REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE PCLICIES CF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESFECT TO WHIGCH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFCORDED BY THE FPOLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

i TYPE OF INSURANCE TNPSDRI'_ Sv:fj\}.'gg POLICY NUMBER (Gﬂ%ﬁ%ﬁ%ﬁ) (nﬁﬁ%ﬁ%\;‘(@r’ﬁ) LIMITS
A | GENERAL LIABILITY 5084085753 71142012 7M1/2013 EACH OCCURRENCE 3 1,000,000
¥ | COMMERCIAL GENERAL LIABILITY Bé&“ﬁ%%g?g;‘%@g&%m) 5 300,000
| CLAIMS-MADE OCCUR MED EXP (Any one person) | § 5,000
| v |$25,000 Deductible PERSONAL & ADV INJURY | § 1,000,000
L] GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000,
_‘ POLICY m L’E&’ LOC 5
B | AUTOMOBILE LIABILITY 5086400990 TA2012 | 7M/2013 | EEMEINED SINGLELIMIT 1,000,000
v | ANY AUTO BODILY INJURY (Per person) | g
| AbhSMED | | SchepuleD BODILY INJURY (Per accident) | g
| ¢ | HIRED AUTOS ES%OSWNED prz?g&i?dl‘f]t?AMAGE ]
| /| $2,000 Comp./Coll. Ded. R
v 185,000 PD Deductible $
A || UMBRELLALIAB ) /| ocour 5086401024 7172012 | 7/1/2013 | BACH OCCURRENCE : 10,000,000
y/ | EXCESS LIAB CLAIMS-MADE Policy Follows Form Cver AGGREGATE 3 10,000,000
| oeo u RETENTIONS Underlying General Liab. s
Palicy .
§
5
R N B N £ N A i A M
e | [TV vt cLooniconer s 4.006000
(Mandatory in NH} EL. DISEASE - EA EMPLOYEE| % 1,000,000
If yas, dascribe under
DESCRIFTION OF OPERATIONS bslow E.L. DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTION OF OPERATIONS ! LOCATIONS ! VEHICLES (Attach ACORD 101, Additional Remarks Schedule, f more space is requlred)

Re: RUN #81396 - 2012-2013 Street Rehabilitation Project (Area 29) - City Project No. 13-01 - Natice of Intent to Award

The City of Costa Mesa and its elected and appointed boards, officers, agents, and employees are named as Additional Insured as respects to General
Liability per endorsement aftached where required by written contract. Workers Compensation Walver of Subrogation applies per endorsement attached.
30 days netice of cancellation, 10 days for non-payment of premium.

CERTIFICATE HOLDER

CANCELLATION

City of Costa Mesa

77 Fair Drive

P. O. Box 1200

Costa Mesa CA 92828-1200

SHOULD ANY OF THE ABGVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATICN DATE THEREOF, NOTICE WILL BE DELIVERED IN
AGCCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATI

Leonard E. Ziminsky

ACORD 25 {2010/05)

15805837 Adriane
rtlfloate cdance

davier

8 an

=T HQ. :
18 Ce

9:
ge

f

22/2012
shpsr

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

a7:34 rage 1 of 4 . .
éies fﬂL réviously issued certificates.



5084095753
CNA R. J. Noble Company, Inc,

G-140331-C
(Ed. 10/10)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS
- WITH PRODUCTS-COMPLETED OPERATIONS COVERAGE

This endarsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE (OPTIONAL)

Name of Additional Insureci Persons Or Organizations

(As required by "written contract” per Paragraph A. below.)

Locations of Covered Cperations

(As per the "written contract,” provided the location is within the "coverage territory" of this Caverage Part.)

A. Section H - Who Is An Insured is amended to
include as an additional insured:

1. Any person or organization whom you are
required by "writien contract” to add as an
additional insured on this Coverage Pait; and

2. The particular person or organization, if any,
scheduled abave.

B. The insurance provided to the additional insured is
limited as follows:

1. The person or organization is an additional
insured only with respsect to liability for "bodily
injury,” "property damage," or "personal and
advertising injury" caused in whole or in part by:

a. Your acts or omissions; or

b. The acts or omissions of those acting on
your behalf

in the performance of your ongoing operations
specified in the "written contract”; or

e. "Your work" that is specified in the "written
contract" but only for "bodily injury” or
"oroperty damage" included in the
"products-compieted operations hagzard,"
and only if:

{1) The "written contract" requires you to
provide the additional insured such
coverage; and

{2) This Coverage Part provides such
coverage.

We will not provide the additicnal insured any
broader coverage or any higher limit of
insurance than the least that is:

a. Required by the "written contract”;
b. Described in B.1. above; or
¢. Afforded to you under this policy.

This insurance is excess of all other insurance
available to the additional insured whether on a
primary, excess, contingent or any other basis.
But if required by the "written coniract,” this
insurance will be primary and non-contributory
relative fo insurance on which the additional
insured is a Named Insured.

The insurance provided to the additional
insured does not apply to "bodily injury,”
"property damage,” or "personal and advertising
injury arising out of:

a. The rendering of, or the failure to render,
any professional architectural, engineering,
or surveying services, including:

{1) The preparing, approving, or failing to
prepare or approve maps, shop
drawings, opinions, reporis, surveys,
field orders, change orders or drawings
and specifications; and

(2) Supervisary, inspection, architectural or
engineering activities; or

b. Any premises or work for which the
additional insured is specifically listed as an

G-140331-C Includes copyrighted material of Insurance Services Office, Inc., with its permission Page 1 of 2

(Ed. 10/10)

15805837 rdriane davier 22/2003 9:5%:34 Page 2 of 4 . L
is cert:\.f:.cate caricels an%l/ s(xpersegies fﬂdL reviously issued certificates.




CNA

additional insured on another endorsement
attached to this Coverage Part.

C. SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS is amended as follows:

The Duties In The Event of Occurrence,
Oifense, Claim or Suit condition is amended
to add the following additional conditions
applicable to the additional insurad:;

An additional insured under this endorsement
will as soon as practicable:

(1) Give us written notice of an "eccurrence” or
an offense which may result in a claim or
"suit” under this insurance, and of any claim
or "suit" that does result;

{2) Except as provided in Paragraph B.3 of this
endorsement, agree to make available any
other insurance the additional insured has
for a loss we cover under this Coverage
Part;

(3) Send us copies of all legal papers received,
and otherwise cooperate with us in the
invastigation, defense, or settiement of the
claim or "suit"; and

(4) Tender the defense and indemnity of any
claim or "suit" to any cther insurer or self
insurer whose palicy or program applies to

a loss we cover under this Coverage Part.

But if the "written contract” requires this
insurance to be primary and non-
contributory, this provision (4) does not
apply to insurance on which the additicnal
insured is a Named Insured.

G-140331-C
(Ed. 10/10)

We have no duty to defend or indemnify an
additional insured under this endorsement until
we receive from the additional insured written
notice of a ¢laim or "suit."

2. With respect only to the insurance provided by
this endorsement, the first sentence of
Paragraph 4.a. of the Other Insurance
Condition is deleted and replaced with the
following:

4, Other Insurance
a. Primary Insurance

This insurance is primary and non-
contributory  except when renderad
excess by endorsement G-140331-C,
ar when Paragraph b. below applies.

D. Only for the purpose of the insurance provided by

this endorsement, SECTION V — DEFINITIONS is

- amended to add the following definition;

"Written contract" means a written contract or
written agreement that requires you to make a
parson or organization an additional insured on this
Coverage Part, provided the contract or agreement;

1. Is currently in effect or becomes effective during
the term of this policy; and

2. Was executed prior to:
a. The "bodily injury" or "property damage"; or

b The offense that caused the "personal and
advertising injury"

for which the additional insured seeks coverage
under this Coverage Part.

G-140331-C Includes copyrighted material of Insurance Services Office, Inc., with its permission Page 2 of 2
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l 5086401007 G-18160-B

CNA R. J. Noble Company, Inc. (Ed. 11/97)

WORKERS’ COMPENSATION AND EMPLOYERS’ LIABILITY INSURANCE POLICY

BLANKET WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS

This endorsement changes the policy to which it is attached.

It is agreed that Part One — Workers’ Compensation Insurance G. Recovery From Others and Part Two —
Employers’ Liability Insurance H. Recovery From Others are amended by adding the following:

We will not enforce our right to recover against persons or organizations. (This agreement applies anly to the extent
that you perform work under a written contract that requires you to obtain this agreement from us.)

PREMIUM CHARGE -poooooono

The charge will be an amount to which you and we agree that is a percentage of the total standard premium for
California exposure. The amount is ougg_ %.

G-19160-B Page 1 of 1
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