PROFESSIONAL SERVICES AGREEMENT
CITY OF COSTA MESA

THIS AGREEMENT is made and entered into this 1st day of May, 2013 (“Effective
Date”), by and between the CITY OF COSTA MESA, a municipal corporation (“City”), and
White Nelson Dichl Evans LLP (“Consultant™).

WITNESSETH:

A, WHEREAS, City proposes to have Consultant perform the services described herein
below; and

B. WHEREAS, Consultant represents that it has that degrée of specialized expertise
contemplated within California Government Code, Section 37103, and holds all necessary
licenses to practice and perform the services herein contemplated; and

C. WHEREAS, City and Consultant desire to contract for the specific services described in
Exhibit “A” (the “Project™) and desire to set forth their rights, duties and liabilities in connection
with the services to be performed; and

D. WHEREAS, no official or employee of City has a financial interest, within the provisions
of California Government Code, Sections 1090-1092, in the subject matter of this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0, SERVICES PROVIDED BY CONSULTANT
1.1.  Scope of Services. Consultant shall provide the professional services described in

Consultant’s Proposal, a copy of which is attached hereto as Exhibit “A” and incorporated herein
by this reference.

1.2.  Professional Practices. All professional services to be provided by Consultant
pursuant to this Agreement shall be provided by personnel experienced in their respective fields
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional consultants in similar fields and circumstances in accordance with sound
professional practices. It is understood that in the exercise of every aspect of its role, within the
scope of work, consultant will be representing the City of Costa Mesa, and all of its actions,
communications, or other work, during its employment, under this contract is under the direction
of the department. Consultant also warrants that it is familiar with all laws that may affect its
performance of this Agreement and shall advise City of any changes in any laws that may affect
Consultant’s performance of this Agreement.

1.3.  Performance to Satisfaction of City. Consultant agrees to perform all the work to
the complete satisfaction of the City and within the hereinafter specified. FEvaluations of the
work will be done by the City Clerk or her designee. If the quality of work is not satisfactory,
City in its discretion has the right to:

(a) Meet with Consultant to review the quality of the work and resolve the
matters of concern;

(b)  Require Consultant to repeat the work at no additional fee until it is



satisfactory; and/or
(c) Terminate the Agreement as hereinafter set forth.

1.4, Warranty. Consultant warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws including,
but not limited to, those laws related to minimum hours and wages; occupational health and
safety; fair employment and employment practices; workers” compensation insurance and safety
in employment; and all other Federal, State and local laws and ordinances applicable to the
services required under this Agreement. Consultant shall indemnify and hold harmless City from
and against all claims, demands, payments, suits, actions, proceedings, and judgments of every
nature and description including attorneys’ fees and costs, presented, brought, or recovered
against City for, or on account of any liability under any of the above-mentioned laws, which
may be incurred by reason of Consultant’s performance under this Agreement.

1.5.  Non-discrimination, In performing this Agreement, Consultant shall not engage
in, nor permit its agents to engage in, discrimination in employment of persons because of their
race, religion, color, national origin, ancestry, age, physical handicap, medical condition, marital
status, sexual gender or sexual orientation, except as permitted pursuant to Section 12940 of the
Government Code.

1.6.  Non-Exclusive Agreement. Consultant acknowledges that City may enter into
agreements with other consultants for services similar to the services that are subject to this
Agreement or may have its own employees perform services similar to those services
contemplated by this Agreement.

1.7.  Delegation and Assignment. This is a personal service contract, and the duties set
forth herein shall not be delegated or assigned to any person or entity without the prior written
consent of City. Consultant may engage a subcontractor(s) as permitted by law and may employ
other personnel to perform services contemplated by this Agreement at Consultant’s sole cost
and expense.

1.8.  Confidentiality. Employees of Consultant in the course of their duties may have
access to financial, accounting, statistical, and personnel data of private individuals and
employees of City. Consultant covenants that all data, documents, discussion, or other
information developed or received by Consultant or provided for performance of this Agreement
are deemed confidential and shall not be disclosed by Consultant without written authorization
by City. City shall grant such authorization if disclosure is required by law. All City data shall
be returned to City upon the termination of this Agreement. Consultant's covenant under this
Section shall survive the termination of this Agreement.

2.0, COMPENSATION AND BILLING

2.1,  Compensation. As compensation for the scope of services outlined in Fxhibit A
and in accordance with this agreement, Consultant shall be paid in accordance with the fees set
forth in Exhibit “B”. Consultant’s total compensation shall not exceed One Hundred Twenty-
Five Thousand, Two-Hundred Ninety-Nine Thousand ($125,299.00).

2.2.  Additional Services. Consultant shall not receive compensation for any services
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provided outside the scope of services specified by the Response unless the City or the Project
Manager for this Project, prior to Consultant performing the additional services, approves such
additional services in writing. It is specifically understood that oral requests and/or approvals of
such additional services or additional compensation shall be barred and are unenforceable.

2.3. Method of Billing. Consultant may submit invoices to City’s Project Manager for
approval on a progress basis, but no more often than monthly. Said invoice shall be based on the
total of all Consultant’s services which have been completed to City’s sole satisfaction as of the
date the invoice is created. City shall pay Consultant’s invoice within forty-five (45) days from
the date City receives said invoice. Each invoice shall describe in detail, the services performed,
the date of performance, and the associated time for completion. Any additional services
approved and performed pursuant to this Agreement shall be designated as “Additional Services”
and shall identify the number of the authorized change order, where applicable, on all invoices.

2.4.  Records and Audits. Records of Consultant’s services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made available to City or its Project Manager for inspection and/or audit at mutually convenient
times for a period of three (3) years from the Effective Date.

3.0. TIME OF PERFORMANCE

3.1.  Commencement and Completion of Work. The professional services to be
performed pursuant to this Agreement shall commence within five (5) days from the Effective
Date of this Agreement. The Project Schedule may be amended by mutual agreement of the
parties. Failure to commence work in a timely manner and/or diligently pursue work to
completion may be grounds for termination of this Agreement.

3.2.  Excusable Delays. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such acts
shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance with
laws or regulations, riots, acts of war, or any other conditions beyond the reasonable control of a

party.

4.0. TERM AND TERMINATION

4.1, Term. This Agreement shall commence on the Effective Date and continue for a
period of two (2) years ending on June 30, 2015 with an option to extend the contract in one-year
periods, for a minimum of two fiscal years, unless previously terminated as provided herein or as
otherwise agreed to in writing by the parties,

4.2, Notice of Termination. The City reserves and has the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated
by this Agreement, with or without cause, at any time, by providing written notice to Consultant.
The termination of this Agreement shall be deemed effective upon receipt of the notice of
termination. In the event of such termination, Consultant shall immediately stop rendering
services under this Agreement unless directed otherwise by the City.



4.3, Compensation. In the event of termination, City shall pay Consultant for
reasonable costs incurred and professional services satisfactorily performed up to and including
the date of City’s written notice of termination. Compensation for work in progress shall be
prorated as to the percentage of work completed as of the effective dafe of termination in
accordance with the fees set forth herein. In ascertaining the professional services actually
rendered hereunder up to the effective date of termination of this Agreement, consideration shall
be given to both completed work and work in progress, to complete and incomplete drawings,
and to other documents pertaining to the services contemplated herein whether delivered to the
City or in the possession of the Consultant.

4.4, Documents. In the event of termination of this Agreement, all documents
prepared by Consultant in its performance of this Agreement including, but not limited fo,
finished or unfinished design, development and construction documents, data studies, drawings,
maps and reports, shall be delivered to the City within ten (10) days of delivery of termination
notice to Consultant, at no cost to City. Any use of uncompleted documents without specific
written authorization from Consultant shall be at City's sole risk and without liability or legal
expense to Consultant.

5.0. INSURANCE

5.1. Minimum Scope and Limits of Insurance, Consultant shall obtain, maintain, and
keep in full force and effect during the life of this Agreement all of the following minimum
scope of insurance coverages with an insurance company admitted to do business in Califomia,
rated “A,” Class X, or better in the most recent Best’s Key Insurance Rating Guide, and
approved by City:

(a) Commercial  general  liability, including  premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, personal injury or bodily
injury with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per occurrence. If such insurance
contains a general aggregate limit, it shall apply separately to this
Agreement or shall be twice the required occurrence limit.

(b)  Business automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per occurrence for bodily injury
and property damage.

(c) Workers' compensation insurance as required by the State of California.
Consultant agrees to waive, and to obtain endorsements from its workers’
compensation insurer waiving subrogation rights under its workers’
compensation insurance policy against the City, its officers, agents,
employees, and volunteers arising from work performed by Consultant for
the City and to require each of its subcontractors, if any, to do likewise
under their workers’ compensation insurance policies.

(d)  Professional errors and omissions (“E&O”) liability insurance with policy
limits of not less than One Million Dollars ($1,000,000.00) combined
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single limits, per occurrence and aggregate. Architects’ and engineers’
coverage shall be endorsed to include contractual liability. If the policy is
written as a “claims made” policy, the retro date shall be prior to the start
of the contract work. Consultant shall obtain and maintain, said E&QO
liability insurance during the life of this Agreement and for three vears
after completion of the work hereunder,

5.2.  Endorsements. The commercial general liability insurance policy and business
automobile liability policy shall contain or be endorsed to contain the following provisions:

(a)  Additional insureds: "The City of Costa Mesa and its elected and
appointed boards, officers, officials, agents, employees, and volunteers are
additional insureds with respect to: liability arising out of activities
performed by or on behalf of the Consultant pursuant to its contract with
the City; products and completed operations of the Consultant; premises
owned, occupied or used by the Consultant; automobiles owned, leased,
hired, or borrowed by the Consultant..”

(b) Notice: "Said policy shall not terminate, be suspended, or voided, nor
shall it be cancelled, nor the coverage or limits reduced, until thirty (30)
days after written notice is given to City.

(c) Other insurance: "The Consultant’s insurance coverage shall be primary

- insurance as respects the City of Costa Mesa, its officers, officials, agents,

employees, and volunteers. Any other insurance maintained by the City of

Costa Mesa shall be excess and not contributing with the insurance
provided by this policy.” ‘

(d)  Any failure to comply with the reporting provisions of the policies shall
not affect coverage provided to the City of Costa Mesa, its officers,
officials, agents, employees, and volunteers,

(e) The Consultant’s insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of
the insurer’s liability.

5.3.  Deductible or Self Insured Retention, If any of such policies provide for a
deductible or self-insured retention to provide such coverage, the amount of such deductible or
sel{-insured retention shall be approved in advance by City. No policy of insurance issued as to
which the City is an additional insured shall contain a provision which requires that no insured
except the named insured can satisfy any such deductible or self-insured retention.

54. Certificates of Insurance: Consultant shall provide to City certificates of
insurance showing the insurance coverages and required endorsements described above, in a
form and content approved by City, prior to performing any services under this Agreement.

5.5. Non-limiting: Nothing in this Section shall be construed as limiting in any way,
the indemnification provision contained in this Agreement, or the exfent to which Consultant
may be held responsible for payments of damages to persons or property.



6.0, GENERAL PROVISIONS

6.1.  Entire Agreement: This Agreement constitutes the entire Agreement between the
parties with respect to any mafter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such modification. The terms of this Agreement shall prevail
over any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement,

6.2. Representatives. The Chief Executive Officer or his or her designee shall be the
representative of City for purposes of this Agreement and may issue all consents, approvals,
directives and agreements on behalf of the City, called for by this Agreement, except as
otherwise expressly provided in this Agreement.

Consultant shall designate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, directives and agreements on behalf of
Consultant called for by this Agreement, except as otherwise expressly provided in this
Agreement.

6.3.  Project Managers. City shall designate a Project Manager to work directly with
Consultant in the performance of this Agreement.

Consultant shall designate a Project Manager who shall represeht it and be its
agent in all consultations with City during the term of this Agreement. Consultant or its Project
Manager shall attend and assist in all coordination meetings called by City.

6.4. Notices; Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery,
facsimile or mail and shall be addressed as set forth below. Such communication shall be
deemed served or delivered: a) at the time of delivery if such communication is sent by personal
delivery; b) at the time of transmission if such communication is sent by facsimile; and c¢) 48
hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail.

IF TO CONSULTANT: IF TO CITY:

White Nelson Dieh] Evans LLP City of Costa Mesa
2875 Michelle Drive, Suite 300 77 Fair Drive

Irvine, CA 92606 Costa Mesa, CA 92626
Tel: 714-978-1300 Tel: 714-754-5243

Fax: 714-978-7893 Fax: 714-754-5040
Attn: Nitin P. Patel, CPA Attn:  Bobby Young

6.5. Drug-free Workplace Policy. Consultant shall provide a drug-free workplace by
complying with all provisions set forth in City’s Council Policy 100-5, attached hereto as Exhibit
“C” and incorporated herein by reference. Consultant’s failure to conform to the requirements
set forth in Council Policy 100-5 shall constitute a material breach of this Agreement and shall
be cause for immediate termination of this Agreement by City.




6.6.  Attorneys’ Fees: In the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all
costs and expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof,

6.7.  Governing Law: This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws, In the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in
Orange County, California.

6.8.  Assignment: Consultant shall not voluntarily or by operation of law assign,
transfer, sublet or encumber all or any part of Consultant's interest in this Agreement without
City's prior written consent. Any attempted assignment, transfer, subletting or encumbrance
shall be void and shall constitute a breach of this Agreement and cause for termination of this
Agreement. Regardless of City's consent, no subletting or assignment shall release Consultant of
Consultant's obligation to perform all other obligations to be performed by Consultant hereunder
for the term of this Agreement.

6.9. Indemnification and Hold Harmless Consultant agrees to defend, indemnify, hold
free and harmless the City, its elected officials, officers, agents and employees, at Consultant’s
sole expense, from and against any and all claims, actions, suits or other legal proceedings
brought against the City, its elected officials, officers, agents and employees arising out of the
performance of the Consultant, its employees, and/or authorized subcontractors, of the work
undertaken pursuant to this Agreement. The defense obligation provided for hereunder shall
apply without any advance showing of negligence or wrongdoing by the Consultant, its
employees, and/or authorized subcontractors, but shall be required whenever any claim, action,
complaint, or suit asserts as its basis the negligence, errors, omissions or misconduct of the
Consultant, its employees, and/or authorized subcontractors, and/or whenever any claim, action,
complaint or suit asserts liability against the City, its elected officials, officers, agents and
employees based upon the work performed by the Consultant, its employees, and/or authorized
subcontractors under this Agreement, whether or not the Consultant, its employees, and/or
authorized subcontractors are specifically named or otherwise asserted to be liable.
Notwithstanding the foregoing, the Consultant shall not be liable for the defense or
indemnification of the City for claims, actions, complaints or suits arising out of the sole active
negligence or willful misconduect of the City. This provision shall supersede and replace all other
indemnity provisions contained either in the City’s specifications or Consultant’s Proposal,
which shall be of no force and effect.

6.10. Independent Contractor. Consultant is and shall be acting at all times as an
independent contractor and not as an employee of City. Consultant shall have no power to incur
any debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an agent.
Neither City nor any of its agents shall have control over the conduct of Consultant or any of
Consultant’s employees, except as set forth in this Agreement. Consultant shall not, at any time,
or in any manner, represent that it or any of its or employees are in any manner agents or
employees of City. Consultant shall secure, at its sole expense, and be responsible for any and all
payment of Income Tax, Social Security, State Disability Insurance Compensation,
Unemployment Compensation, and other payroll deductions for Consultant and its officers,
agents, and employees, and all business licenses, if any are required, in connection with the
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services to be performed hereunder. Consultant shall indemnify and hold City harmless from any
and all taxes, assessments, penalties, and interest asserted against City by reason of the
independent contractor relationship created by this Agreement. Consultant further agrees to
indemnify and hold City harmless from any failure of Consultant to comply with the applicable
worker’s compensation laws. City shall have the right to offset against the amount of any fees
due to Consultant under this Agreement any amount due to City from Consultant as a result of
Consultant’s failure to promptly pay to City any reimbursement or indemnification arising under
this paragraph.

6.11. PERS Eligibility Indemnification. In the event that Consultant or any employee,
agent, or subcontractor of Consultant providing services under this Agreement claims or is
determined by a court of competent jurisdiction or the California Public Employees Retirement
System (PERS) to be eligible for enrollment in PERS as an employee of the City, Consultant
shall indemnify, defend, and hold harmless City for the payment of any employee and/or
employer contributions for PERS benefits on behalf of Consultant or its employees, agents, or
subcontractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsibility of City,

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, Consultant and any of its employees, agents, and subcontractors
providing service under this Agreement shall not qualify for or become entitled to, and hereby
agree to waive any claims to, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement
to any contribution to be paid by City for employer contribution and/or employee contributions
for PERS benefits. '

6.12. Cooperation. In the event any claim or action is brought against City relating to
Consultant’s performance or services rendered under this Agreement, Consultant shall render
any reasonable assistance and cooperation which City might require.

6.13.  Ownership of Documents. All findings, reports, documents, information and data
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by
Consultant or any of its subcontractors in the course of performance of this Agreement, shall be
and remain the sole property of City. Consultant agrees that any such documents or information
shall not be made available to any individual or organization without the prior consent of City,
Any use of such documents for other projects not contemplated by this Agreement, and any use
of incomplete documents, shall be at the sole risk of City and without liability or legal exposure
to Consultant. City shall indemnify and hold harmless Consultant from all claims, damages,
losses, and expenses, including attorneys” fees, arising out of or resulting from City’s use of such
documents for other projects not contemplated by this Agreement or use of incomplete
documents furnished by Consultant. Consultant shall deliver to City any findings, reports,
documents, information, data, in any form, including but not limited to, computer tapes, discs,
files audio tapes or any other Project related items as requested by City or its authorized
representative, at no additional cost to the City.

6.14. Public Records Act Disclosure: Consultant has been advised and is aware that all
reports, documents, information and data including, but not limited to, computer tapes, discs or
files furnished or prepared by Consultant, or any of its subcontractors, and provided to City may
be subject to public disclosure as required by the California Public Records Act (California
Government Code Section 6250 et. seq.). Exceptions to public disclosure may be those
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documents or information that qualify as trade secrets, as that term is defined in the California
Government Code Section 6254.7, and of which Consultant informs City of such trade secret,
The City will endeavor to maintain as confidential all information obtained by it that is
designated as a trade secret. The City shall not, in any way, be liable or responsible for the
disclosure of any trade secret including, without limitation, those records so marked if disclosure
is deemed to be required by law or by order of the Court.

6.15. Conflict of Interest. Consultant and its officers, employees, associates and
subconsultants, if any, will comply with all conflict of interest statutes of the State of California
applicable to Consultant's services under this agreement, including, but not limited to, the
Political Reform Act (Government Code Sections 81000, et seq.) and Government Code Section
1090. During the term of this Agreement, Consultant and its officers, employees, associates and
subconsultants shall not, without the prior written approval of the City Representative, perform
work for another person or entity for whom Consultant is not currently performing work that
would require Consultant or one of its officers, employees, associates or subconsultants to
abstain from a decision under this Agreement pursuant to a conflict of interest statute.

6.16. Responsibility for Errors. Consultant shall be responsible for its work and results
under this Agreement. Consultant, when requested, shall furnish clarification and/or explanation
as may be required by the City’s representative, regarding any services rendered under this
Agreement at no additional cost to City. In the event that an error or omission attributable to
Consultant occurs, then Consultant shall, at no cost to City, provide all necessary design
drawings, estimates and other Consultant professional services necessary to rectify and correct
the matter to the sole satisfaction of City and to participate in any meeting required with regard
to the correction.

6.17.  Prohibited Employment. Consultant will not employ any regular employee of
City while this Agreement is in effect.

6.18.  Order of Precedence. In the event of an inconsistency in this Agreement and any
of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent
this Agreement incorporates by reference any provision of any document, such provision shall be
deemed a part of this Agreement. Nevertheless, if there is any conflict among the terms and
conditions of this Agreement and those of any such provision or provisions so incorporated by
reference, this Agreement shall govern over the document referenced.,

6.19. Costs. Fach party shall bear its own costs and fees incurred in the preparation and
negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein.

6.20. No Third Party Beneficiary Rights. This Agreement is entered into for the sole
benefit of City and Consultant and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

6.21. Headings. Paragraphs and subparagraph headings contained in this Agreement
are included solely for convenience and are not intended to modify, explain or to be a full or
accurate description of the content thereof and shall not in any way affect the meaning or
intetpretation of this Agreement.



6.22. Construction. The parties have participated jointly in the negotiation and drafting
of this Agreement, In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties
and in accordance with its fair meaning. There shall be no presumption or burden of proof
favoring or disfavoring any party by virtue of the authorship of any of the provisions of this
Agreement.

6.23. Amendments. Only writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

6.24. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized representative
of the party against whom enforcement of a waiver is sought. The waiver of any right or remedy
in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in
respect fo any other occurrence or event, nor shall any waiver constitute a continuing waiver.

6.25. Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the
offending provision in any other circumstance. Notwithstanding the foregoing, if the value of
this Agreement, based upon the substantial benefit of the bargain for any party, is materially
impaired, which determination made by the presiding court or arbitrator of competent
jurisdiction shall be binding, then both parties agree to substitute such provision(s) through good
faith negotiations,

6.26. Counterparts . This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original. All counterparts shall be construed together and shall
constitute one agreement.

6.27. Corporate Authority. The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so the parties hereto are formally bound to the provisions of this
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by
and through their respective authorized officers, as of the date first above written.

CITY OF COSTA MESA,
A municipal corporation

Date: j / %ﬁ

City of Costa Mesa
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ATTEST:

Dﬁte: 51413

s
tv'of Costa Mesa

City Clerk and ex-offidid

CONSULTANT

Date: - 25— 13

Signature

TN P PATEL | Prgr~ER

Name and Title

Social Security or Taxpayer ID Number

Date: 0{/’[{)//%

T

APPROVED AS TO INSURANCE:

Date: 5!%! 1.3

APPROVED AS TO CONTENT:

pu_ 4(2413

nager

!



EXHIBIT A

SCOPE OF SERVICES
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SCOPE OF WORK, TIMING AND AUDIT APPROACH

ENTITIES TO BE INCLUDED IN AUDIT

City of Costa Mesz
Costa Mesa Community Foundation
Costa Mesa Public Financing Authority
Costa Mesa Housing Authority
Costa Mesz Redevelopment Agency
Alrborne Law Enfarcement Services

EROTECY SCHEDULE
Finat
Due Dates
City of Costa Mesa:
Comprehensive Annual Financial Repart November 15
Management Letter (SAS No. 115) November 15
Audit Committee Latter (SAS No. 114} November 15
Annual Reparis for: ‘
Costa Mesa Community Foundation November 15
Costa Mesa Public Financing Authority November 15
Costa Mesa Housing Authority November 15
AQMD Fund (AB 2766} November 15
Single Audit Reports: Decamber 1
¢ Independent Auditors’ Repert on Internal Contral -
Over Financial Reporting and on Compliance and
Other Matters Based on Audit of Financial
statements  Performed in  Accordance With
Gevernment Auditing Standards
® Independent Auditors’ Regort on Compliznce
with Requirements That Could Have a Direct and
Material Effect on Fach Major Program and
tnternal Control Gver Compliance in Accordance
with OMB Circular A-133 and on the Schedule of
Expenditures of Federal Awards.
Report on Compliance with Article XITIR Appropriation
Limit {GANN) November 15
Reports for 2012 fiscal year only:
Costa Mesa Redevelopment Agency {1}
Airborne Law Enforcement Services November 15

{1) The due date for the financial audit of the Redevelopment Agency for the period July 1, 2011 to
January 31, 2012 and any subsequent audits will be basad on additional guidance from the State
Controlier’s Office.

S

WHITE NELSON DIRHL EVANS 11D

Certified Public Accountants & Consultants
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AUDIT TIMING

Assuming that the City’s books are closad and ready for examination and that all necessary schedules
and documents are available for our use by September 1 each year, the suggested time schedule for
the various phases of the zudit would be approximately as follows:

Completad By

¢ Entrance conference with key City staff. Discussion of any

prior audit concerns and the performance ofinterim work, April 30
® Interim audit fieldwork and management review May 31
¢ Final audit fieldwork and management review September 30
Exit conference to summarize the results of the fieldwork
and to review significant fin dings October 15
e Deliver draft copias of reports October 31
e Deliver Final Reports See page 3

COMMITMENT TO DELIVER REPORTS ON A TIMELY BASIS

If all books and records, schedules and docurments are made available to ug by September 1%, we
make a commitment to have audit team membérs available and to provide all reports by the dua
dates specified above,

AUDITS T0 BE IN ACCORDANCE WITH GAAS AND OTHER REQUIREMENTS

We will audit the financial statements of the City and the component units notad an the preceding
nage. The financial statements of all entitias where the City exarcises ovarsight will be combinad with
the City’s financial statements, in accordance with GASB requirements.  Cur audit will be In
accordance with auditing standards generally accepted in the United States of America as sat forth by
the AICPA, and will include such auditing procedures as we consider necessary under tha
tircumstances. We wili apply certain limited pracedures, which consist princigally of inguiries of
management regarding methods of measurement and presentation of required supplementary
information. However, we do not audit such information and do not express an opinion on it. Any
supplemental financial statements wili be subjected to auditing pracedures as we consider necessary
in refation to the financial statements taken as 3 whole. The scope of our audit will not include any
statistical information, and we will not &xpress an opinion concerning it

Our audits will canform with the guidelines set forth in the AICPA’s Industry Audit Guide, Audits of
State and local Governmental Units. Also, each examination will comply with the standards for
financial and compliance audits contained in the Government Auditing Standards, issyed by the
U.5. Generar Accounting Office, the provisions of the Single Audit Act and the provisions of the
U.S. Office of Management and Budget (OMB) Circular A-132,

Cur audit of the Redevelopment Agency will include an audit on compliance in aceordance with
Health and Safety Code Section 33080.1 and Sactions I through V of the “Guidelines for Compliance
Audits of California Redevelopment Agencies” issued by the State Controller’s Office or any other
guidance as a result of the Dissolution of Redevelopment Agencies.

Also, we will perform an agreed-upon procedures review of the City’s Gann Spending Limitation
Computation as required by Section 1.5 of Article X[IIB of the California Constitution. Our review will
be performed In conformance with the provisian of the “League of California Cities Uniform
Guidelines”,

WHITE NELSON DIEHL EVANS LLD
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AUDIT APPROACH

e Quraudit approath is tailored to meet the technical requirements while maintaining professional
skepticism without fargetting that we provide a service. The following aspects of our sudit
approach will add additional value to the audit services, SRR '

* On 3 first year engagement, we will assign experienced staff auditors including the in-charge field
auditor having at least 5 years of experience. You will not spend time tralning our auditors.

«  Whenever possible; we wilf use same format for audit supperting schedules used in prior years for
the current year audit. This will reduce time spent by the City stalf in dealing with the audit when
a different auditfirm is chosen. - . .- T - S e

» Throughout the year we are availzhle as'a resource to Qur‘c‘lien‘t‘s In researching technical
questions, dealing with new pronouncements, reviewing complex financial entries and helping
with any other issues as they arisel ' T :

* The work papers will be reviewed by the manager or partner as field work is being completed to
minimize additional questions after the fieldwork is complefed.

Our firm uses a governmental audit program which will be modified to the City of Costz Mesa’s
operations to accammodate specific clisnt circumstances. Our audit programs are orgsnized by the
financial statement approach and generai procedures. The requirements of Statement of Auditing
Standards 104 thru 111 (Risk Assessment Standards) are ytilized to modify the audit programs to
focus on the higher risk areas of the financial statemenits.

1. Audit Planning Procedures ahd Interim Fieldwork:
Gather information about the City and its environment, including internal control:

* Preaudit conference with the City to establish process of communication between the
audit team and City staff. S ' '

*  Establish scope of working and timing of fieldwork.

e FEvaluate the design of intarnal controls that are relevant to the audit and determine
whether the control, either individually or in combination is capzble of effecting,
preventing or detecting and correcting material misstatements. : _ _

» Determine that the controls have been implemented, that is, that the controls exist and
that the City is using it. ' : : '

= Spacific areas to review include:

- Accounts payahie/cash disbursements
- Accolnts receivable/fcash receipts
- Payroll dishursements’
- Utility billing procass
- Investment complianee
- Preperty and equipment

Review of minutes of the City of Costa Mesa.

= Review of Impertant contracts and debtagreements.

* WHITE NELSON DIEHL EVANS LLP
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AUDIT APPROACH (CONTINUED)

2, Final Audit Work:

During the final audit work, we will assess “risk” of material misstaterment based on understanding
of the Clty's audit environment, including its internal control, to identify account balances to audit
that appearin the City’s financial statements. Our work may include:

¢ Confirmation of cash and investments balances and testing of bank reconciliations.

* Confirm significant receivable halances or review subsequent cash receipts to verify
recejvable balance.

#  Search for unrecorded fiabilities.

e Testing of interfund balances and transfars.

¢ Testcapital asset additions and depreciation expense.

®  Confirm long-term debt balances and review the accounting treatment of debt issued or
refunded. ’

e Testsuppart for other significant assets or liabilities.

2

Anzlytical procedures on balance sheet and revenue and expenditure accounts, to evaluate
and explain unusual fluctuations from orior year balances or current vear budgeted
amaunts.

® Review of attorney letters for significant legal matters affecting the City's financial position.

The audit workpapers will be reviewed by our managemant team as the work is being performed
in the fleld so that at the conclusion of the fieldwork we are able o report any adjustments or
findings. An exit conference will he held to review any significant adjustments or findings.

APPROACH TO INTERNAL CONTROL

Qur audit will include obtaining z2n understanding of the entity and its environment, including internal
control, sufficient to assess the risks of material misstatament of the financial statements and to
design the nature, timing, and extent of further audit procedures. Our understanding of the internal
contrels wilt be completed by completing narratives and checklists for various procasses related to
internal control. Tests of controls may be performed ta test the effectiveness of certain controls that
we cansider relevant to preventing and detecting errors and fraud that are material o the financial
statements and to preventing and detecting misstatements resuiting from illegat acts and other
noncompliance matters that have a direct 2nd material effect on the financial statements. Qur tests,
If performad, will be less in scope then would be mecassary to render an opinian on internal contral
and, accordingly, no opinion will be exnressed in our repert on internal controt issued pursuant to
Government Auditing Standards.

As reguired by OMB Circular A-133, we will perform tests of controls ovar compliance to evaluate the
effectivenass of the design and operation of controls that we consider relevant to preventing or
detecting material noncomoliance with compliance requirements applicable to each major federal
award program. However, our tests will be lass In scape than would be necessary to render an
opinion on those controls and, accordingly, no apinion will be expressed in our report on internal
control issued pursuant to GMB Circular A-133.

An audit s not designed to provide assurance on Internal control or to identify significant
deficiencies. However, during the audit, we will communicate to management and those charged
with governance internal control related matters that are required to be communicated under AICPA
professional standards, Government Auditing Standards, and OMB Circular A-133,

WHITE NELSON DIEHL EVANS LLP
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SINGLE AUDIT APPROACH

The single audit will be pe'rforméd in attordance with all the requirements of the Single Audit Act
Amendments_ of 1996, OMB Circtiiar A-133, Govérnment Auditing Standards issued by the GAO {the
“Yellow Book”) and AICPA St_:atemeﬂt‘oh'Au‘diténg}Sta‘nda':ds' No.117, “Compliance Audits”,

Our audit will include tests of transactions related to major federal award programs for compliance
with ‘applicable laws and regulations and the provisions of contracts and grant agreements. Because
an audit Is designed to p‘r;ov‘fde._re_-asonabl'e,'_but hot ‘absolute assurance and because we will not
perform a detailed examination of all ‘transactions, there is 'risk that material misstatements or
noncompliance may axist and not be detected by use. in addition, an audit is not designed to datect
immaterial misstatements or violations of laws or governmental regulations that do not have a direct
and materiai effect on the financial statements or major programs. However, we will inform you of
any material errors and any fraudulent finaneial reporting or misapprooriation of assets that comes ta
our attention. We will also infarm you of any violations of laws of govérnmental regulations that come
1o aur atiention, unless clearly inconsequential, We will include such matters in the reports required
for a Single Audit. o S o ‘

We will perferm tests of cantrols to evaluate the effectiveness of the design and operation of coritrols
that we consider relevant to preventing or detecting material noncompliance with compliance
requirements applicable to each major federal sward program. However, our tests will he lass in
scope than would he necessary to rerider an opinion on those contrels and, accordingly, no opinion

will be expressed In our report on internal control issued pursuant to OMB Circular A-133. _

We will plan and perform the audit to obtain reasonable assurance about whethar the auditee has
compiied with applicable laws and regulations and the provisions of contracts and grant agreements
applicable to major pregrams. Our procedures will consist of the applicable procedures described in
the OMB Circular A-133 “Compliance Supplement” for the types of compliance requirements that
could have a direct and material effect on each of the City’s major programs and any specific
requirenyents of ARRA funds., The purpose of those procedures will be to exprass an apinion on the
City's compliance with requirements applicable to major programs in out report on compliznce issuad
pursuant to OMB Circular A-133, o ' o ' '

When wé_be_g'i_n th_e'éi'ngie audit, we will identify the Major and Nonmé}of* Federal Financial Assistance
Programs of tne City: Each Major and Nonmajor program will Be identified as either a low risk or high
r‘fsk_ program. . Programs to he tested will he selected bdsed on our assessment of risk for each
program. ' C '

We will identify the types of activities that are either specifically allowed or prohibited by the laws,
regulations, and contract or grant agreements pertaining to the programs and document an
understanding of the internal controls the City has to provide reasonable assurance that federal
awards are expensed only for allowable activities or costs, o

We will select 2 sufficient number of transactions to support a low {evel of assessad control risk. If no
exceptions in the function of key controls are noted, we will ¢oriclude that a low fevel of control risk
was achieved. If weaknesses in thé internal ¢oritrols zré noted, we will modify our audit program as
needed.

As part of ou:éinéfe audit, we will request that the City assist in completing the Data Collection Form.
The form will assist us in identifying the fed erab-programs which will be required to be tested.

WHITE NELSON DIEHL EVANS LLP
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DETERMINING LAWS AND REGULATIONS SUBTECT TO AUDIT

Under provisions of AICPA Staternent on Auditing Procadures No. 117, management of the City is
responsible for identifying to its outside auditors any laws and regulations which would have 3
signifieant effect on the audit. This would include federal taws (such as federal grant regufations),
State laws {such as permitted investments under the Californla Government Code) and local laws
{such as restrictions on special revenues levied by the City). After our selaction as audltors, we will -
censult with City officials regarding these matters, to determine what laws and regulations need to be
avaluated in connection with our audit, f a City Is not able to identify specific laws and regulations
that effect it, we have references (California Government Code and Health and Safety Code! to the
more common laws, rules and regulations in our standard audit programs for the usual activities of a
Califernia City or Radevelogment Agency which will assist us in identifying laws and regulations to
review in the audit.

METHOD OF SAMPLING

Qur approach is to utilize random sampling based In our testing of the internal control systems related
to cash recelpts, cash disbursements, payroll and utility billings. Based on a statistical conclusion ysed
oy the firm our sample sizes can range frem 25 to 60 transactions for each system. Arandom sample
selection gllows each item in the nopufation of an equal chance of being seiected. In addition, for
disbursements, we may select 3 stratified sample of all transactions over  specified dollzr amount far
review, :

ANALYTICAL PROCEDURES

Analytical procedures are used in the planning and final stages of the audit. In the planning phase, we
use analytical procedures to identify unusual financial transactions and comparing relationships to
expected results. We compare current year information to the prior years for balance sheet ftems,
revenues and expenditures. n addition, revenuss and expenditures are compared to budgats to
identify unexpected results. In the finai stages of the audit, the financial statements are reviewed to
identlfy expected relationships such as comparing debt paid to expenditures recorded on
governmental funds, transfers between funds, degreciation expense, etc. For all significant
relationships identified, explanations are obtzinad as to why the situation occurred and additional
audit precedures are applied to resolve any congerns.,

MANAGEMENT LETTERS

In connection with each audit, a complete review of internal controts will 0e made of all significant
accounting procedures.  Cur firm uses an internal control questionnaire, computer systems
questionnaire and narraticn to gain an understanding of the internal control process as part of our
audit. We will identify weaknesses and after discussion with the appropriate City staff, we will submit
8 management letter which will identify weaknesses observed during thesa reviews and throughout
the dudit. The management lettar will also assess the effect of the manzgement letter comments on
the financial reporting process and recommend steps towards eliminating the weaknesses.

RETENTION OF AND ACCESS TO AUBIT WORKPAPERS

i accordance with provisions of OMB Circular A-133, GAD requirements, and the California Board of
Accountancy, our audit workpapers will be maintained for at least seven years after the date of the
report. These workpapers. will be made available s necessary 1o your coghlzant audit agency (or its
designee), to GAD representatives, or to any other federal or state agency needing access tg the
workpapers. Also, our firm wili respond to any reasonable inquiries of successor auditors and we will
allow any suceessor auditors to review our workpapers.

WHITE NELSON DIEHL EVANS LLP
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OTHER PROFESSIONAL SERVICES

We will be available for any othar professmna! assistance you requ»re ta research ‘and, answer
accounting and reportmg problems riised by the City, regardiess of the time of year. Such assistance
may include, but is not limited o, tax questions, the review of bond documents cost gllocation
programs and employee benefit programs We have provided several tax opinions to City audit clients
for miatters refatmg to deferred compansatior, frmge benefits, stipends and allowances, and other
issues. We also will keep the City informed of new developments aﬁ‘ec’tmg mumc:paf finance and
reporting, changes fn grant ru}es and regulatxons etc ' : :

IRREGULARITEES AND ILLEGAL ACTS

We will make an rmmedfa‘te written report of all lrregu}arltles ittegal acts or indications of illegal acts
of which we become aware. .

SEGMENTATION OF THE AUDIT HOURS, BY PARTNER AND STAFF LEVEL

Partners .'Manager " Superviscr Staff  Clerical Total
City of Costa Mesa:

Audit 15 32 100 150 - 2383
CAFR Preparation : - g , - 40 7 5%

Costa Mesa Community Foundation: - _
Audit and Financial Report _ 2 4 - 24 2 32

Costa Mesa Puhlie Financing Authority .
Auditand Financial Report p) 38 - 32 4 a6

Costa Mesa Housing Authorizy:

Auditand Financial Repart 4 3 15 24 3 55
Single Audit of Federal Grants 4 - 16 40 2 70
GANN Appropriation Limit | - - 4 - 1 5
AB 2756 Audic -2 - 16 2 20

Costa Mesa R‘edé.veio.;ﬁment Agency: :
Auditand Financial Report 4 g 16 16 4 A8

Alrborne Law Enforcement Agency:

Audit and Financial Report 7 2 - S - 4 E
Total Hours 34 78 176 332 29 659

'WHITE NELSON DIEHL EVANS LLP

Cettiffed Public Accountants & Consultants
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CITY OF COSTA MESA

COST PROPOSAL SHEET
PROPOSED BY WHITE NELSON DIEHL EVANS LLP

City of Costa Mesa:
Audit
CAFR Preparation

Costa Mesa Community Foundation:
Audit and Financial Report

Costa Mesa Public Financing Authority:

Audit and Financial Report

Costa Mesa Housing Authority:
Audit and Financial Report

Single Audit of Federal Grants (1)
GANN Appropriation Limit

AB 2766 Audit

Total all inclusive price

Tiscal Year

Fiscal Year

2012-13 2013-14
$ 32,703 $ 33,684
5,135 5,289
3,245 3,342
4,676 4,816
6,144 6,328
7,488 7,713
510 525
1,823 1,878

$ 61,724 $ 63,575

(1) The fee quoted above is for four major programs. An additional fee of $750 for

each additional major program will be charged.
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SUBJECT POLICY | EFFECTIVE | PAGE
‘ NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 1 of 3

BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they will
provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of
Federal funds under a variety of programs, is required to abide by this Act. The City Council has
expressed its support of the national effort to eradicate drug abuse through the creation of a
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools
and other activities in support of a drug-free community. This policy is intended to extend that
effort to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs
in the workplace.

PURPOSE

It is the purpose of this Policy to:
1. Clearly state the City of Costa Mesa’s commitment to a drug-free society.

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving
funds from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY

The City Manager, under direction by the City Council, shall take the necessary steps to see that
the following provisions are included in all contracts and agreements entered into by the City of
Costa Mesa involving the disbursement of funds.

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by:

a. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in
Contractor’s and/or sub-grantee’s workplace, specifically the job site or location
included in this contract, and specifying the actions that will be taken against the
employees for violation of such prohibition;
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SUBJECT

POLICY | EFFECTIVE | PAGE
NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 20f3

b. Establishing a Drug-Free Awareness Program to inform employees about:

1. The dangers of drug abuse in the workplace;
2. Contractor’s and/or sub-grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation and employee assistance programs;
and

4, The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

Making it a requirement that each employee to be engaged in the performance of the
contract be given a copy of the statement required by subparagraph A;

. Notifying the employee in the statement required by subparagraph 1 A that, as a
condition of employment under the contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation
occurring in the workplace no later than five (5) days after such conviction;

Notifying the City of Costa Mesa within ten (10) days after receiving notice under
subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of
such conviction;

Taking one of the following actions within thirty (30) days of receiving notice under
subparagraph 1 D 2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and
including termination; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or

rehabilitation program approved for such purposes by a Federal, State, or local
health agency, law enforcement, or other appropriate agency;
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SUBJECT

DRUG-FREE WORKPLACE

POLICY
NUMBER
100-5

EFFECTIVE
DATE
8-8-89

PAGE

Jof3

g. Making a good faith effort to maintain a drug-free workplace through implementation

of subparagraphs 1 A through 1 F, inclusive.

2. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City

the requirements of subparagraphs 1 A through 1 G above;

of Costa Mesa determines that:
a.
above;
b.
C.

Contractor and/or sub-grantee has made a false certification under paragraph 1

Contractor and/or sub-grantee has violated the certification by failing to carry out

Such number of employees of Contractor and/or sub-grantee have been convicted

of violations of criminal drug statutes for violations occurring in the workplace as
to indicate that the contractor and/or sub-grantee has failed to make a good faith

effort to provide a drug-free workplace.

3. Should any contractor and/or sub-grantee be deemed to be in violation of this Policy
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment
proceeding subject to applicable I'ederal, State, and local laws shall be conducted. Upon
issuance of any final decision under this section requiring debarment of a contractor
and/or sub-grantee, the contractor and/or sub-grantee shall be ineligible for award of any
contract, agreement or grant from the City of Costa Mesa for a period specified in the

decision, not to exceed five (5) years.

Upon issuance of any final decision

recommending against debarment of the contractor and/or sub-grantee, the contractor

and/or sub-grantee shall be eligible for compensation as provided by law.
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DATE (MMIDDIYYYY)
f@@ﬂﬁ CERTIFICATE OF LIABILITY INSURANCE 1275171%

THIS GERTIFICATE 13 [SSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the polley(ies) must be endarsed. If SUBROGATION IS WAIVED, subject to
the terms’and conditions of the policy, certaln policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in fleu of such endorsement(s). -

PRODUCER RONIACT oTRVE SCHNEIDER : .
SILVER CREEK INSURANCE AGENCY qu-;gNlEo £y 714-838-0693 !mé, ne; 714-838-9438
17742 IRVINE BLVD SUITE 203 EMAL.s. STEVE@SILVERCREEKAGENCY.COM

INSURER(S) AFFORDING COVERAGE NAIC #
TUSTIN Ca 92780 INSURER A : HARTFORD CASUALTY INS. CO.
INSURED INsUReR 5 - EARTFORD UNDERWRITERS INS. CO.

WHITE NELSON DIEEL EVANS LLP

INSURER G ¢
2875 MICHELLE, SUITE 300 NSURER D -
IRVINE, CA. 92606 NSURER E <
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 13 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN !SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOGCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE PCOLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH PCLIGIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADOL[SUBER BOLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR | WYD POLICY NUMBER (MM/BD/YYYY) | {MMIDDIYYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENGE 1000000
b 728BARZS101 1/1/13 | 1/1/14 DavAsETORENTED :
J COMMERCIAL GENERAL LIABILITY PREMISES (g ocgurrence) | § 300000
w CLAIMS-MADE IE CCCUR MED EXP (Any ong persen) | § looco
A X PERSONAL & ADV INJURY | & 100000C0
' GENERAL AGGREGATE $ 2000000
GEN'L AGBREGATE LIMIT APPLIES PER: PRORUCTS - COMP/IOP AGG | § 2000000
POLICY J—‘ B 1y e $
COMBINED SINGLE LIMIT
AUTOMORILE LIABILITY 728BAKZ9101 1/1/13 1/1/14 | (Eaaccident) 3 1000000
ANY AUTO BODILY INJURY {Per person) | &
ALL QWNED SCHEDULED acci
A NI A X BODILY INJURY {Per aczident) | §
NON-CWNED PROBERTY DAMAGE 3
HIRED AUTOS AUTOS (Per aceldant)
| §
| | UMBRELLA LIAB OCCUR 728BAKZ9101 1/1/13 | 1/1/14 |EACHOCCURRENCE $ 49000000
& |/ | Excessuiae cLams-mane| X AGGREGATE $ 4000000
DED |\/| ReETEnTIONS 10,0090 $
WORKERS COMPENSATION WC STATU- OTh-
AND EMPLOYERS' LIABILITY . 72WECIX3258 6/1/12 | 6/1/13 TORY LIMITS ER
ANY PROPRIETOR/PARTNERIEXECUTIVE E.L. EACH AGCIDENT 3 10004Q0C
B | GFFICERMEMBER EXCLUDED? NiA
{Mandatory in NH} E.l. DISEASE - EA EMPLOYEE| § 1000000
If yes, describe under .
DESCRIFTION OF OPERATIONS below E.L. DISEASE - POLCY £MIT | 5 10009000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space is required)

Those usual to the Insured's Operations, Certificate holder is an additional insured per the business
liability form SSC008 attached to this policy. Coverage is primary and non-contributory per the
business liability coverage form SS0008. Wavier of subrogation applies per form WC99C006. 30 day
advanced notice of cancellation, 10 day notlce for non-payment cancellation.

CERTIFICATE HOLDER CANCELLATION

SHOULR ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

City of Costa Mesa AGCCORDANGE WITH FHE POLICY PROVISIONS.

Attn: Bobby Young
77 Fair Dr.

Costa Mesga CA 582626
|

CORPORATION, Al rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are regist;



ACORD
—

CERTIFICATE OF LIABILITY INSURANCE

DATE (MIEDYYYY)
5/08/2013

THIS GERTIFICATE is ISBUED AS A MATTER OF INFORMATION GNLY AND CONFERS ND RIGHTS UPGN THE CERTIFICATE MOLDER. THIS
CERTIFICATE DOEE NOT AFFIRMATIVELY GR MEGATIVELY AMEMD, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRAGT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

sertificate hoider in liey of sich sndorsameni(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorssd. I SUBRCGATION 18 WANMED, sukjest to the
tarms. and conditions of the policy, certain policies may require an sndorsement. A statemment on this certificate does not confar rights to the

PRODUCER
CAMICO Mutual Insurance Company

EORTAET  [sabel Guisande/Fausta Vilegas

PHONE " 800-652-1772

[ A, woi; 800-227-2090

1800 Gateway Drive, Suite 3C0 AL s
San Mateo, CA 94404 Bt
e B INSURER(S) AFFORDING GOVERAGE NAG #
INSURED | meurera; CAMICO Mutual Insurance Company
INSURER B 4 S
White Nelson Diehl Evans LLP INSURER € ;
2875 Michelle Drive, Suite 300 INSURER ) :
Irvine, CA 92606 INSURERE
INSURER F 1

COVERAGES GCERTIFICATE NUMBER:

REVISION NUMBER:

THIS I8 TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLIGY PERIGD |
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER. DOGCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN i3 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAIY CLAIMS,

iNGH - [ASHLEER BOLIEYEFF | POLICY EAP
L TR TYPE OF INSURANGE INSR | jy’\ﬂj_! POLICY NUMBER {MMDTIYYVY) | MSIDDYYYY) LIMITS
DENERAL LIABILITY ™ ! FACGH OECURRENGE $
— [BAMAGE TQ RENTEL 7~
COMMERGIAL GENERAL LIABILITY g““"’ ;“’M* PREMISES {Ep noctrenca) | §
\E CLAIME-MADE | | OGCLR O MED EXP {Any ohe person) $
. PERSQMNAL & ADV INJURY 1 &
S D GENERAL AGGREGATE $
| GENL AGGREGATE LIMIT APPLIES PER: | PRODUCTS - COMPIOP AGG | §
eouey! |G LoG $
AUTONOBILE LIABILITY COMBINED SINGLELIMIT | o
— . {Ea aoqldanty
ANY AUTO I i _ BODILY INCURY {Per porsen) | §
| ALL OWNED AUTOS BODILY INJURY (Pér acciden)| §
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(6) When You Are Added As An
Additional Insured To Other
Insurance

That is other Insurance available to
you covering lability for damages
arising out of the premises or
operations, or products and completed
operations, for which you have been
added as an additional insured by that
insurance; or

{7) When You Add Others As An
Additional insured To This
Insurance

That is other insurance available to an
additional insurad.

However, the following provisions
apply to ather insurance available to
any person or organization who is an
additional insured under this Coverage
Part;

{a) Primary Insurance When
Required By Contract

This insurance is primary if you
have agreed in a written contract,
written agreement or permit that
this insurance be primary. if other
insurance is also primary, we will
share with all that other insurance
by the method described in c.
below,

(b) Primary And Non-Contributory
To Other  Insurance When
Required By Contract

If you have agreed in a written
contract, written agreement or
permit that this Insurance is
primary and non-cantributary with
the additional insured’s own
insurance, this insurance s
primary and we will not seek
contribution  from that other
insurance.

Paragraphs (a) and (b) do not appiy to
other insurance to which the additional
insured has been added as an
additicnal insured,

When this insurance is excess, we will
have no duty under this Covarage Part to
defend the insured against any "suit" if any
other insurer has a duty to defend the
insured against that "suit". If no other
insurer defends, we will undertake to do
s0, but we will be entitled to the insured's
rights against all those other insurers.
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When this insurance is excess over other
insurance, we will pay only our share of
the amount of the loss, if any, that
exceeds the sum of:

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance: and

(2) The total of all deductible and self-
insured amounts under all that other
insurance.

We will share the remaining ioss, if any, with
any other insurance that is not described in
this Excess Insurance provision and was not
bought specifically to apply in excess of the
Limits of Insurance shown in the
Declarations of this Coverage Part.

Method Of Sharing

if all the other Iinsurance permits
confribution by equal sharaes, we will follow
this method also. Under this approach,
each insurer contributes equal amounts
until it has paid its applicable limit of
insurance or none aof the loss remains,
whichever comes first.

If any of the other insurance does not permit
confribution by equal shares, we wil
contribute by limits. Under this method, each
insurer's share is based on the ratic of its
applicable lmit of Ihsurance to the total
applicable fimits of insurance of all insurers,

8. Transfer Of Rights Of Recovery Against
Others To Us

a.

Transfer Of Rights Of Recovery

If the insured has rights to recover all or
part of any payment, including
Supplementary Payments, we have made
under this Coverage Part, those rights are
transferred to us. The Insured must do
nothing after ioss to impair them. At our
request, the insured will bring "suif" or
transfer those rights to us and help us
enforce them. This condition does not
apply to Medical Expenses Ceverage,

Waiver Of Rights Of Recovery (Waiver
Of Subrogation)

if the insured has waived any rights of
recovery against any person or
organization for all or part of any payment,
including Supplementary Payments, we
have made under this Coverage Part, we
also waive that right, provided the insured
walved their rights of recovery against
such person or organization in a contract,
agreement or permit that was executed
prior to the injury or damage.
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